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iv SENATE COMMITTEES

Standing Committees of the Senate

ON PRIVILEGES AND ELECTIONS.

Messrs. Staats (Chairman), Sanders, Boone, Bowers, Godbey, Harman,
Poling, Shackleford and Henshaw.

ON THE JUDICIARY,

Messrs. Stewart (Chairman), Sanders, Harmer, Shaffer, Hill, \Vhite,
Poling, Staats, Harman, Porter and Morton.

ON FINANCE.

Messrs. Lewis (Chairman), Hunter, Bloch, Bowers, Chapman, Coalter,

Dinsmoor, Godbey, Helmick, McClaren, Shinn, \White, York, Shackleford
and Burr.

ON EDUCATION.

Messrs. Johnson (Chairman), Harmer, Bowers, Hager, Harman, Hill,
Poling, Shinn and Shackleford.

ON COUNTIES AND MUNICIPAL CORPORATIONS.

Messrs. Harmer (Chairman), Staats, Bloch, Bowers, Chapman, Godbey,
Harman, York and Burr.

ON ROADS AND NAVIGATION.

Messrs. McClaren (Chairman), Bloch, Boone, Bowers, Hager, Harman,
Hunter, Johnson, Sanders, Shaffer, Shinn, Staats, \White, Henshaw and
Morton.

ON RE-DISTRICTING.

Messrs. Sanders (Chairman), Helmick, White, Hunter, Dinsmoor, John-
son, McClaren, Chapman and Henshaw.

ON BANKS AND CORPORATIONS.

Messrs. Hunter (Chairman), Lewlis, Bowers, Shaffer, Coalter, Helmick,
Shinn, York and Henshaw.

ON PUBLIC BUILDINGS AND NNIUMANE INSTITUTIONS.

Messrs. Chapman (Chairman), Staats, Godbey, Harmer, Lewis, Mc-
Claren, Porter, Sanders, Bowere, Burr and Henshaw.

ON PENITENTIARY.

Messrs. Hill (Chairman), Hunter, Coalter, Harmer, Bloch, Shinn, Mec-
Claren, Lewis and Morton.



SENATE COMMITTEES v

ON RAILBOADS.

Messrs. Coalter (Chairman), White, Helmick, Hill, Hunter, Shinn,
Stewart, York and Shackleford.

ON MILITIA.

Messrs. Helmick (Chairman), Porter, Boone, Coalter, Dinsmoor, Harmer,
Shaffer, Morton and Burr.

ON FEDERAL RELATIONS.

Meesrs. Sanders (Chairman), Poling, Staats, White, Helmick, Dinsmoor,
Porter, Stewart and Burr.

ON INSURANCE.

Messrs. Porter (Chairman), Hager, Bloch, Godbey, Lewis, Poling, White,
Henshaw and Morton.

ON IMMIGRATION AND AGRICULTURE.

Messrs. Harman (Chairman), Shinn, Bloch, Boone, Burr, Hager, Har-
mer, Johnson and Shackleford.

ON MINES AND MINING.

Messrs. York (Chairman), Boone, Dinsmoor, Hager, Helmick, Johnson,
Porter, Chapman and Shackletord.

ON MEDICINE AND SANITATION.

Messrs. Godbey (Chairman), York, Hager, Harmer, Johnson, Sandera.
Staats, Helmick and Henshaw.

ON LABOR.

Messrs. White (Chairman), Dinsmoor, Lewis, McClaren, Poling, Porter,
Shinn, Staats and Burr.

ON CLAIMS AND GRIEVANCES.

Messrs. Boone (Chairman), Chapman, Dinsmoor, Hunter, Porter, Shaf-
fer, Stewart, York and Morton.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Shaffer (Chairman), Hill, Coalter, Bowers, McClaren, White,
Hager, Shackleford and Henshaw,

.

ON PUBLIC PRINTING.

Messrs, Poling (Chairman), Johnson, Chapman, Harman, Porter, White,
Coalter, Hill and Burr.

ON EULES,

Mesers. Arnold (Chairnan), Coalter, Stewart, White and Morton.



vi SENATE COMMITTEES

ON PUBLIC LIBRARY.

Messrs. Shinn (Chairman), Shaffer, Bloch, Bowers, York, Stewart, Har-
mer, Helmick and Morton.

TO EXAMINE THE CLERK'’S OFFICE.

Messrs. Dinsmoor (Chairman), Hunter, McClaren, Sanders, Godbey.
White, Lewis, Hager and Shackleford.

ON FORESTRY AND CONSBERVATION.

Mes-srs. Bloch (Chairman), Coalter, Hunter, Johnson, Sanders, Shaffer,
Stewart, Morton and Henshaw.

ON PROHIBITION AND TEMPERANCE.

Messrs. Hager (Chairman), Boone, Harman, Harmer, Hill, Johnson,
Shinn, Shackleford and Burr.

ON THE VIRGINIA DEBT.

Messrs. Hunter (Chairman), Sanders, Bloch, Harmer, Shaffer, Chap-
man, Bowers, Staats, Poling, Morton and Henshaw.

JOINT COMMITTEE ON PASSED BILLS, ON THE PART OF TIif SENATE.

Messrs. Bowers (Chairman), Poling, Godbey, Harman and Burr.
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Housr CoMMITTEES ix

Standing Committees of the House of Delegates

ON ELECTION AND PRIVILEGES.

Messrs. Thompson (Chairman), Miller, Pierson, Fout, Wyatt, Somerville,
Cummings, Satterfield, Manning, Davis (of Taylor), Daugherty (of Wirt),
Nicely, Hall (of Mingo), Moore (of Pocahontas), and Hersman (of Cal-
houn). .

ON RULES.

Mr. Spcaker (Chairman. ex-officio), Sarver, McClintic (of Kanawha),
Brown, Stathers, McCauley and Hays.

ON TIIE JUDICIARY.

Messrs. Strother (Chairman), Moore (of Marshall), Downs, Nutter,
Sanders, Brown, Wyatt, Daugherty (of Wirt), Stathers, Davis (of Monon-
galia), Hugus, Heavener, Beckwith, Zimmerman and Hersman (of Cal-
houn).

ON FEDERAL RELATIONS.

Messrs. Henson (Chairman), Miller, Manning, Nutter, Callison, Davis
(of Taylor), Freed, Heavener, Murpby, Post, Robinson, Lantz, Terrill,
I{iner znd DButts.

ON TAXATION AND FINANCE.

Messrs. McClintic (of Kanawha), (Chairman), Wysong, Howard, Weiss,
Hersman, Dunfee, Hutchingon, Flynn, Bender, Post, Capehart, Willis,
Hilleary, Hull (of \Wetzel), Aleshire, Baker and Hays.

ON MILITARY AFFAIRS.

Messrs. Hugus (Chairman), Heavener, Davis (of Monongalia), Gris-
singer, Godfrey, \Wyatt, Hilleary, Crump, Cullen, Veach, Johnston, Daugh-
erty (of Wirt), Taylor, Bivens and Hersman (of Calhoun).

ON PROHIBITION AND TEMPERANCE.

Messrs. Somerville (Chairman), Knight, Veach, Willis, Ward, Butts,
Crump, Biser, McColloch, McCrum, Daugherty (of Wirt), Fout, White,
McClintic of Greenbrier) and Herold.

ON EDUCATION,

Messrs. Murphy (Chairman), McPherson, Sarver, Crump, Cummings,
Butts, Dunfee, Fout, Deuley, Williamson, Knight, Capehart, Hall (of
Mingo), Rowan-and Taylor.



x House CoMMITTEES

ON COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS.

Messrs. Midelburg (Chairman), Otto, Moore (of Marshall), Fitch, Wyatg,
Bender, Rogers, Daugherty (of Wirt), McCrum, Robinson, Cullen, Jones,
Moore (of Pocahontas), Beckwith and Preston.

BANKS AND CORPORATIONS.

Messrs. Bender (Chairman), Rogers, Biser, Ward, Downs, Davis (of
Taylor), Hugus, Haymond, Flynn, Tutwiler, Robinson, Godfrey, Herold,
Lantz and Bivens.

ON ROADS.

Messrs. Sanders (Chairman), Stathers, McCrum, Midelburg, Jones, Cul-
len, Biser, Hutchinson, Deuley, Henson, Fout, Pierson, Zimmerman, Bivens
and Lantz.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Otto (Chairman), Rogers, Hastings, Pierson, CGummings, Sat
terfield, Daugherty (of Wirt), Johnston, Freed, Nicely, Henson, Hunter,
Taylor, Beckwith and Rowan.

ON CLAIMS AND GRIEVANCES.

Mesasrs. Rogers (Chairman), Sarver, Henson, Capehart, Grissinger,
Hastings, Howard, McColloch, McPherson, Dunfee, Hunter, Butts, Hiner,
Hall (of Mingo) and White.

ON HUMANE INSTITUTIONS AND PUBLIC BUILDINGS.

Messrs. Sarver (Chairman), Wysong, Willis, Downs, Nicely, Flynn,
Callison, Barnes, Haymond, Veach, Bender, Cullen, McClintic (of Green-
brier), Moore (of Pocahontas) and White.

ON PRINTING AND CONTINGENT EXPENSES.

Messrs. Brown (Chairman), Hilleary, Wyatt, Thompson, Daugherty (of
Wirt), Deuley, Knight, McCrum, Ramsey, Somerville, Shifiet, Henson,
Hays, Taylor and Rowan.

ON THE EXECUTIVE OFFICES AND LIBRARY.

Mescrs. Weliss (Chairman), Howard, Hunter, Williamson, Nicely, Cum-
mings, Freed, Fitch, Grissinger, Hastings, Haymond, Robinson, Htner,
Bivens and Hersman (of Calhoun).

ON FORESTRY AND CONSERVATION.

Messras. Willis (Chairman), Weiss, Strother, Brown, Lyttleton, Hil-
leary, Flynn, Hastings, Daugherty (of Mercer), Henson, Veach, Ramsey,
Beckwith, Herold and Hersman (of Calhoun).

ON ABTS, SCIENCES AND OENEBRAL IMPROVEMENTS.

Messrs. Wysong (Chairman), Fitch, Grissinger, Heavener, Hersman (ot



House COMMITTEES xi

Roane), Davis (of Monongalia), Miller, Nutter, Pierson, Shiflet, Satter-
field, McColloch, Terrill, Lantz and Hersman (of Calhoun).

ON THE PENITENTIARY.

Messrs. Hutchinson (Chairman), Moore (of Marshall), Crump, Fitch,
Callison, Hastings, Capehart, Manning, Ramsey, Fout, Heavener, Davis
(of Taylor), Hall (of Wetzel), Herold and Preston.

ON MINES AND MINING.

Messrs. Lyttleton (Chairman), Godfrey, Ward, Tutwiler, Lusk, Veach,
Johnston, Cullen, Brown, Murphy, Flynn, Rogers, Baker, Aleshire and
Moore (of Pocahontas). :

AGRICULTURE.

Messrs. Hersman (of Roane) ,(Chairman), Nicely, Jones, Deuley, Ward,
Ramsey, Williamson, Somerville, Heavener, Manning, Shiflet, Freed, Hiner,
Moore (of Pocahontas) and Herold.

ON STATE BOUNDARIES.

Messrs. Deuley (Chairman), Wysong, Hunter, Nicely, Callison, Tutwiler,
Shiflet, Johnston, Davis (of Taylor), Fitch, Jones, Knight, Hays, Mc-
Cauley and Hall (of Wetzel).

ON RAILBOADS.

Messrs. Biser (Chairman), McPherson, Jones, Daugherty (of Meroer),
Moore (of Marshall), Hastings, Lusk, Capehart, Hilleary, Hugus, Bender,
Heavener, Herold, Terrill and White.

ON LABOR.

Messrs. Cullen (Chairman), Weiss, Midelburg, Callisan, Fitch, Crump,
Johnston, Daugherty (of Mercer), Lusk, Biser, Sarver, Rogers, Brown,
Aleshire and Herold.

ON MEDICINE AND BANITATION.

Messrs. Howard (Chairman), Hutchinson, Grissinger, Haymond, Hunter,
Bender, Tutwiler, Downs, Brown, Miller, Hilieary, Lyttleton, MoClintic
(of Greenbrier), Lantz and Terrill.

ON GAME AND FISH.

Messrs. Hilleary (Chairman), Shiflet, Stathers, McClintic (of Kanawha),
Howard, Flynn, Fout, Cullen, Downs, Deuley, Lyttleton, Lants, Moore
(of Pocahontas), Zimmerman and Hiner.

ON INSBURANOE.

Messrs. Post (Chairman), Sarver, Tutwiler, McColloch, Punfee, Biser,
Ward, Lusk, Flynn, Davis (of Monongalia), Godfrey, Satterfield, Hall (of
Wetzel), Beckwith and Baker.



xii House COMMITTEES

ON RE-DISTRICTING.

Measrs. Moore (of Marshall), (Chairman), Stathers, Brown, Flynn,
Lusk, Hilleary, McClintic (of Kanawha), Strother, Downs, Sanders, Mil-
ler, Lyttleton, Hall (of Wetzel), Hall (of Mingo) and Baker.

ON ENROLLED BILLS.

Messrs. Thompson (Chairman), Hilleary, Hugus, Wyatt and Taylor.
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1921

REGULAR SESSION

MUNICIPAL CHARTERS

CHAPTER 1

(House Bill No. 450—Mr. Thompson.)

AN ACT to amend chapter one of the acts of the legislature, ones
thousand nine hundred and five, and re-enact sections twenty-
eight, forty-three and forty-six, relating to the duties and powers
of council, improvement of streets and alleys and repeal of incon-
sistent ordinances and acts for and within the city of Belington.

[ Passed April 27, 1921 1o effeet ninety days from passage. Approved by the
Governor May 3, 1921,]

General powers of councll In regard to arrests and prohibitlon of cer-
public¢ grounds, parks and public tain acts: picture shows and pub-
places ; publie Hbraries amd read- lle  performances:  construction
g rooms; protectlou of dlvine amnd repair of bulldings ; fire pre-
-worship:  aequiring  lamls  for vention ; pollee force and  viola-
strects and alleys; width of slde- tlon of city ordinances; public
walks, streets, ete. use of utilitles such as water works,
walky, hlghways, streets, ete.; telephone and  telegraph  com-
plantlng and  preservation  of panles : sewernge system : fines
shade trees;  license and sale of and penalties: building or repalr-
morvhawdlse  gplrituous  liquors, tng shdewalks  expense of i assess-
tobaceo,  eteo; license tax from ment of taxable property : hulld-
revhdents  to operate an auto- ing restrictlous : repalr of streets
moblle : establlshing and regulat- anel alleys : enforecement of ordij-
Ing market honses and sale  of nances, orders, rules, regulations
products ;  saultary counditlons; and by-laws.

Be it enacted by the Legislature of West Virginia:

That the council of said city shall have the following gencral powers
enumerated in sub-divisions of this section from one to eighty-
seven, both inclusive, as follows:

To lay off, open, close, vacate or maintain public grounds,

2 parks, public places, name and re-name the same, to have con-

3 trol and supervision thereover, to protect the same from pun-

4 age or other injury by persons or property, to fix fines and pun-
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ishments for any injury thereto in violation of any of the orders
of said council, and to maintain good order and prevent viola-
tions of the ordinances of said city therein or thereon.

To establish, maintain and regulate free public libraries and
reading rooms and to purchase books, papers, maps, manuscripts
and other proper things therefor, to receive donations and be-
quests of money or property for the same, in trust or otherwise,
and to pay the necessary expenses for establishing, maintaining
and regulating the same out of the funds for general purposes;
provided, such expenditures shall not exceed one hundred dol-
lars per annum, unless by a unanimous vote of all the members
of the council.

To protect divine worship within the limits of said city and to
fix fines and punishment for disturbance of any assemblage of
people, then and there, met for the worship of God, to prohibit
any interference with or disturbance of divine worship or an
assemblage of people met together for the worship of God by any
person or persons loitering about the premises or places where
such worship is being had or such assemblage is met, or from
loitering in the public streets or public places adjacent thereto in
such manner as to interrupt such worship.

To acquire either by purchase, condemnation or any other
modes provided by general law, ground within said city for such
streets and alleys as the council may deem proper; to locate,
lay off, vacate, close, open, alter, grade, straighten, widen or nar-
row, pave or re-pave, construct and keep in good repair, the roads,
streets, alleys, pavements, sidewalks, crosswalks, drains, viaducts
and gutters therein, and such bridges as may be owned or built
by the said city, for the use of the public or of any of the citi-
zens thereof, and to improve and light the same and to keep the
same clean and free from obstruction of every kind; provided,
the municipality shall not be liable for or responsible in damages
for injury to persons or property caused by or from a defect or
obstruction in or on the plat of ground between the gutter or curb
of any street and the paved or plank sidewalks extending there
along or between any such sidewalks and the porperty lying next
adjacent thereto, unless the municipality had actual notice of
such defect or obstruction prior to the time of the injury com-
plained of; and, provided, further, that where said city shall
be required to respond in damages by reason of injury to per-
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sons or property occasioned by the failure of any abutting
owner to provide or keep in repair any sidewalk along such prop-
erty, alkter being notified by the council so to do, that such prop-
crty owner shall be liable to the city for any sum of money, costs
and council fees which it has been required to pay by reason
thereof.

To regulate the width of sidewalks and the streets and the
width and the care of the public grounds or grass plots abutting
thervon, and to order the sidewalks, footways, crossways, drains
and gutters to be curbed, paved or re-paved and kept in good
order, free and clean and to provide for the removal of snow and
ice therefrom, and for sprinkling the same by the owners or
occupants of the real property next adjacent thereto, and to pro-
vide and enforce punishments for obstructing, injuring or pre-
venting the free and proper use thereof, and to provide and
enforce fines and penalties for throwing therein or thereon any
paper, glass, rubbish, decaying substances or other things that
would make said streets, sidewalks, grass plots, crosswalks,
drains or gutters unsightly or unhealthy. ' .

To regulate the use of the walks, highways, bridges, streets,
alleys and gutters and the rate of speed of travel thereon, and to
prevent and punish for fast riding or driving thereon of any
horse, bicycle, whecled vehicles, wagon, steam or electric or trac-
tion engine, motor car or automobile, and to prevent injury to .
such streets, alleys, roads and highways from overloaded or
improperly loaded vehieles, and from dragging logs or other mat-
ter thereon, and to regulate the speed of engines or trains or
street cars upon or across any such streets, alleys, highways,
bridges, public places or any other place where the council deems
the public safetv requires such regulation.

To regulate the planting, trimming and preservation of shade
trees by persons and corporations, in streets, alleys, roads, pub-
lic grounds and places, and shall require the owner of adjacent
property to trim any shade tree or ornamental shrubbery or
other tree that in the opinion of the council is an obstruction
to the streets, alleys, or sidewalks or a menace to public safety.

The council shall have the right to require the owner or
occupier of any property in the city to keep his premises clean
and free from all matters that would endanger the health of the
city, and may require the removal of any waste paper or waste
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material of any kind or character upon the private property
of any citizen or property owner that would cause the spread of
fire or when the council deems the same should be resmoved; and
may require the removal or straightening of any fence, wire,
pailings or other material enclosing any lot, when, in the opinion
of the council, the same is dangerous or obstructs or cncreaches
upon the streets, alleys or sidewalks; provided, that in all such
cases, if the owner or occupier of such property fails to do any
of the things enumerated in this section required by the council,
after notice by the council, the council may take such action as
may be necessary to perform such acts and the expenses thercof
shall be charged to the property owner and collected as taxes are
collected.

To regulate the making of division fences and party walls
by the owners of adjoining and adjacent premises and lots.

To regulate or require drainage by the owner or occupier of
any lot or other real estate, by proper drains, ditches, and sewers,
and to require the owner or occupier of any lot to fill the same, at
his own expense, so that water will not collect in a body thercon,
or so the same will not becomes a menance to public health.

To regulate or prohibit street carnivals, or street fairs, or
street parades, advertising exhibition, or other exhibitions
thereon, or tfle exhibition of goods, wares, merchandise, material
or artificial curiosities upon any street, sidewalk, alley or public
place of the said town.

To regulate or prohibit the ringing of bells, blowing of stecam
whistles, or use of hand-organs or other instruments of any
annoying character, or other music of itinerant performers in
the streets, or public speaking and preaching in the streets,
roads, parks or public places of the municipality.

To license, regulate or prohibit auctioneering.

To license, regulate or prohibit the sale of goods, wares, mer-
chandise, drugs or medicine on the streets or other public
places.

To prevent the illegal sale, offering or exposing for sale, or
advertising of spirituous liquors, wine, porter, ale, beer or drinks
of a like nature.

To prevent the illegal sale of tobacco, cigars, snuff or cigar-
ettes, within said municipality, and to prevent the smoking, by
any person under twenty-one yvears of age, of any cigarette, in



Cir.

125
126
127
128
124
130
131
152
133
134
135
136
1:37%
138
139
110
111
112
113
144
145
146
117
118
149
150
151
1:2
153
154
155
156
157
138
159
160
161
162
1G3
164

1] BeLixeroN CHARTER : 5

any public building or upon any public grounds, street, alley,
sidewalk or public place within said city, and to fix fines and
punishments for violation thercof.

To regulate, control or prohibit runners for hotels, boarding
houses and cating houses, and to regulate draymen or persons
hauling or transporting for hire at and about the railroad depots
and stations and other public places and in an assemblage of
people within said city.

To regulate, assess and collect a license fee for the said city
for the doing ol anything or business on which a state license is
required, subject to the exemption as provided in chapter thirty-
two ol the code of West Virginia.

To provide, assess and colleet a license tax from residents in
¢aid eity who own or operate or run an automobile therein, or
from any person, whether a resident of said city or not, who
shiall run or operate an automobile for hire, or keep the same
for hire within said city, provided, that any person, not a resi-
dent ol the city, who shall run or operate an automobile in said
city, not for hire, for a longer period than one week at any time,
shall be liable to pay the license tax assessed against resident
automobile owners.

To establish, when the council may deem proper, locate and
keep in repair, market places. market houses and regulate mar-
kets, prescribe the time for holding the same, to authorize the
scizure and destruction of any and all such foods and drink
products, as shall be found unwholesome, dangerous or offen-
sive, and without recourse against the municipality for its cost
or value.

To regulate the sale of food and drink produets, milk, fresh
meats, fish and vegetables, and to provide penalties for the sale
of any such that is unwholesome or unfit for use.

To regulate and provide for the weighing of hay, coal and’
other articles for sale in the markets, or to residents of said
citv. . '
To require the merchants and other persons selling goods,
foods or materials that must be weighed. to keep correct scales:
to scize and destroy such as are found to be incorrect, and not
corrected alter due and proper notice to the owner or person using
the same, without damage or cxpense to the municipality for the
value thereof.
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To prevent injury or annoyance to the public or individuals
from anything dangerous, oflensive or unwholesome.

To regulate the keeping, handling and transportation of ex-
plosives and dangerous combustibles within the municipality;
and to regulate or prohibit the use of fire crackers, sky rockets,
toy pistols, air rifles or guns, within the said municipality.

To regulate or prohibit the erection or maintenance in what
the council deems an improper locality within said city, any
garage, blacksmith shop, livery stable, barn, stable, cattle pen,
poultry house, pig pen, privy, bill board, sign board, gas or other
engine, or anything that would be a menace to persons or prop-
erty or public safety, or that would injure private property or
annoy citizens of said city.

To regulate or prohibit the use of walls or walks for signs; to
regulate or prevent the distribution or posting of any sign, bill
or other paper that, in the opinion of the council or mayor, is
indecent or immoral.

To require the removal or abatement of any building, business,
bill boards, sign, sign board, or other thing, which, in the opinion
of the council, is a nuisance.

To regulate or prohibit the distribution of hand bills, circu-
lars and other advertisements of like kind, on the streets, roads,
alleys and public, places, or the placing of same in private yards,
buildings or other structures, without having first secured the
consent of the owner or occupier of such property.

To regulate or prohibit within the municipality or within one
mile of its corporate limits, the erection or maintenance of any
slaughter house, soap factory, glue factory, lamp black factory,
tannery, or other house, shop or factory of like kind or char-
acter. .

To establish within said municipality public drinking foun-
tains and water troughs; and to regulate the time and place and |
manner of bathing in pools, streams and public waters within the
police jurisdiction of said municipal corporation.

To prevent hogs, cattle, sheep, horses and other animals and
fowls of all kinds, from going at large in the municipality: and
to establish and maintain places for their detention, make regula-
tions respecting the same, appoint a pound master and define his
duties and provide for the sale of such property impounded.
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To arrest, convict and punish any person for committing
adultery or fornication, or for any lewd or lascivious co-habita-
tion within said city, and for keeping an assignation house,
house of ill-fame, or for leasing or letting to any other per-
son any house or other building to be kept or used as such, or
for knowingly permitting any house, under the control or owned
by any person, to be used as an assignation house or house of
ill-fame ; and to convict and punish for frequenting, entering or
loitering in any assignation house or house of ill-fame within said
municipality.

To arrest, convict and punish any person for importing, print-
ing, publishing, selling, giving away, exhibiting, or distributing *
any book, picturc or device, or other thing containing any
obscene picture or language, or making any indecent reprcsen-
tation. ;

To restrain, convict and punish vagrants, mendicants, beg-
gars, tramps, common prostitutes, and their associates, and
drunken or disorderly persons within the municipality, and to
provide for their arrest and manner of punishment.

To prevent and prohibit the use of indecent or profane lan-
guage within the corporate limits, and to provide and fix pun-
ishment therefor.

To prevent and prohibit any tumult, riot, quarrel, angry con-
tention or abuse of any person, assault and assault and battery,
and to fix punishment therefor.

To prevent and prohibit trespass upon private property or the
doing of anything which would annoy the owner or occupier of
any premises, and to fix and provide fines and punishment there-
for.

To provide against danger or damages by fires, and to that
end, to require, when the council think nccessary, an inspection
of all the properties within the said city, and to require the
owner or occupicr of any property in which a defective or dan-
gerous chimney or flue is found. to immediately repair the
same, and to prevent the use thereof until repaired as required.

To prohibit and prevent intoxication or drunkenness and to
fix fines and penalties therefor.

To prohibit and punish for larceny where the amount stolen is
less than twenty dollars.
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To prohibit, prevent and punish for anything against the
good morals and common decency, or ‘that would tend to cor-
ruption, vice or crime.

To protect the public schools in said city, and to prohibit and
prevent any disturbance thereof in and about the buildings or
upon the grounds, and to prevent injury, destruction or deface-
ment of any school property or building.

To establish a board of health and invest it with the neces-
sary power to maintain its object, and to fix fines and penalties
for any violation of its lawful orders.

To establish quarantine, and to ercet and maintain pest
houses and places of detention, and to make an enforce neces-
sary orders for controlling or preventing the spread of infec-
tious and contagious diseases, and for abating pestilence.

To prohbit the bringing into the corporate limits by railroads,
carriers, persons, or in any manner, persons who are paupers er

258-a persons who arc afflicted with contagious diseases; to punish by
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fine, any railroad compauny, carrier or corporation, Dby fine
or imprisonment, or both, or any person who shall bring into the
corporate limits any such pauper or person aillicted with con-
tagious disease, knowing or having reasun to believe, at the time
that such person is a pauper or afllicted with such contagious
disease, and to collect and recover from any such railroad com-
pany, carrier, or other person, the expense of keeping and main-
taining such pauper or diseased person, until such person can be
lawfully removed from the corporate limits.

To authorize the taking up and providing for the mainten-
ance and safe keeping, and educating of (for such period as may
be deemed expedient) all children within said city who are desti-
tute of proper parental and other care.

To arrest, convict and punish any person for cruelly, unnee-
essarily or necdlessly beating, torturing, mutilating, killing, or
overloading, or overdriving, or wilfully depriving of necessary
sustenance, any horse or other domestic animals.

To regulate the hitching of horses within the corporate limits,
and the driving of cows and cattle through, upon and along the
streets and alleys of the said city.

To prohibit, prevent and punish the pollution of any stream
of water running into or through the said municipality; and to
prohibit and prevent the throwing into any such stream of any
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trash, dirt, filth, offal, decayed substances or matters, or anything
that would make said water unhealthy or unfit for domestic use.

To prohibit, prevent and punish for any desecration of the
Sabbath day; prohibit the playing of any game, exhibiting any
show, theatre, picture show, and the keeping open of business
places, except hotels, eating houses, boarding houses, restaurants,
drug stores and places where ice cream or soft drinks are fur-
nished.

To restrain, prevent and punish fraudulent practices of any
kind or character within the municipality.

To regulate, control or prohibit any theatre, picture show or
carnival, which, in the opinion of the council, would corrnpt the
morals of the community.

To regulate, control or prohibit the maintenance of any public
dance hall. :

To arrest, convict and punish any person for gambling or keep-
ing any gaming table, commonly called “faro bank”, or table and
chips used in playing such game; crap table, chips or dice used
in playing such game; or roulette or the wheel, chips or other
cequipment used in playing such game; or keno table ar table of
like kind or device used in playing the same; or table of like kind
under any denomination, whether the game or games be played
with cards, dice or otherwise on which anything is bet or wagered,
whether the same be played in any publie place or private room
or residence; and may convict and punish any person who shall
be a partner or concerned in interest in the keeping of any such
gambling devices heretofore ennmerated, or in any game played,
such as is prohibited hereby, or in keeping or maintaining any
gambling house or place of gambling for money or anything of
value; and shall have the right to destroy such gambling par-
aphernalia as may be found in use on any such premises; and
any officer armed with a warrant for the arrest of any person
engaged in any such unlawful game or for the search of ang
room in which gambling is suspected, or for the seizure of any
gambling paraphernalia, shall have the right to break into any
building, other than a private dwelling house, without notice or
demand, and into a private dwelliny or room, after demand and
refusal to open same, to execute any such warrant.

To restrain all felons and persons guilty of offenses against this
state or the United States, and deliver them over to the authori-
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322 ties or court having jurisdiction of the offense whereof such per-
323 sons is accused.

324 To apprehend and punish any person who, withcut a state
325 license therefor, is.guilty of carrying about his person, within
326 the municipality, any revolver or other pistol, dirk, bowie knife,
327 slung shot, razor, billy, metallic or other false knuckles, or any
328 other dangerous or deadly weapons of like kind and character, as
329 provided by chapter fifty-one of the acts of the legislature of one
330 thousand nine hundred and nine, and the punishment therefor,
331 whether for the first or other offenses, shall be that prescribed by
332 said chapter for any such person guilty under the misdemcanor
333 clause provided therein; provided, that the mayor acting as cz-
334 officio justice of the peace, may, after enforcing this ordinance,
335 hold such offender to answer to an indictment in the circuit court
336 of Barbour county for such offense, under the state law.

337 - To regulate the erection, construction, alteration and repair of
338 dwelling houses, buildings, and other structures within the mu-
339 nicipality, issue permits therefor, and compel the numbering of
340 the same by the owners or the occupants thereof.

341 To regulate the hangings of doors, the construction of stair-
342 ways and elevators, and require fire escapes in theaters, churches,
" 343 school buildings, factories and other places deemed necessary by
344 the council. ;

345 To establish fire limits and to regulate the construction of
346 buildings, and designate materials to be used in the construction
347 of buildings within such limits.

348-349  To regulate the huilding of fire walls, fire places, chimneys,
350 boilers, smoke stacks, stove pipes, and the burning of waste paper,
351 trash or other waste matter, in the corporate limits.

352  To require any building that, in the opinion of the council, is
353 dangerous, to be repaired, altered or removed by the owners
354 thereof, or put in a.safe condition, such as the council may ap-
355 prove, at the expense of such owners or occupier, and to provide
356 punishments for failure to comply with any order of the couuncil
357 concerning same.

358  To regulate the height, construction and inspection of all new
359 buildings hereafter erected, the alteration and repair of any build-
360 ings now or hereafter erected, to require permits to be obtained
361 of the council therefor, and the submission of plans and specifi-
362 cations to the council for its approval; to regulate the limits
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within which it shall be lawful to erect any steps, porticos, bay

windows, awnings, gigns, columns, piers, or other projection or .
structural ornaments of any kind for the houses or buildings on

any street or alley.

To provide for the prevention and extinguishment of fires, and
for this purpose, the council may equip and govern fire com-
panies, prescribe the powers and duties of such companies and
departments, and of the several officers thereof, or may authorize
volunteer fire companies, under such rules and regulations as the
council may prescribe, and impose on those who fail to obey any
lawful command of the officer in charge of any such company, or
volunteer company, any penalty which the council is authorized
to impose for violation of an ordinance, and to give authority
to any such fire ofticer to direct the pulling down or destruction of
any building, fence, wall or other thing, if such officer deem it
necessary, to prevent the spreading of any fire which is being ex-
tinguished under the direction of such officer, and without any
liability on the municipality for damages therefor.

To protect the persons and property within the corporate limits
and preserve the peace and good order therein, and for this
purpose, to appoint, when necessary, a police force and such other
officers as may be deemed necessary ; and to provide a lock-up, jail
or other suitable place to confine persons sentenced to imprison-
ment for violation of the ordinances of said city; provided, how-
ever, that the jail in Barbour county may be used for that pur-
pose, if authorized by the county court of said county.

To require any person violating any of the ordinances of said
city, or any order for which a fine, imprisonment or both is im-
posed, to work upon the streets of said city in case of non-pay-
ment of said fine, until the same is paid by such labor, or in case
of imprisonment is imposed to work upon the streets of said city
during the term of such imprisonment in addition to the payment
of such fine, under such regulations as the council may pre-
scribe. '

To prescribe the powers, define the duties of thc officers ap-
pointed under the corporate authority, fix their terms of service
and compensation, if not otherwise prescribed by this chapter,
and to require and take from them bonds, when deemed necessary,
payable to the state of West Virginia, or the city of Belington,
with the sureties, and in such penalties as may be preseribed, con-
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ditioned for the faithful discharge of their respective duties;
provided, that -the compensation of any officer, elected or ap-
pointed, shall not be increased nor diminished during the time
for which he is elected or appointed.

To make regulations with respect to, and have supervision and
control over the erection, removal and re-location of all telephone,
telegraphs, clectric light or other poles within said city, ard the
extension of wires, lines or poles by any individuals or curpo-
rations.

To require the extension of any clectrie light wire, telephone
lines, gas line, water system, or other public service within said
corporate limits, to meet the needs of the inhabiants, when, in the
opinion of the council, such extension is necessary and justifiable.

To grant and rezulate all franchises in, upon, over and under
the streets, alleys and public ways of said city, under such re-
strictions as shall be provided by ordinance and general law; but
no exclusive franchise shall be granted by said city council to
any individual or corporation; nor shall any franchise be granted
for a longer period than twenty years.

To acquire, erect or aunthorize or prohibit the erection of gas
works, clectric light works or water works within the city limits;
to prevent injury to such works or the pollution of any gas ur wa-
ter used or intended to be used by the public or by individnals;
and to do all things necessary to adequately supply said city and

“the inhabitants thereof with pure, healthful and wholesome wa-

ter; and to require any company furnishing gas or electricity
for sale or distribution in said city, to furnish an adequate sup-
ply thereof; to require gas fixtures, electric light wires, telephone
wires and all apparatuses used in connection with any of these,
to be kept in repair and suitable for use, and free from danger,
so far as practicable; to use, generate, distribute, sell and control
clectricity and gas for heat, light and power, and to furnish light
for the streets, highways, buildings, stores and other places in
and about said city.

To require any gas company or person furnishing gas for
said city or the inhabitants thereof, to put in standard meters for
the measurcment thereof, and may appoint a competent person
to inspect the meters and remove the same if not standard and in
good order; to prevent injury to any gas works, electric ljght
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442 works, water system or any gas meter or other meter within said
443 municipality. :

444  The council shall have the right to require of any water
445 company or person furnishing water for the use of the inhabitants
446 of said city, for hire, compensation or reward, to obey any order
447 of the council with respect to keeping the reservoir or other
448 source from which said water is furnished, free from filth and in
449 good, clean condition, and may require said water company to
450 properly filter the water distributed for use, and may require
451 said company to put in such lines as may be necessary to pump
452 thesaid water into the reservoir or other receptacle therefor, with-
45%-a 'out pumping the same into the main distributing lines, or in
453 any other way or manner effecting them; and may fix fines and
454 penalties for any failure on the part of any corporation, company
455 or other person distributing water, to obey any order of the council
436 or any authorized officer of the town, respecting same, or any
457 ordinance that may be enacted by the council relative thereto.
458  The council shall have the right to own, maintain, operate and
459 control any electric light or water plant within said city, and
460 to use, generate, distribute, sell and control electricity and gas
461 for heat, light and power, and to furnish light and water for the
462 strcets, houses, buildings, stores, and other places in and about
463 said city, and for such electricity or water other than that fur-
464 nished for the municipality in lighting its streets or public places;
465 it may charge reasonable rates, but such rates in all cases shall
466 be uniform; and such electric light or water plant shall be under
467 the supervision and control of the council, and its wires. poles,
468 pipe line, reservoirs, distributing system and machinery shall be
469 kept in such repair so that as little danger as possible shall arise
470 therefrom, and so that same will furnish an adequate supply of
471 electricity and water to all persons in said city desiring to use
472 same.

473  The council shall have the right to provide a sewerage system
474 for said city, and may require the owner of any property abutting
475 upon any street or alley in which a sewer has been laid or placed,
476 to connect a sewer leading from his or her property or lot into
477 any public sewer which is located in such street or alley adjoining
478 ‘same, and pay such fees for tapping, as the council shall pre-
479 scribe, and if the owner or occupier of said lot or property fails
479-a or refuses to do so, after having been given a reasonable notice,
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480 the council may enter upon such lot and construct such sewers,
481 and may levy the actual cost thereof including fee fixed by coun-
482 cil for sewer tap against the lot upon which the same is built and
483 collect such costs from the owner of such lot upon which the
484 same is built and collect such costs from the owner of such lot
485 in the same manner as city or state taxes are collected ; in addi-
486 dition thereto, the council may punish by fine, or fine and im-
487 prisonment, any person who permits any drainage from his resi-
488 dence or lot to enter upon any street or upon any property after
489 a sewer has been placed in a street or alley adjacnt to his property
490 to which he could connect, after notice has been given to him by
491 the council to make such connection.
492 The council shall have the right to impose fines and penalties
493 for any interference with or destruction of the sewer system or
494 any part thereof in said city, or for the destruction of or dam-
495 age to any street, alley or sidewalk in said city, or any improper
496 use thereof; it shall have the right to regulate or prevent the use
497 of the sidewalk for bicycles, push carts, sleds, tricycles, roller
498 skates and other things of like character, and to fix fines and pen-
499 alties for violation of the ordinances respecting same.
500 To grant by ordinance or resolution permits for the temporary
501 use of such parts of its streets, roads, alleys and public places as
502 the council may deem proper and right to be used in the con-
503 struction, alteration or repair of buildings located thereon, or for
" 504 such other purposes as the council may decm proper and right,
505 and under such regulations and for such time as the council may
506 prescribe.
506-a The council may buy, lease and operate either within or with-
507 out the municipality, stone quarries, crushers and land for said
508 purposes or for the purpose of furnishing a supply of stone or
509 other material suitable for macadamizing or paving the streets,
510 sidewalks and alleys, and improving public property.
511 Whenever in the opinion of the council it is necessary that
512 any sidewalk be built or repaired, it shall first have a competent
513 engineer fix a grade line for such sidewalk and shall then, by
514 order of council, name the character of material out of which
515 same is to be built, and fix the width thereof, and put in such
516 curbing as the council may deem necessary, as well as make the
517 the necessary cuts or fills to conform to grade given, and shall
518 then give notice, in writing, to the owner or occupier of said lot,
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519 if he be found, and if he be not found, by posting notice thereof
520 upon the said lot and at the front door of the court house of Bar-
521 beur county for at least ten days, requiring the construction of
522 the said sidewalk in accordance with the requirements of the
523 council, and upon the grade fixed by the said engineer, and if
524 such sidewalk be not built, altered or repaired within twenty
25 days after such notice is first given or posted, the council shall
26 proceed to put the same under its supervision and control, and
7 shall charge the expense thereof against the property along which
the same is being placed, altered or repaired, and shall cause an
itemized account of the same to be made up and delivered to such
6530 property owner or occupier of such premises, if found, and if he
531 be not found, have the same recorded in the county clerk’s office
532 of Barbour county, and the same shall constitute a lien upon the
533 said lot or property and shall be collected as other taxes are col-
534 lected; provided, nothing herein contained shall prevent the coun-
535 cil from requiring immediate repair of such sidewalks now or
536 hcreafter constructed that may become dangerous, and after no-
537 tice to the property owner along which the same run, the.council
538 may make such immediate repairs, if the property owner fails
539 to make same after such notice, and the expense thereof shall be
540 a lien in the manner aforesaid. :
541  The council shall have the right when in its opinion it is neces-
542 sary or proper so to do to pave or otherwise improve by macadam,
543 tarvia or concrete any street or alley of the said city and to
544-545 charge one-half the cest thereof to the owner of the property on
546 cach side of the said street or alley; but the grading and prepar-
547 ing shall be done by the city and paid for out of such funds
548 as the council may provide, but such improvement shall be done
549 and such assessment and charges made against the property own-
550 ers as provided by the general law of the state of West Virginia.
551 To provide for the annual assessment of the taxable property
552 in said city, including dogs kept in said city, and to provide a
553 revenue for the city for municipal purposes and appropriate such
554 revenue to its expenses; provided, nothing herein contained shall
555 require the council to keep in repair and maintain any bridge or
556 bridges within said corporation owned by the county of Barbour,
557 but the officers of said corporation in the preservation of law and
558 order shall have jurisdiction over any such bridges within said
559 corporation; and, provided, further, that the police regulations as

5
52
52
52
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may be ordained by said city, and the right and power to enforce
the same shall extend one mile into the state of West Virginia
beyond the corporate limits of said city.

To create by ordinance such committees or boards, delegates
such authority thereto, as may be deemed necessary or advisable
by the council. .

The council may, within any prescribed area, prohibit the erec-
tion on any street or in any square, of any building, or of any ad-
dition to any building more than ten feet high, unless the outer
walls thereof be made of brick and mortar or other fire proof ma-

-terial. And may require the removal of any building or addition

which shall be hereafter erected contrary to this prohibition, at
the expense of the owner or owners thereof.

The council shall keep all roads, streets and alleys within its
limits passable and in good repair, except where such streets are
surrendered to the state or county for main highways, and may
provide the expenses therefor by a direct taxation, as provided
under this charter, or in any other manner authorized by law;
and the residents of the said city who are taxed therein for the
purpose of maintaining such streets and alleys shall be exempt
from the payment of any county road tax.

In the enforcement of the ordinances, orders, rules, regulations
and by-laws of the said city, no fine shall be imposed excceding
one hundred dollars, and no person shall be imprisoned or com-
pelled to labor upon the streets of said city as aforesaid more
than thirty days, for auy one offense, and in all cases where a
fine is imposed for an amount excceding ten dollars or a person be
imprisoned or compelled to labor as aforesaid for a greater term
than ten days, an appeal may be taken from such decision upon
the same terms and conditions that appeals are taken from a
judgment of a justice of this state; and in no case shall a fine of
less than ten dollars be imposed where the ordinance preseribes a
fine of as much as ten dollars or more, if the defendant requests
that such fine be made at least ten dollars for the purpose of ap-
peal.

The council shall have the right to enforce the attendance of
its members at all regular meetings and at all special meetings
of which such members have notice, and may cause the arrest and
punishment, by fine or fine and imprisonment, of any snch mem-
ber who refuses to attend and take part in its proceedings.

-



Ci. 2] BLUEFIELD CHARTER 17

600 It shall be the express duty of the council to present charges
601 against any of its members, or any officer of the city, who fails to
602 perform, or who does not promptly and diligently perform any
603 duty prescribed by this act, or by any ordinance or resolution of
604 the council, and upon hearing thereof before the council, after
605 notice to such officer, he shall be removed from office by the
606 council, if the charges be found correct.

CHAPTER 2
(Senate Bill No. 169—Mr. Sanders.)

AN ACT to amend and re-enact chapter nine of the acts of one thou-
sand nine hundred and fifteen, relating to the charter of the city
of Bluefield.

[Passed April 1, 1921, In effect (rom passage. Approved by the Governor
April 6, 1921} S
Nee,
1. The Clty of Wluctield. Gieneral ordinance powers.
2. Corporate lhnits. Regulatlons and licenses.
3. Wards, . I'ublic extension powers.
4.  Dlstrlets, Clgy plaunlug comlsslon.
5. Who entitled to vote; sixty days 31, Daving.
resldence, - I.\‘('\\'(l‘{s.
N Mo o Rldewalks,
6. I:lqtloua. , . Ornamental street lightlng.
7. Governing body. . 5
Meetings of board of directors. Luilding rezulatjons.
9. Vacancles May establish a system of regula-
10,  Nalartes and compensatlion, - ”‘f"" rn-gzuluflng {’f""’" etc.
11.  Restrietlons on officers. ".’()' I;"“"'f ‘o‘r(‘“"‘h ]"“ S. . | .
12.  Leglsiatlve procedure. S dudge L 00 ) DOMGC: court; salary;
13.  Employees. o ".'".ll‘ 5 ¢ ol
14, Clty manager's powers and duties. | 0 Jurixdietlon of police court. p
15.  Appolntments and honds, 61, "‘I’l‘l:'ll‘"-‘ aud  enforcement o
16.  Quallfieatlons of oflicers. . . 30
17, Members of board required to give | 62 Violatlon of a law of the state,
hond. city's jurlsdictlon.
3 GR. Kessfons of court.
18, Form of representatlon. 4. Enforcemeut of orders and judg-
19, Mnnleipal primary : nominating pe. ments,
titlons 1 ofticial primary  ballot 3 | 65 Dacket and other books of record.
mmes of candidates ;. proceed- | gi,. Judgment for cost of prosecutlon.
lugs of ¢lectlon, 7. Appeals in certaln cases.
20. Removal of ofMleers; speclal recall Gs. Huoespltalz, parks, librarfes. ete.
electlon ; oftleinl ballot, a0, City prlson. x
21. Inltfatlve aml vefereudum; refer- 30._ Annnal audlts,
cndum features. 71-79.  Taxatlon and finauce.
22, Stay of ordinance. R0. Depoxits of city funds.
23, Ouly legal voters can petltlon. 81-82. Ronds.
24. Coutrol of streets. f3. Investlgations.
25. Franchise restrictlons. 8‘{-R4. Rribery,
26. FFurther frauchlse provlsions. 88-03.  Mliscellaneous.
27. Iurther franchlse provislons. 04, Civll service provisions.
28. TI'rlvate switeh grants, 93-98. I'irst clectlon and present offi-
29. For public inspectlon. cers.

Be it enacted by the Legislature of West Virginia:

That chapter nine of the acts of the legislature of West Virginia,
session of one thousand nine hundred and fifteen granting a charter
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to the city of Bluefield and subsequent acts amendatory thereof, be
and the same are hereby amended and re-enacted to read as follows:
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The City of Bluefield.

Section 1. The inhabitants .of the portion of the county of
Mercer, in the state of West Virginia, within the limits of the
city of Bluefield, as hereinafter set forth, shall be and continuc a
body politic and corporate, by the name and style of “I'he City
of Bluefield,” and as such, and by that name, shall have perpet-
ual succession, and may contract and be contracted with, sue
and be sued, plead or be impleaded, answer and be answered unto,
and may purchase, acquire by condemnation proceedings for pub-
lic use, take, receive, hold and use goods and chattels, lands and
tenements and choses in action, or any interest, right or estate
therein, either for the proper use of said city, or in trust for the
benefit of any person or association therein; and the same may
grant, sell, convey, transfer and assign, let, pledge, mortgage.
charge and encumber, in any case and in any manner in which
it would be lawful for private individuals so to do, except
where its powers may be limited by law; and may have and use
a common seal, and alter and renew the same at pleasure; and
generally shall have all the rights, franchises, capacities and
powers appertaining to municipal corporations in this state.

All real and personal estates, and all funds, rights, titles. taxes,
credits and claims, and rights of action owned by the city of Blue-
field immediately before this charter takes effect or which are
then held in trust or have been appropriated for the use or
benefit of said city or of the inhabitants thereof, shall be and
the same are hereby transferred to and vested in the city of
Bluefield under this charter. . '

‘All lawful contracts with and all lawful rights, claims and
demands against the city of Bluefield, at the time this charter
takes effect, shall be good in law against the said city under this
charter.

Corporate Limits.
Sec. 2. The corporate territorial limits of the city of Blue-

field shall comprise all that district of country situate in the
county of Mercer and state of West Virginia, to-wit:
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Beginning at the intersection of the state line between Vir-
ginia and West Virginia with the center of a street between
Bluefield, West Virginia, and Graham, Virginia, known as
“Blucfield avenue,” east of the statz line and “Graham avenue”
west of the state line; thence with the state line north 49 degrees
34 minutes west 3058 feet to a stone corner 740 feet north of
Stony ridge; thence north 66 degrees 35 minutes east 21817
feet to a stone corner on the north side of Stony ridge; thence
south 23 degrees 25 minutes east, crossing Stony ridge at 454
feet and running along the west side of the county road over-
head bridge 3816 feet to a point on top of Valley ridge; thence
following the dividing line of Valley ridge in a southwestern
direction 5768.5 feet to a point on top of said ridge, dividing
the property of R. W. Tuggle and Marinda Wilson; thence along
the said dividing line in a southeastern direction 6919.5 feet
to a black oak at the Cumberland Gap turnpike; thence in a
northwesterly direction with said line dividing Virginia from
West Virginia to the beginning.

Wards.

Sec. 3. The said city shall be divided into eight wards, the
boundaries of which shall be as follows:

Ward No. 1.—On the north by the Norfolk and Western Rail-
way Company’s right of wav; on the east by Thomas street; on
the south by the summit of Valley ridge, running with a line
of the Blueficld Water Works and Improvement Company’s
lands; and on the west by the line dividing the states of Virginia
and West Virginia.

Ward No. 2—O0n the north by the Norfolk & Western Rail-
wav Company’s right of way; on the east bv Higginbotham
avenuc; on the south by the summit of Valley ridge, on the line
mentioned above; and on the west by Thomas street. ,

Ward No. 3.—On the north by the Norfolk and Western Rail-
way Company’s right of way; on the east by the center line of
Monroe street to its intersection with the south line of the alley
in the rear. of section number twenty-six; thence a straight
line south 23 degrees 25 minutes east to the summit of Valley
ridge; on the south by the summit of Valley ridge and the lines
of the Bluefield Water Works and Improvement Company; and
on the west by Higginbotham avenue.
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Ward No. 4.—On the north by the south lines of wards num-
bers one and two; on the east by Bland street; on the south and
west by the corporate limits of the said city of Bluefield.

Ward No. 5—O0n the south by the summit of Valley ridge to
a point south 23 degrees 25 minutes cast from the intersection
of the center line of Monroe street with the south line of the alley
in the rear of section twenty-six, said line being a part of the
northern boundary line of ward number eight; on the west by
ward number three, and crossing the Norfolk and Western rail-
way to Henry street; thence along Ienry, Sussex, and Warren
streets to the head of Warren street; thence a straight line to
the northern boundary of said city; and on the north and east_
by the corporate limits of said city.

Ward No. 6.—On the south by the Norfolk and Western Rail-
way Company’s right of way; on the cast by the lines of ward
number five; on the north by the corporate line to a point on a
line of Beasley street; on the west by a straight line running
from the said corporate line to the head of Beasley street: thence
with Beasley street to Marshall street; thence with Marshall
strcet to Reese street; thence with Reese street to the Norfolk
and Western Railway Company’s right of way.

Ward No. 7.—On the north and west by the corporate lines of
said city; on the south by the Norfolk and Western Railway
Company’s right of way; on the cast by the lines of ward num-
ber six. 3

Ward No. §—0n the north by the south lines of wards num-
ber three and fivé; on' the west by Bland street; and ou the south
and east by the corporate lines of said city of Bluefield.

The board of directors of said city shall, from time to time.
create and establich voting precincts in said several wards so that
for every three hundred voters a voting precinct shall be created,
and said board of directors shall designate the territorial limits
and bqundaries of such voting precinets as may be ereatad. all of
which may be done by ordinance or resolution unless additional
precincts are created before this act takes effect, but no new pre-
cinct shall be established or the boundary line of any precinct
changed within thirty days of any election. The voting pre-
cincts of said city shall be established within the ward divisions.
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Districts.
Sec. 4. The city of Bluefield shall be divided into five dis-
tricts as follows: District number one shall include all of that see-
tion of the city now known as ward number four as herein set

forth ; district number two shall include all of that section of the
city now known and designated as ward munber eight as hercin

' defined ; district number three shall include and consist of wards

numbers one and two as herein defined ; district number four shall
include and consist of all that section of the city, bounded on the
north by the Norfolk and Western railway, on the east by the
corporate limits, on the south by district number two, and on the
west by Tederal street; district number five shall include and
consist of that section of the city lying north of the Norfolk and
Western ratlway line and extending to the corporate limits on the
west. north and cast.

Sce. 5. Every person qualified br law to vote for members of
the legislature of the state, who shall have been a resident of said
city for at least sixty days preceding the clection, shall be entitled
to vote at elections for corporate authorities and on questious au-
thorized by law to be determined by popular vote.

Flections.

Sce. 6. The first eleetion for a board of directors under this
charter shall be held on the first Tuesday in July, one thou-
sand nine hundred and twenty-one, provided this charter is ap-
proved by the voters as hereinafter set out, and every regular city
election of a board of directors shall be held every four years there-
alter, on the first Tuesday in July, unless the first Tuesday falls
on the fourth of July, when it shall be held on the day following.
Said first election shall be conducted and the result ascertained
and declared in the manner specified respecting elections in said
city for municipal oflicers immediately preceding the time this
charter takes effect, except that the oflicers to be elected shall be
as presceribed by this cliarter.  Thereafter. such elections for a
Loard nf directors shall be held as provided by chapter three of the

- code of West Virzinia insofar as the same iz applicable and in

such manner as may be ordained by the board of directors not
inconsistent with the general election laws of this state. All
other clections or votes on any question by the qualified voters of
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said city, shall be held or taken at such places under the superin-
tendency of such person and subject to such regulations as are
consistent with the laws of the state and ordained by the board of
directors. The board of directors shall by ordinance, provide for
such regulations for the registration of voters as may be rendered
necessary hy state law.

Governing Body.

Sec. 7. Said city shall have a board of directors of five mem-
bers. All directors shall serve for a term of four years and until
their successors are elected and have qualified, unless sooner re-
moved from office as hereinafter provided. They shall be resi-
dents of the city and qualified voters therein. No one clected a
member of such board of directors shall be eligible to hold office
as such member, who shail be interested, directly or indircctly,
in the profits or emoluments of any contract, job, work or service for

9-10 the city. If any such person shall serve or attempt to continue to
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serve as a member of such board of directors who is not cligible for
such membership, he shall be guilty of a felony and upon con-
viction thereof, be confined in the penitentiary of this state not
less than one nor more than five years. The board of dircetors
shall appoint, within ten days after their election, one of their
number as their chairman or presiding officer, who shall be known
officially as mayor of the city and recognized as such for ccre-
monial purposes and for the purpose of being served with ecivil
processes against the city, and for the performance ot all duties
imposed upon him by this charter. A majority vote of all the
members of the board of directors elected shall be necessary lor
the election of such chairman. The mayor shall hold his ofiice as
such at the pleasure of the board of directors.

Meetings of Board of Direrlors

Sec. 8. The first meeting of such hoard ol directors shall be
held on the first Tuesday of August next succeeding their election.
or as soon thereafter as practicable, nr as snon as a quorum of
members shall be in attendance thereafter, in the room or ehamber
in the city hall in said city, or. at such other public place in
said city as the majority of such members shall select. the resi-
due of such memnbers having first received reasonable notice of the
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time and place of the meeting, and the same publicly announced.

Subsequent meetings shall be held at such place in said city
hall or elsewhere in said city, and (commencing at such hour
as the board of directors shall from time to time determine), on
Tuesday of each week, unless a legal holiday shall occur on
that day, in which event the meeting shall be held on the suc-
ceeding Wednesday. The board of directors may hold special
meetings at the place selected for their regular meetings, com-
mencing at such hour as they shall determine. Special meetings
of the board of directors may be called by the mayor, or any
three members thereof. All meetings of the board of directors
shall be open to the public.

Vacancres.

Sec. 9. A majority of the board of directors elected shall
have authority at any meeting of the directors to appoint one
of their number to serve pro ilempore as chairman or mayor
in the event of the absence from the city, or such meeting, or
disability of the regular mayor. Vacancies in the board of di-
rectors shall be filled by a majority of the remaining members
for the unexpired term but any vacancy arising from a recall
election shall be filled in the manner provided in such case. In
the event of the death or resignation of the regular mayor the
vacancy in the oftice of mayor for the unexpired term shall be
filled by the board of directors.

Salaries und Compensalion.

Sec. 10. Directors shall be “paid five dollars each for every
regular meeting they attend, and the mayor shall be paid six
dollars for like attendance, but no compensation shall be al-
lowed for special meetings, nor for any commitiee meeting of
the board of directors.

No extra compensation shall be granted or allowed to any
member of the board of directors, agent or servant of the city,
or contractor therewith after the services shall have been ren-
dered or the contract made; nor shall any payment be made of

10 any claim or part thereof, created against the city, under any

11
12

agreement or contract made without express authority of law;
and all such unauthorized agreements shall be null and void. Nor
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shall the salary or compensation of any member of the board of
directors be increased or diminished during his term of office.
No member of the board of directors shall reccive any addi-
tional emolument, allowance or perquisite on any account, save
the compensation hercinbefore in this section provided.

Restrictions on Officers.

Sec. 11. No person holding a lucrative officc under this
state, the United States, or any foreign government; no member
of congress; no person who is a sheriff, justice of the peace, con-
stable, or clerk of any court of record shall be eligible to a scat
on the board of directors. No person who has heen, or hercafter
shall be convicted of bribery, perjury or other infamous crime
shall be eligible to a seat on the board of directors. No person
who may have collected or been entrusted with public money,
whether of a state, county, township, district or any municipal
corporation, shall be eligible to the board of directors, or to any
office of hounor, trust or profit in the city, until he shall have duly
accounted for and paid over such money, according to law.

Legislative Procedure.

Sec. 12. The board of directors shall be judge of the election
and .qualifications of its members, subject to the provisions of
section six of this chapter. A majority of all members elected
shall constitute a quorum to do business, and the affirmative votes
of a majority of all members elected shall be required for the
adoption of any ordinance or resolution. Every ordinance or
resolution passed by the board of directors shall be signed by
the mayor or mayor pro tempore and filed with the clerk within
two days and by him recorded.

LEmployees.

Sec. 13. The board of directors shall employ the following
named officers of the city, to-wit: A city manager, who shall
be the administrative head of the municipal government and who
shall be responsible for the efficient administration of all de-
partments; a clerk, who shall be known as city clerk, who shall
keep all records of the meetings of the city board of directors,
and perform such other duties ag may be required by this charter
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or the board of directors; a city solicitor; a ecity treasurer, who
shall perform such duties as are prescribed in this charter or
as the city board of directors by ordinance shall prescribe; a
judge of police court, and such commissioners of muni-
cipal loans and bond issues as may be required by law
of the state or city ordinance. All employees of the board of
directors shall hold office at the pleasure of the board of direc-
tors and receive such compensation therefor as the board of di-
rectors may determine.

City Manager's Powers and Dulies.

Sec. 14.  The duties and powers of the city manager shall be:

(a) 'T'o see that the laws and ordinances are enlorced;

(b) To appoint all officers of the city, except members of the
city hoard of directors and the oflicers of such ecity board
of dircctors is hereby authorized to appoint, and to employ, or
cause to be employed, all employees of the city, the oflicers by
him appointed and such emplovees he shall appoint or cause
to be appointed, to continue in their offices or employmeut during
his pleasure or that of his successor as such city manager, but all
appointments or employments shall be upon merit and fitness
alone; '

(c) To exercise supervision and control over all departments
and divisions created herein or that hereafter may be created
by the hoard of directors, except the hoard of directors and other
officers by it appointed; '

(d) To attend all meetings of the board of directors with
the right to take part in discussions, but having no vote;

(e) To recommend to the board of directors for adoption such
measures as he may deem necessary or expedient;

(f) To kcep the board of directors fullv advised as to the
finaneial condition and needs of the city.

(g) To supervise the conduct and performance of their du-
ties by other officers and employees of the city, cxcept the mem-
bers of the city board of directors, reporting to such board of
directors any failure of performance of duty by any of the other
appointecs of such board of direetors, and enforcing the proper
performance of their duties by the oflicers appointed by him and
by the city employees, to the end that the city’s business shall be
efficiently and economieally transacted; and
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(b) To perform such other duties as may be prescribed by
this charter or be required of him by ordinance or resolution of
the board of directors. The city manager shall devote his whole
working time to the performance of the duties of his office, and
while occupying such office he is not to be engaged, directly or
indirectly, or be interested, in any other business than the per-
formance of his duties concerning the affairs of the city of Blue-
field.

Appointments and Bonds.

Sec. 15. The city manager shall have authority to provide
for the appointment of such officers, the appointments of whom
are not vested in the board of dircctors, as shall be necessary or
proper to carry into full effect any authority, power, capacity
or jurisdiction which is or shall be vested in the city of Blue-
field, or in the board of directors thereof, or in such city man-
ager; to grant, in writing, to the officers so appointed the powers
necessary or proper for the purposes above mentioned; to define
their duties in writing; to allow them reasonable compensation
(said compensation to be approved by the board of directors),
and to require and take of all or any of them such bonds, obli-
gations or other writings as he shall deem necessary or proper to
insure the proper performance of their several duties.

All bonds, obligations or other writings taken in pursuance of
this section, as well as all other bonds given to the city of Blue-
field, shall be made payable to such city, and the respective persons
or corporations, their heirs, executors, administrators and suc-
cessors bound thereby, shall be subject to the same proceedings on
the said bonds, obligations or other writings for enforcing the
conditions and terms thereof, by motion or otherwise, before any
court of record whose sessions are or shall be held ‘in said Mer-
cer county, that collectors of the county levies and their securi-

ties are or shall be subject to on their bonds for the enforecing
of the payment of such levies.

Qualifications of Officers.

Sec. 16. Every city officer, before he enters upon the duties
of his office, shall make, before some one authorized by law to
administer oaths, and file with the city clerk (or in the case
of the first one of the hoard of directors elected under this charter
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with the city auditor), an oath or affirmation to support the
constitution of the United States, and of the state of West Vir-
ginia, and to perform faithfully, honestly and impartially the
duties of his office, to the best of his skill and judgment. No
person, except citizens of said city shall be elected or appointed
to any municipal office therein, except the city manager, who
may be a non-resident of the city at the time of his appointment.
Sec. 17. Each member of the board of directors shall give a
good and sufficient bond, payable to the city, in the sum of one
thousand dollars, conditioned for the faithful performance of
his duties and with a corporate surety authorized to do business
in the statz of West Virginia, or with such other surety or
sureties as may be approved by a judge of the circuit court of
Mercer county, and such bonds shall be filed with the clerk of
said court, after being approved as to form and security by such
judge. Such officers and ewmployees of the city as the board of
directors may determine by ordinance, shall, respectively, fur-
nish and file, after approval thereof by the board of directors,
as to form and security, their bonds with the said clerk of the
city in such penalties, respectively, and with such conditions as
are fixed by such ordinance, with such corporate or other surety
or securities hereinbefore mentioned, payable to the city. The
furnishing of such bond shall be a necessary part of the qualifi-
cation of such officers and employees. The bonds of all appoint-
ive officers required to give bond shall also be approved, as to
form, by the city solicitor. All premiums payable to surety
companies shall be paid by the city. No officer or employce of
the city of- whom a bond is required, shall enter into the discharge
of his official duties or of the duties which he is employed to
discharge, until his bond has been approved and duly filed.

Form of Representalion.

Sec. 18. The membership of the city board of directors shall
be apportioned among the districts of the city to the extent of
one member from each of the five districts. All members of
the board of directors shall be nominated and elected at large,
but shall be selected from their districts respectively. The fill-
ing of any vacancy shall take into account the district of the
member whose place has been vacated, and his successor must
reside in such district. Removal from a district shall vacate the
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9 seat of a member of the board of directors residing in such
10 district at the time of his election, and in all cases the removal
11 of a member of the board of directors from the city shall cause
12 the seat of the removing member to become vacant at once.

Municipal Primery.

Sec. 19. Candidates to be voted for at all general municipal
elections at which members of the board of directors are to
be clected under the provisions of this charter (but not at
special recall clections), shall be nominated by a primary clec-
tion, and no other naines shall be printed upon the ballots used
at the general election except those selectcd in the manner here-
after preseribed. The primary election for such nominations
shall be held on the second Tuesday of June preceding the gen-
eral municipal election. The judzes and clerks of any primary
10 or genmeral municipal election shall be sclected by the board
11 of directors in the manner provided for the selection of such
12 election officers by chapter three of the code of West Virginia,
13 except that the dutics therein provided to be performed by the
14 county court shall be performed by the board of directors, and
15 the duties therein provided to be performed by the county execu-
16 tive committce or county chairmen of the dominant political
17 parties shall be performed hy the citv cexcentive committees or
18 city chairmen of such dominant political parites, and except that
19 such election officers shall be appointed by the board of directors
20 at least ten days before any such election, and except further that
21 the duties to be performed by the clerks of the circuit or county
22 court shall be performed by the city clerk. The council of
23 said city, as constituted just before this charter takes effect.
24 shall appoint the judges and clerks for the first primary and
25 general election to be held hereunder, as provided in this section.

D W2 S p WD

206 Nominating Pelilions.
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7 The name of any person desiring to become a candidate for
28 hoard of directors shall be printed upon the primary ballots,
29 if ten days prior to said primary election there be filed with
30 the city clerk a petition requesting such privilege, signed by at
31 least twenty-five and 1ot more than fifty qualified voters of his
32 district. Xach petition shall be verified by the affidavit of one

2
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33

or more credible persons as to the qualifications and residence
of each of the persons so signing the said petition. Said peti-
tion shall be in form or effect as follows:

The undersigned, duly qualified electors of the city of Bluefield
and residing at the places set opposite our respective names
hereto, do hereby request that the name of (name of candi-
date) be placed on the bhallots as a candidate for nomination for
(name of office) at the primary election to be held in such city
on the second Tuesday in June, 19.... We further state that
we know him to be a qualified elector of said city and a man
of good moral character, and qualified, in our judgment, for
the duties of such office.

Names of qualified electors............ Number........ Street.

Any person whose name has been submitted for candidacy by
any such petition shall file his acceptance of such candidacy
with the city clerk not later than ten davs before the day of
the primary election, and in the absence of such acceptance the
name of the candidate shall not appear on the ballots. Imme-
diately upon the expiration of the time of filing the petitions
for and acceptance of the candidates, the city clerk shall cause
to be published in all the daily newspapers of the city once, in
proper form, the names of the persons as they are to appear
upon the primary ballots: and the said clerk shall thereupon
cause the primary ballots to be printed, authenticated with a
fac-simile ol his signature. No candidate shall circulate his
own petition for nomination, and the name of any such candi-
date circulating his own name for nomination shall be omitted
from the primary hallot.

The ballots shall be printed upon plain, substantial white
paper, without party mark or designation, and shall contain the
names of the candidates in alphabetical order in their respective
districts. The ballots shall be substantially in the following
form or to the following effect, to-wit:

' Ofjicial Primary Ballot.

Candidates for Nomination for Board of Directors of the

city of Bluelield at the Primary Election.
(Place a cross in square to the left of the name of the
person for whom you desire to vote).
For Member of the Board of Directors.
(Vote for one in each district.)
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Names of Candidates.
Official ballot, attest:

Fac-simile of the signature...................... City Clerk.
Proceedings of Election.

Having caused =aid ballot to be printed the said city clerk
shall cause to be delivered at each polling place a number of
said ballots equal to twice the number of votes cast in such polling
precinct at the last general municipal election. The persons who
are qualified to vote at the general election shall be qualified to vote
at such primary election, and challenges can be made by not more
than two persons, to be appointed at the time of opening the polls
by the judges of election ; and the law applicable to challenges at a
general municipal election shall be applicable to challenges made
at such primary election. The judges of election in each precinct
shall, immediately upon the closing of the polls, count the ballots
and ascertain the number of votes cast in their precinct for each of
the candidates, and make return thereof on proper blanks, prop-
erly sealed, to the city clerk within six hours of the closing of
the polls, and post duplicate return blanks on the outside of the
voting place. On the day following the said primary election the
said city clerk shall canvass said returns so received from the poll-
ing precinets, and shall make and publish in all the newspapers of
said city, at least once, the result thereof. Said canvass by the city
clerk shall be publicly made. The two candidates receiving the
higest number of votes for board of directors from each district,
shall be the candidates and the only candidates whose names shall
be placed upon the ballots at the next ensuing general municipal

election. In the event of the death of or resignation of a nomi-

101 nece before the election, the name of the candidate receiving the
102 next highest number of votes at the primary, in his district, if
103 such nominee was nominated in a district, shall be placed on the
104 ticket in his stead.

105 When more than two persons shall have an equal number of
106 votes for the same nomination and more than the other candi-
107 dates, so that there is no choice at the primary, the city clerk
108 shall determine by lot the two names of those voted on at the
109 primary, and tied as aforesaid, to be placed on the ballot for the
110 next ensuing regular election, and whenever in any other case no
111 choice of candidate is made at a primary by reason of a tie vote,
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such clerk shall also determine by lot who of those so tied shall
have his name placed on the ballots for the next ensuing regular
election.

The ballot at such general municipal election shall be in the
same general form as for such primary election, so far as prac-
ticable. .

The necessary and legitimate expense of the holding of any
such primary, as well as of any regular or special municipal elec-
tion in said city for ballot, stationery, forms, ballot hoxes, booths.
voting places, judges and clerks and notices of the election shall
be paid by the city, At every such primary election and at every
other municipal election in said city, regular or special, the polls
shall open and close as provided by state law.

In so far as the first primary clection under this charter is
conrcerned, the duties, by this section imposed upon the city
clerk, shall be performed by the recorder of the city in office when
this act takes effect, and the words “city clerk” as hereinbefore
used in this section, shall be construed as meaning such recorder
in respect of such first primary.

Removal of Officers.

Sec. 20. The city board of directors may be removed from
office by the electors qualified to vote for their successors. The
procedure to effeet the removal shall be as follows:

A petition signed by electors entitled to vote for such suc-
cessors equal in number to at least twenty per centum of the
entire vote cast at the last preceding general municipal election,
demanding an election of a successor or successors of the per-
son or persons sought to be removed, shall be filed with the
city clerk, which petition shall contain a general statement of
the grounds for which the removal is sought. The signatures
of the petition need nct all be on one paper, but each signer
shall add to his signature his place of residence, giving the
street and number. One of the signers of each of such papers
shall make oath before an officer competent to administer oaths,
that the statements therein made are true as he believes, and
that each signature on the paper is the genuine signature of
the person whose signature it purports to be. Within ten days
from the date of filing such petition, the city clerk shall ex-
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amine and ascertain whether or not said petition is signed by
the requisite number of qualified electors, and, if necessary, the
board of directors shall allow him extra help for that purpose,
and he shall attach to said petition his certificate, showing the
result of said examination. If, by the clerk’s certificate, the
petition is shown to be insufficient, it may be amended within
ten days from the date of said certificate. "The clerk shall,
within ten days after such amendment, make like examination
of the amended petition, and, if his certificate shall show the
same to be insufficient, it shall be returned to the person filing
the same; without prejudice, however, to the filing of a new
petition to the same effect. If the petition shall be deemed
sufficient by him, the clerk shall submit the same to the city
board of directors without delay. If the petition shall be found
by it to be sufficient, the city board of directors shall order and
fix a date for holding said election of such a successor or suc-
cessors, not less than thirty days nor more than forty days
from the date of the clerk’s certificate to the city board of di-
rectors that a sufficient petition is filed.

Special Recall Flection.

The city board of directors shall make or cause to he made,
publication of notice and all arrangements for holding such
election, and the same shall be conducted, returned and the re-
sult thereof declared in all respects as are other city elections.
Nominations of candidates to be voted on at such election shall
be made without the intervention of a primary clection, by filing
with the city clerk at least ten days prior to said special clection,
a statement of candidacy accompanied by a petition signed
by electors entitled to vote at said special election, equal in
number to at least ten per centum of the entire vote cast in
the district at the last preceding general municipal election,
for which said candidate is to be elected, which said statement
of candidacy and petition shall be substantially in the form set
out in section eighteen of this act, so far as the same is ap-
plicable, substituting the word “special” for the word “pri-
mary” in such statement and petition and stating therein that
such person is a candidate for election inst2ad of nomination, and
making such other necessary changes thercin to adapt the same
to the case of such special recall clection. But the person sought
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to be removed shall have his name placed on the ballots for
use at such eleétion, as a candidate to succeed himself without
nomination, unless he requests the city clerk otherwise in writing.

The ballot for such special election shall be in substantially
the following form or to the following effect:

Official Ballot.

“Special election for the balance of the unexpired term of
(here name the person or persons whose unexpired term or
terms are to be filled, designating the district). For member
of the city board of directors .............. District, (desig-
nating the district) of the city of Bluefield, West Virginia.

(Vote for one only)
[ ] Names of candidates.
[ ] Name of present incumbent.

If more than one vacancy is to be filled, add for each va-
cancy: Ior member, of the city board of directors from the
o cor e PR o district, designating the district.

(Vote for one only)
[ 17 Names of candidates.
[ ] Name of present incumbent.
Official ballot—attest:
Fac-simile of the signature........... ... il
City clerk.”

The successor of any member of the city board of directors so
removed shall hold office during the unexpired term of his pre-
decessor. In any such removal election, the candidate receiving
the highest number of votes shall be declared elected. At such
election, if some other person than the incumbent receives the
highest number of votes, the incumbent shall thereupon be re-
moved from the office upon the qualifieation of his successor. In
case the person who received the highest number of votes shall
fail to qualify within ten days after the result of the election
is ascertained, the office shall be deemed vacant. If the incum-
bent receives the highest number of votes, he shall continue in

‘office. The said method of removal shall be cumulative and

additional to other methods provided by law. No recall peti-
tion shall be filed within ninety days succeeding or preceding
any regular city election.



34

96

Burukrienp CHHARTER | Cre. 2

The city manager shall be subject to recall, according to the

97 procedure for the recall of members of the city board of direc-
98 tors in this section, so far as practicable, except that the ballots

99

shall give the name and title of this employee, followed by the

100 words, with appropriate voting squares to the left: “IFor recall,”

101

and “Against recall.” Should a majority of the votcs cast be

102 in favor of recalling the employee subject to this provition, the
103 city board of directors shall forthwith choose a successor to the
104 employee so recalled.
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Initiatlive and Referendum.

Sec. 21. Any proposed ordinance may be submitted to the city
board of directors by petition, signed by electors of the city equal
in number to the percentage hereinafter required. The signa-
tures, verification, authentication, inspection, certificatinn, amend-
ment and submission of such petition shall be the same as pro-
vided for the petition first named in the next preceding section.

If the petition accompanying the proposed ordinance be signed
by such electors equal in number to fifteen per centum of the
votes cast at the last preceding general municipal election in the
city, and contains a request that the said ordinance be submitted
to a vote of the people, if not passed by the board of directors, the
board of directors shall either

(a) Pass such ordinance without alteration within twenty days

after attachment of the clerk’s certificate of sufficiency to the ac-
companying petition, or -
" (b) Forthwith after the clerk shall attach to the petition ac-
companying such ordinance his certificate of sufficiency, the board
of directors shall call a special election, unless a general munic-
ipal election is to b2 held within ninety days thereafter, and at
such special or general municipal election, such ordinance shall
be submitted without alteration to the vote of the electors of said
city. But if the petition is signed by less than fifteen per centum
and not less than ten per centum of the electors, as above defined,
then the board of directors shall within twenty days, pass said
ordinance without change, or submit the same at the next gen-
eral municipal election occurring not less than thirty days after
the clerk’s certificate of sufficiency is attached to said petition.
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Referendum Features.

The ballot used when voting upon said ordinance, shall contain
these words: “For the ordinance” and “Against the ordinance,”’
stating the nature of the proposed ordinance. If a majority vote
be in favor thercof. such ordinance shall thereupon become a valid
and binding ordinance of the city, and the ordinance proposed
by petition, or which shall be adopted by a vote of the people, can-
not be repealed or amended except by a vote of the people. Any
number of proposed ordinances may be voted upon at the same
election, in accordance with the provisions of this section; but
there shall not be more than one special election in any period
of six months for such purpose.

The board of directors may submit a proposition for the repeal
of any such ordinance or for amendments thereto, to be voted
upon at any succeeding general city election; and should such
proposition so submitted receive a majority of the votes cast
thercon at such election, such ordinance shall thereby be repealed

5 or amended accordingly.

Whenever the people have properly petitioned for the submis-
sion of a bond issue to a referendum vote there shall not be any
other bond issue submitted at the same election.

Whenever any ordinance or proposition is required by this
charter to be submitted to the voters of the city at any election,
the city clerk shall cause such ordinance or proposition to be pub-
lished once in all daily newspapers published in said city; such
publication to be not more than twenty days nor less than five days
before such election.

Stay of Ordinance.

Sec. 22. No ordinance, resolution or action of the city board
of *directors changing the district boundaries or otherwise redis-
tricting the city, or annexing any municipality or territory, or
granting to any corporation, firm, person or association or com-
bination of persons, any privilege, right, license, easement or
franchise, to establish, maintain or conduct in the city any pub-
lic utility, except when otherwise required by the general laws
of this state, or by the provisions of this charter, shall go intp
cffect before thirty days from the time of its final passage, and
not then unless within two days after passage, Sundays and holi-
days excepted, the same shall have been published in all daily
newspapers published and generally circulated in said city. And
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if during said thirty days a petition signed by clectors of the city,
equal in number to at least fifteen per centum of the entire vote
at the last preceding regular general municipal election, protest-
ing against the passage of such ordinance, resolution or action
be presented to the board of directors, the said ordinance, resolu-
tion or action shall thereupon be suspended from going into opera-
tion, and it shall be the duty of the board of directors to recon-
sider the same, and if the same is not entirely repealed, the board
of directors shall submit the ordinance, resolution or action, as
is provided in relation to referendum of ordinances, to the vote
of the electors of the city either at the next general municipal
election or at a special municipal election to be called for that
purpose, and such ordinance, resolution or action shall not go into
effect or become operative unless a majority of the qualified elec-
tors voting on the same shall vote in favor thereof. Said peti-
tion shall be in all respects in accordance with the provisions of
the last section (except that it must be signed by the number of
electors in this section specified), and examined and certified to by
the clerk in all respects as in the last preceding section.

Only Legal Voters Can Pclition.

Sec. 23. DPetitions provided for in this charter shall be signed
by none but legal voters of the city. Iach petition shall con-
tain, in addition to the names of the petitioners, the street and
number of the house, or if no number or street is designated, then
the district in which the petitioner resides must be given. It
shall also be accompanied by the aflidavit of one or more legal
voters of the city, stating that the signatures thereof were, at
the time of the signing, legal voters of said city.

_ Control of Streets. .

Sec. 24. The board of directors shall have the custody and con-
trol of the streets, alleys and public grounds of the city, with all
the powers with reference thereto, which are held by the city im-
mediately before this charter takes effect, and all such powers as
are now or hereafter shall be held by boards of directors of cities,
towns and villages organized under the general laws of the state;
subject, however, to the provisions of this charter,
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FPranchise Restriclions.

Sec. 25. Tranchises, rights or privileges may be granted by
the board of directors, allowing to persons, firms or corporations,
for a limited time, such occupancy of portions of the streets,
alleys or public grounds of the city, as may be deemed by it
necessary for works of public utility and service, such as steam
railroad tracks, street railway sracks, poles and trolley wires,
telephone and telegraph poles, electric light and other electric
poles, wires and conduits, and subways, and water, gas, steam and
heating pipe lines. But no franchise, right or privilege shall
hereafter be granted by the city board of directors, except under
the following restrictions and conditions:

Iirst—No ordinance granting any franchise, right or privi-
lece, for the use of the streets, alleys or public grounds of the
city, for any of the purposes of public utility above named,
or for any other purpose of like nature, shall be passed unless it
shall have been first oftered at a regular meeting of the city board
ol directors, and notice of the object, nature and full extent of
such franchise, right or privilege shall have been published daily
for at least thirty days (Mondays excepted) by the applicant, in
some daily paper published in the city ol Bluefield before being
acted upon. The vote thercon shall l:ie taken by aves and noes and
the same entered upon the journal of the proceedings at the meet-
ing of the hoard of directors.

Necond—I{ no time be expressly provided in the grant, the
franchise, right or privilege shall be granted for one year only,
and in no case shall the same extend for a period excceding thirty
vears. Nor chall any grant of a franchise, right or privilege be

maile without reservation on the part of the city of the right ta

alter, amend or repeal the same at any time during its term,
should the grantce fail to do those things which the said grant
of franchise, right or privilege stipulates that the grantee shall
do, or, should the grantee do such things as by the said giant of
franchise, right or privileze the grantee is prohibited from doing.

33-a Provided, that after notice by the city to the grantee, specifving

34
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wheiein the grantee has failed to comply with the terms of the
grant, the grantee shall not within three months from the service
ol such notice comply with such terms.

7'liird—No grant of any franchise shall be made without, at the
time of making it, providing that the grantee shall indemnify the
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city against all damages caused by the construction, operation or
maintenance of any works, under the grant. All reasonable addi-
tional provisions and conditions may be made for the protection
of the public from unnecessary damages or inconvenience by
reason of such works and the maintenance or operation thereof.

Fourth—No grant of any franchise, rights or privilege shall be
made without, at the time of making it, providing that the city
shall receive in consideration therefor, a compensation, to be paid
annually during the whole period. Provided, however, that the
principle of competition shall be employed by the city bhoard of
directors where the same is offered, so that the franchise, right
or privilege with prescribed terms and conditions as to its extent,
and as to the rates to be charged the public by it for its services
will be given to the person, firm or corporation Lidding or agreeing
to pay therefor to the city the highest compensation, or so that the
franchise, right or privilege with prescribed conditions as to its
extent and the compensation that must be paid therefor, will be
given to the person, firm or corporation that will agree to render
service to the public at the lowest rates. But where revenue or
tolls to be charged the public and revenue to the city are joint
points of deliberation, the city board of directors may take both
into consideration with probable good or ill service of competing
applicants, and grant any such franchise to the applicant, the
grant to whom will result in the greatest benefit to the larzest
number of citizens of the city, in the board of direciors’ judg-
ment.

Fifth—The board of directors shall. in suitable terms, make 1t
an express condition of the grant of any such franchise, right or
privilege, where it is for a work that is useful chiefly to the locai
public, that at the expiration of such franchise, grant, right or
privilege, the grantee shall, if required by the Loard of directors,
sell to the city the physical plant in the city, at what it is then
worth, independent of any value based upon the earning power
thercof, and may also provide a means of arbitration or otherwise
for determining what such value may be. Provided, the city is
anthorized by law to use, maintain and operate such plant.

Sizth—In case a petition for stay of ordinance is presented,
in accordance with cection twenty-two, and a special election is
called for the purpose of accepting or rejecting the application
for a franchise, right or privilege, the applicant for the same shall
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deposit with the city, the amount of expenses of said election,
which shall be applied to the payment of such expenses, if the
franchise is granted, otherwise to be returned to the applicant.

Seventh—No franchise, right or privilege referred to in this
section' can be granted unless on the affirmative vote of a majority
of the membership of the board of directors.

Eighth—The provisions of this section, however, shall not ap-
ply to grants made under section twenty-eight of this act.

Purther Franchise Provistons.

Sec. 26. No renewal of any franchise, right or privilege for
any such work of public utility or service as is mentioned in the
next preceding section, granted for a period of more than three
years, shall in any manner be granted until within three years
of the time of its expiration. '

Sec. 27. The non-user of a franchise, right or privilege, for
a period continuously of one year, shall vacate and annul the

same.
Private Switch Grants.

Sec. 28. Permission may be given to a person, firm or private
corporation, not engaged in conducting a public utility business,
to place a switch or tramway on a part of a public street or alley,
at grade, for his own or its own use, but the grant shall be so
limited as not to exceed ten years, and a charge, in the nature of
an annual rental or license charge for the same, payable to the
city, may be fixed by the board of directors.

All grants under this section shall be subject to the following
restrictions and conditions:

1f no time is expressly provided in the grant, it shall be for one
year only.

It shall provide that the grantee shall indemnify and save
harmless the city against all suits, loss or damage, by reason of
the construction or maintenance of such switch or tramway, and
that said grant may be altered, amended or repealed upon satis-
factory evidence that the grantee has failed to comply with its
provisions. Reasonable provisions must be made to protect the
public from unnecessary damage or inconvenience by reason of
such switch or tramway and the operation or maintenance thereof.
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For Public Inspection.

Sec. 29. LEvery ordinance, resolution or action appropriating
money or ordering any street improvement or sewer or making
or authorizing the making of any contract, or granting any
franchise, or right to occupy or use the streets, highways, bridges
or public places in the city, or any part thereof, for any purpose,
shall be complete in the form in which it is finally passed, and
remain on file with the city clerk for public inspection at least
one week before the final passage or adoption thereof. No fran- |
chise, or right to occupy or to use the streets, highways, bridges,
or public places in said city, or any part thereof, shall be granted,
renewed, altered, amended, repealed or extended except by ordi-
nance.

General Ordinance Powers.

Sec. 30. The board of directors shall have authority to acquire
or establish, own and operate water works, gas works, and works
for generating and furnishing heat and electricty for the use of
said city, and to sell water, heat, electricity and gas from sucl
works to persons or corporations outside as well as within the
limits of the city, or to buy heat, electricity, water or gas "at
wholesale and sell the same at retail ; to construct and operate other
water works for the use of said city at any point to be selected by
the board of directors, inside or outside of the city limits, and to
place and maintain all needed mains, pipes and other fixtures and
appliances at such works and between such works and the city,
and for these purposes to acquire and hold, by purchase or econ-
demnation all needed lands and rights of way inside or outside of
the city limits, and to have power to acquire by purchase or con-
demnation or damage, private property real or personal inside
or outside of the corporate limits of said city, to the end that
pure, clean, wholesome water may be obtained and supplied to
the inhabitants of said city, and to have the power to proceed as
provided by law, against any person, firm or corporation who so
uses their property either inside or outside of the corporate
limits of said city as to pollute the water supply of said city; to
establish and maintain" a fire department, police department,
health department, public libraries, play grounds, parks, crema-
tory and city prison, and for these purposes acquire and hold
all necessary real estate by purchase or condemnation, and also
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to establish and maintain hospitals and cemeteries either within
or outside the limits of the city, and for these purposes to acquire
and hold all necessary real estate by purchase or condemnation,
outside as well as within the city limits.

Sec. 31. The city board of directors may by ordinance pro-
vide for the proper weighing or measurement of all goods of any
description whatsoever, which mav be offered for sale in said
city by ecither weight or measure; and the board of directors
shall further have authority to require by ordinance that goods
ordinarily sold by measure shall be sold by weight, and to pre-
scribe proper weights and measures. It shall also be within the
power of the board of directors to provide for the inspection of all
weights and measures used in said city at such times and in such
manner as to the board of directors may seem fit and proper.

Sec. 32. The board of directors may by ordinance provide for
the inspection of bread, milk, meat, and all other articles intended
for food, including animals from which milk and meat are obtain-
ed, and all substances entering into the manufaecturc of food intend-
ed lor use in said city: and regulate or prevent the sale, or cause
the destruction of any such food or milk as may be unwholesome,
adulterated, or dangerous, and provide for the punishment of per-
sons negligently or knowingly selling or offering the same for
sale. Under this section the word ‘“food” means anything in-
tended to be eaten or drunk by the inhabitants of the said city.

Sec. 33. The board of directors may by ordinance require and
compel the abatement and removal of all nuisances within said
city at the expense of the person, or persons causing the same,
or of the owner or owners of the ground whereon the same shall
be; restrict the driving of hogs, cattle or other stuek within said
city, either as to time within which they may be driven, or both:
prevent any such stock or dogs and other animals, chickens or
other fowls from running at large in said city; or subject the
same to such regulations and taxes as they may deem proper.
The board of directors shall also have authority to locate, pro-
hibit or license, regulate and tax, slaughter houses and stock-
yards, or the exercise of any offensive or unhealthful business,
trade or employmeﬁt within said city; to prevent the firing of
gung, crackers, or any combination of gun powder, or other explo-
sives and dangerous materials in said city; to prevent the driving
or riding of horses or other animals, the riding of bicycles or
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other vehicles, the running of locomotives or automobiles pro-
pelled by steam, electricity or other power, and of cars of all kinds
at a speed exceeding that prescribed by an ordinance of the city,
within its limits; and, generally, to prevent such conduct in the
city as is prejudicial to the comfort, health, convenience, safety,
peace and good order of said city or the inhabitants thereof,
and to make and ordain appropriate provisions and penalties
for the enforcement of all the lawful regulations of said city,
respecting the matters hereinbefore in this section mentioned.

Sec. 34. The board of directors may establish markets in and
for said city, maintain or authorize the maintenance of any
already established, appoint the time and place for holding the
same, provide suitable buildings therefor and ordain and enforce
such regulations respecting the markets as in its opinion the con-
venience or interest of the inhabitants of said city shall require,
among others such regulations as it shall deem necessary or proper
to prevent forestalling therein.

Sec. 35." If any ground in the said city shall be subject to be
covered by stagnant water, or if the owner or owners, occupier
or occupiers thereof, shall permit weeds, rank growth, or offen-
sive or unwholesome substances to remain or accumulate thereon,
the board of directors may cause such ground to be filled up or
drained, or such growths or substances to be cut or covered up.
or removed therefrom, and collect the expense of so doing from
the said owner or owners, occupier or occupiers, or any of them,
by distress and sale, in the same manner as taxes levied upon
real estate for the benefit of said city. Provided, howerver, that
at least five days’ notice of what is required shall be given to the
said owners or occupiers, or their agents.

In case of non-resident owners, who have no agent in said
city, such notice may be given by publication, for not less than
ten days in some newspaper printed in said city, at the expense of
said owners.

Sec. 36. The board of directors may pass and cause to be
enforced such ordinances as it shall deem necessary or proper to
secure the inhabitants of said city against thieves, robbers, bur-
glars, persons carrying concealed weapons, and all other persons
violating the public peace of said city, for the suppression of
riots and gaming, and for the prevention and punishment of
lewd, lascivious, indecent or disorderly conduct in said city. The
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board of directors shall also have the authority to provide in
like manner for preventing children under twelve years of age
from being at large and unattended in the streets or alleys, com-
mons, parks, fair grounds, or other public places within the city;
to provide for the prevention of cruelty to animals, and of
cruelty, neglect, or otherwise, to aged, feebled or imbecile per-
sons or children, within the city; and to provide for the welfare,
health and safety of persons in theatres or other places of
amusement, including assembly and lodge rooms, requiring proper
sanilary hygienic arrangements together with adequate exits and
fire escapes.
Regulations and Licenses.

Sec. 37. The board of directors may by ordinance require that
suitable magazines or places shall be provided in or near said
city for the storage of gun powder, dynamite, petroleum and the
volatile products thereof, and all explosives and combustible and
dangerous articles; make and enforce such regulations as it may
deem necessary respecting the place and manner of transporting
the same, and assess and collect an annual license tax for the
keeping and selling of any or all such articles.

Scc. 38. The board of directors may by ordinance regulate
theatrical exhibitions, public shows, musical performances and
hypnotic exhibitions, and all performances to which admission
is obtained by the payment of money or other reward, and grant
or refuse license for any such performances, and levy and collect
license taxes on the same.

Sce. 39. The board of directors may grant license to owners
and keepers of horses, hacks, carts, wagons, drays, automobiles,
bicycles and every description of wheeled vehicles kept within the
said city; levy and collect license taxes as well as other taxes there-
on, and snbject the same to such regulations as the interest or con-
venicnce of the inhabitants of said city, in the opinion of the
board of directors, may require. = The board of directors shall
also have authority to license and collect license taxes from hawkers

‘and peddlers within said city, and persons who rent temporary

quarters or who temporarily station themselves upon a street to
sell or exhibit articles, and all butchers who do not rent a stall
or stand in any of the market houses in the city hawking and
peddling meat on the streets of the city must take out and pay

the license required by the city of hawkers and peddlers.
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Sec. 40. It shall e unlawful for any person, in said city. to
hold himself or herself out as a fortune teller, clairvoyant, mind-
reader or palmist, and purport and claim to tell the future or the
past by the above or any other hidden and sccret methods or
science, or to practice the above callings, avocations or professions,
and the board of (irectors may pass an ordinance prohibiting the
same and prescribing penalties for its violation.  Nothing in this
section contained shall be construed so as to regulate or control
any religious association or body.

Sec. 41. The board of directors may by ordinance regulate
sales at auction within said city, and levy and collect taxes upon
such sales; grant or refuse licenses to auctioneers, and loan
agencies, and levy and collect taxes upon such licenses, in addi-
tion to any tax which may be pavable to the state.  Prowvided,
lrowever, that nothing herein contained shall be construed to
authorize any interference by the corporate authorities of the city
with, or the imposition of any tax upon any sale made under the
judgment or decree of any court of justice in this state, or made
by a trustee under a deed of trust given in this state, or made by
a trustee under a deed of trust given bona fide in this state to
secure debt. '

Sec. 42. The hoard of directors shall have exelusive antharity
within said city, by ordinance, to grant or refuse license to the
keepers of hotels, inns and taverns, houses; of public or private en-
tertainment, not used for immoral purposes, boarding houses, pub-
lie eating houses, places . of public amusement, and boarding
stables or stables for keeping and feeding horses and mules for
compensation, and automobile garages.  Provided, however, that
persons keeping an inn, hotel or tavern, with stabling attached,
shall not be required to have any other license to keep an inn, hotel,
or tavern, by reason of their keeping and feeding horses and mules
for compensation.  The board of directors shall further have
authority, by ordinance, to regulate the manner in which such
houses or places shall be kept, and to levy and collect a license
tax from every person licensed under the authority of this seec-
tion, in addition to all other taxes imposed upon him or his prop-
erty.

Sec. 43. The board of directors may by ordinance require a city
liccnse from persons conducting the business of pawn broker or
loan agent iz the city by lending money or other thing of value
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for profit, for or on account of personal property deposited with
the lender in plédge, or left in the possession of the borrower and
secured to the lender by lien, pledge, mortgages, or deed of trust.

Sec. 44. The board of directors may by ordinance require city
license for persons conducting and carrying on any business or
vocation in the city for which the state may now or hereafter re-
quire license.

Sec. 45. The board of directors may by ordinance subject any
person or persons, who without having obtained a city license
therefor, shall do any act, or follow any employment or business
in said city, for which the board of directors is or shall be author-
ized to grant license, to any fine or punishment which they are
authorized to impose or inflict the enforcement of their ordinance.

Pudblic Extension Powers.

Sec. 46. The board of directors may, by ordinance, within said
city lay out and cause to be opened any streets, walks, alleys,
market grounds, and public squares, or extend or widen the same,
first having obtained title to the ground nccessary for the purpose,
and grade any street, walk, alley, market ground or public square
which is or shall be established within said city, pave or otherwise
improve the same, and cause them to be kept open and in good
repair, and generally ordain and enforce such regulations respect-
ing the sawme, or any of thewm, as shall be proper for the health, in-
terest or convenicnce of the inhabitants of said city.

Sec. 47. The board of directors may by ordinance have all
work done without the intervention of contractors or middlemen,
but shall not be compelled so to do.

Sec. 48. The board of directors may cause to be taken or
damaged for the use of the city, for streets, alleys, markets, bridges,
public squares, parks, playgrounds and other municipal purposes,
including occupation by sewer, water pipes, gas pipes, heating
pipes, compressed air pipes and electric or other subways, any
private property within the city, (and where such use is to secure
or improve the water supply, or for park, playground, sanitary
or cemetery purposes, outside the limits of the city), but no such
property shall be taken or damaged without just compensation.
The compensation, if it cannot be determined by agreement with
the owner of the property so taken or damaged, shall be ascer-
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12 tained in such manner as is, or may be, prescribed by general law
13 for the condemnation of land for public purposes.

Cily Planning Commaission.

Sec. 49. There shall ‘be a city planning commission of five
2 members, consisting of the city manager and two citizens to be
3 elected by the board of directors. The said citizens members
4 shall be chosen because of their knowledge of city planning and
5 kindred subjects, shall serve without compensation, and shall hold
6 their positions at the pleasure of the board of directors. The board
7 of directors may in its discretion appropriate such sums of money
8 as shall be needed to defray the necessary expenses of said com-
9 mission.

The duties of the city planning commission shall be advisory
11 only to the board of directors, and in general said duties shall be
12 as follows:

13  First—To keep itself informed of the progress of city planning
14 in this and other countries, to make investigations into existing
15 physical conditions in the city of Bluefield and vicinity and com-
16 pile information relative thereto.

17  Second—To determine and report upon what should be done to
18 improve those conditions. _

19 Third—To prepare a comprehensive city plan for the future
20 improvement and growth of the city within and without the city
21 limits, including recommendation for:

22  (a) Extension of streets and opening of new sub-divisions.
23 (b) Improvement of entrances and terminals to and from the

‘24 city, particularly those of the public service corporations, looking
25 to the future harmonious development of a city plan.

26  (c) A rapid transit system, including terminal projects when
27 the same may become advisable.

28 (d) Extension of car lines into outlying districts.

29 ‘(e) Playgrounds, parks and boulevard system.

29-a (f) Location of public buildings and other public works as
30 in the opinion of the commission, will tend to make Bluefield a
31 more convenient and attractive city.

32  Fourth.—After money to cover the cost thereof shall-have been
33 appropriated by the board of directors, to cause the necessary
34 survey to be made, and to prepare a plat for the extension of the
35 city for such distance beyond the city lights as said commission
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36 shall deem advisable, which plat shall harmonize with projected
37 improvements within the present city limits, shall carefully cou-
38 serve the topography of the land as may be requisite for sanitary
39 influences and purposes, and shall make ample provisiop for fac-
40 tory and other commercial territory, with efficient transportation
41 service, and may provide residence areas apart from the commer-
42 cial and industrial zones; provided that such plat shall not in-
43 clude territory within the corporate limits of any other city or
4t town. '
45  Itfth—To suggest, upon the written approval of its chairman
46 and of the city manager, such legislation as may be necessary
47 to facilitate the carrying out of the commission’s recommenda-
48 tion. )
Paving.

Sec. 50. The board of directors may cause any street or alley

2 to be paved, or repaved between the sidewalks, or between the
3 parkways, with cobble, asphalt, stone, brick, or other suitable ma-
4 terials, under such regulations as shall be fixed by ordinance,
5 upon the lowest and best terms to be obtained by advertisement
6 for bids on proposals therefor by the board of directors as herein
7 provided ; or the board of directors may have such work done with-
8 out the intervention of contractors or middlemen; and the cost
9 ol such paving and repaving shall be assessed in equal propor-
10 tions against the owners of the lots or fractional parts of lots
11 abutting or bounding on that part of the street or alley =o
12 paved or repaved in proportion to the distance of the frontage
13 owned by each, except in the case of a street whereon a railway
14 of any kind is being operated, the railway company, or
15 owner of such railway, shall pay for the paving, vepaving
15-a or repairing between the rails and a foot outside of
16 the rails, and the residue of the space between the tracks where
17 more than one are on the street, and the remainder of the cost
18 to be borne in equal proportions by the owners of the abutting
19 property on both sides of said street or alley on which said rail-
20 way is being operated, the intersections of two streets, or of a
21 street and alley, or of two alleys, to be paved or repaved at
22 the expense of the city. But where the intersection is crossed
.23 by a railway track or tracks of any kind, the railway company
24.or owner of such . tracks shall pay for the paving, repaving
25 and repairing between the rails and a foot outside ot
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the rails, as well as the residue of the space

between
double tracks.

The one-fourth of the cost of paving shall be paid
within thirty days after the completion and acceptance of the
work, and the remainder in three equal installments, pavable re-
spectively at such times, not to exceed three years, as the board of
directors may in the ordinance provide for such work, and all such
installments shall bear six per cent interest from the date of the
completion and acceptance of such paving.

The board of directors may issue certificates of the city of
Bluefield for any or all installments for paving, which said cer-
tificates shall be signed by the mayor and countersigned by the
clerk, and shall state the amount of the installment, the name
of the owner and the number and section of the lot against which
such paving assessment has been made, the said certificates to be
dated as of the date the said work was accepted by the city, and
shall bear six per cent. interest from date; and shall further state
that the indebtedness represented by said certificate is a lien
upon the lot of land therein referred to. Said certificate shall
state the date when due, and be negotiable at any bank in the
city of Bluefield.

When so ordered, the paving or repaving of any street or alley
shall include curbs and gutters, which shall be considered a par:
of the paving or repaving.

In case two street railway tracks belonging to different owners

are on a street the cost of paving, repaving and repairing bztween
such tracks on such street shall be paid one-half by the owner
or owners of each of such tracks.
The sum or sums of money thus assessed for paving and repav-
ing shall be a lien on the lots or fractional parts of lots upon which
they are assessed, which lien may be enforced by a suit in equity in
the name of the city, in the circuit court of Mercer county, West
Virginia, or the same, or any installment thereof, may be col-
lected by a suit at law before such court, or before any justice of
the peace of said county if the amount involved does not exceed
three hundred dollars exclusive of interest and costs.

Immediately upon the completion and acceptance of any such
paving and repaving the board of directors shall direct the
city clerk to cause to be published a notice, which shall name
and describe the location of the portion of the street or alley
upon which said paving and repaving shall have been con-
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66 structed; give the name or names of the owners of each
66-a lot abutting or bounding upon such portion of the
67 street or alley, if known, and if the name or names of the owner
68 of any lot or fractional part of a lot are unknown, such lot shall *
69 be described with reasonable certainty in order that the same may
70 be identified; aml the number ot feet ecach lot or fractional
71 part of a lot abuts upon such paved portion, as well as the amount
72 assessed against each lot or fractional part of a lot, for the cost
73 of the paving and repaving. Said notice shall cite all
74 owners of lots or fractional parts of lots, abutting upon the
" 75 portion of the street or alley which. has been paved or
76 repaved to appcar before the board of directors at
76-a¢ a regular meeting thereof, within thirty days from the
77 first publication of the notice, and show cause, if they can, why
78 the assessment aforesaid should not become final, which notice
79 shall be published once a weck for two successive weeks in one or
80 more newspapers of general circulation published in said city.
81 The board of directors shall, upoun the request of any one or more
82 of the owners of said lots or fractional parts of lots, appoint a
83 day to hear the grievances of said owner or owners, and may alter
84 or amend any assessment made against any one or more of said
85 owners for good cause shown. The city clerk shall give notice
86 to all persons claiming to be injured by said assessment, of the
87 time and place of holding the meeting of the board of directors
88 to hear such grievances, which meeting shall be held within ten
89 days after the clerk shall have given the last mentioned notice.
90 The board of directors may adjourn the hearing from time to
91 time. In case any owner or owners of abutting property fail
92 within such thirty days to complain to the board of directors of
93 any grievance or injury they may have suffered by reason of the
94 assessment aforesaid, or to appecar before the board of directors
95 for the purpose of having the same. corrected on the day appointed
96 by the board of directors for the hearing of such grievances as
97 have been complained of, the assessment as laid shall be final.
98 The finding of said board of directors shall be subject to cor-
99 rection by said circuit court, upon appeal, which must be taken
100 and perfected within thirty days from the finding and be heard
101 and determined by such court without delay, having precedence
102 of other causes on the court’s docket. The rights conferred by
103 this section are cumulative and shall not be exhausted as to any
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particular street or alley by reason of having been once exercised.

But a lien upon any real estate created by virtue of this sce-
tion shall be void as to any purchasers of any such real estate, for
value and without notice, who shall have purchased such real
estate at any time after the period of twelve months has elapsed
after the paving has been accepted by the city, unless, before such
purchase, an abstract of such asssssment, giving the location of
the real estate affected, the name of the owner and the date and
amount-of the assessment shall have been recorded in the office
of the clerk of the county court of Mercer county, West Vir-
ginia, in a well bound book to be furnished by the city and pre-
served in said office.

And it is hereby made the duty of said county clerk to record
said abstracts; for the recordation of each of which the said clerk
shall receive a fee of twenty-five cents to be paid by the city.

Upon the payment of the final assessment upon any lot of land
as provided for in this section, it shall be the duty of the treasurer
of the city to certify that fact to the clerk of the city, who shall in
turn certify the fact within thirty days from the date he re-
ceives the certificate of the treasurer, to the clerk of the county
court of Mercer county; and it shall be the duty of the clerk of
the county court to mark in red ink said lien “satisfied” upon the
record of the abstract of such assessment in his office. It shall
be the duty of the said treasurer, upon collecting the last install-
ment of such assessment, to add to and collect a fee of fifty cents
as a part of such last installment, and he shall remit the same to
the city clerk with his certificate showing the payment thereof,
and twenty-five cents of said amount shall be retained by the
said clerk for his fee in certifying the same to the clerk of the
county court, and twenty-five cents shall be paid to the clerk of
the county court as his fee for marking the said assessment lien
satisfied. :

All moneys appropriated for the paving, repaving or repair-
ing of streets or alleys shall be used for that purpose only, and the
revenue received by the city from assessments against any and
all property or property owners shall be placed in a “street pav-
ing” fund aud shall be considered and treated the same as moneys
appropriated for that purpose.

Sec. 51. If two-thirds, or more, of the owners of the property

2 abutting on any street or alley, or any section thereof which shall
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lic hetween intersecting streets or alleys, shall desire the same to be
paved or repaved, and shall present a petition to the board of di-
rectors, setting forth their desire and describing the street, or al-
ler, or the section thereof dssired to be paved or repaved, the
board of directors shall, within a reasonable time cause the said
work to be done, after th: method set forth in the next preceding
section, the provisions of which section shall apply to the last
named paving or repaving.

Sewers.

Sec. 52. The board of directors of the city of Bluefield may
order a sewer or sewers to he constructed in or through any street
or alley in the city, under such regulations as may be prescribed
by ordinance either by the city itself, or upon the lowest and best
ferms to be obtained by advertisement for bids therefor by the

3 board of directors. The cost of the construction of any such sewer

or sewers, to be paid by the city.

Sec. 53. The board of directors shall have the authority to
regulate by ordinance, the manner and time in which connections
are to be made with the sewers of the said city by the owners of
property therein, and shall have the authority to compel the
owners of any property abhutting upon a street or alley, in which
there is a sewer, to connect their pipes therewith under the regu-
lations prescribed by the hoard of directors, and may charge such
person or persons a reasonable amount therefor, to be fixed by the
board of directors by ordinance; and in case of the failure of the
owner of any such property to so connect his sewer pipe with
any such sewer when required, the board of directors may provide
by ordinance such fines and penalties as in its discretion may be
necessary to effect a compliance with its regulations. The amount
fixed by the board of dircctors for the connection with such
sewer shall be paid into the city treasury to the credit of the fund
to be used for sewers, and shall be used for no other purpose.

Stdewalks.

Scc. 54. The board of directors may by ordinance establish the
width of any sidewalks along any street, alley or public square
or part thereof, and cause to be constructed or reconstructed, the
curbing thereon, and require that when any such street, alley or
public square, or part thereof shall be prepared by the city for the
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laying of sidewalks, by grading the sidewalk space, either by fill-
ing or cutting, as the case may require, the owner or owners of any
ground fronting on such sidewalks adjacent to their property
shall be required to pave or repave the same; and in case of the
failure or refusal of such owners so to do, the eity max cause tbe
same to be properly paved or be repaved by others than such owner
or owners, and levy and collect from such owner or owners the cost
of the paving or repaving adjacent to his or their property, or
where the cost cannot be conveniently ascertained levy and col-
lect a special tax to defray the expense of such paving or repaving
upon the owner or owners of such adjacent ground, who {fail to
pave as required, by an dssessment upon cach, proportionate to
the number of front feet which he shall own abutting on the side-
walk. The board of directors shall have power, by ordinance,
in like manner, to require the owner or owners of property ad-
jacent to any paved sidewalk whether heretofore or hereafier con-
structed, to keep such sidewalk in repair, and in default of his or
their so doing, to cause the same to be repaired, and assess the
cost thereof upon such owner or owners. It shall be lawful for
the officers authorized by the board of directors to collect any such
tax or assessment for the cost of such paving or repaving, to collect
the same from the owner or owners of such grounds at once by dis-
tress and sale as provided In sections seventy-three and seventy-
four of this charter, and such assessment shall be a lien upon such
adjacent property, which may be enforced as taxes assessed upon
estate for the benefit of the city. All disturbances of any streets
or alleys of the city (including sidewalks), or public ground of
sald city, caused by digging therein for the benefit of a private per-
son or firm, other than the city itself, and except where the dig-
ging is done by the city to furnish water, gas or other commodity
to such private person or firm, for a consideration, shall be re-
paired by the city at the expense of the person or firm for whose
benefit, or for the benefit of whose property the digging is done;
and the board of directors shall by ordinance require the enforce-
ment of this duty, including the duty of making repeated repairs,
as often as the defect so caused shall reanpear.

The board of directors may by ordinance establish a date from
which new or renewed sidewalks along any of the streets or alleys
of the city must be made uniform as to width, material and con-
struction for paving and repaving sidewalks.
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Ornamental Street Lighting.

Sec. 55. The board of directors may, by ordinance, establish a

2 district or zone which shall include the business section of the

city, for the purpose of ornamental street lighting, the limits of

. =aid district or zone to be defined in said ordinance.

The board of dircctors may order ornamental street lights
placed upon any strcet within the said ornamental lighting dis-
trict or zone, the same to be fully described in such ordinance,
which shall also state the distance such lights shall be placed apart,
and assess and collect the cost of the installation of same from the
owners of the property abutting on said street in proportion to the
frontage owned by cach. And such assessment shall be made in
the same manner and shall become a lien upon the property abut-
ting upon the said street to the same extent as herein provided
for liens against property for sidewalks constructed upon any
street by the city, and the remedies herein provided for the col-
lection of sidewalk assessments against property owners or the
property abutting upon any street upon which a sidewalk is laid
by the city, shall zpply to the collection of any assessment made
fur the construction of ornamental street lighting upon any street
upon which such lights are installed.

Provided, howerer, that electric current for any such street
lizhts or system of street lighting shall be carried by wires placed
beneath the surface ol (he strect or sidewalk, and in no event shall
such a system of lights or lighting be cstablished by electricity
carried from wires on poles located along said street, unless all
parties owning property abutting upon said street shall join in a
petition to the board of directors asking that poles be used instead
of the underground system as hercinbefore set forth.

Building Regulations.

Sec. 56.  The board of directors may, by ordinance, prohibit the
ereetion within any square or squares of the city, of any building
or any addition to any building, more than ten feet high, having
in the foundation or outer walls thereof, or the outside covering
of tl:» roof thercof, any wood or other combustible material; and

i provide for the removal of any building, or addition which shall be

crected contrary to such prohibition, at the expense of the builder
or hutlders, or owners thercof.
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Sec. 57. The board of directors, by ordinance, may establish
a system of regulations by which all plans for the construction of
buildings or additions thereto within the city shall be required to
be submitted to the board of directors or some other designated
officer or officers of the city, for inspection as to the safety of all
flues, elevators, drainage, plumbing, electrical wiring, power and
lighting or heating arrangements, and as to the sufficiency of all
supporting parts and the general safety of such buildings and ad-
ditions. )

The board of directors may provide by ordinance, that no build-
ing or addition thercto, shall be erected within the city without
the owner or builder thereof having first obtained from the of-
ficer designated to make such inspection, a license or -huilding
permit” authorizing the erection of such structure. Such ordi-
nance may provide for the keeping of a permanent record of all
such permits or licenses, and the keeping on file, or on record, of
a full description of all such buildings and structures. The hoard
of directors may, by ordinance, establish and maintain supervision
over the construction and maintenance of electrical conductors
within said city, whether they be located within or outside of a
building.

The board of directors may, by ordinance, regulate buildings,
already constructed, which are either dangerous, unsafe or in a bad
sanitary condition, and may require the removal or reconstruc-
tion of the same, or that they be repaired so as to render them
safe or put in proper condition.

Power to Fnact Laws.

Sec. 58. The board of directors shall have authority to pass all
ordinances not in conflict with the constitution and laws of the
United States, or of this state, which shall be necessary and proper
to carry into effect any power, authority, capacity or jurisdiction
which is or shall be granted to, or vested in, the said city, or in
the board of directors or any officer of said city; and to provide
for the enforcement of any and all of their ordinances by reason-
able fines and penalties, or by imprisoning the offender or offend-
ers violating such ordinances, and by compelling them to labor
without compensation, at any of the publie work or improvements
undertaken by said city, or by any or all of the said modes; pro-
vided, lhowercr, that no person shall be imprisoned or compelled
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to labor as aforesaid more than one year or fined more than one
hundred dollars for any one offense.

Sec. 59. The judge of the police court shall receive a salary
to be fixed by the board of directors, and no other compensation
shall be allowed him. He shall preside over said police court and
try and determine all cases over which said court has jurisdiction.
In the event of his temporary absense or disability, the board of
directors shall appoint a member of the Mercer county bar of good
standing to preside over said court, and perform the duties of
the judge thereof, during the absence or disability of the regular
judge, and the judge’s salary shall be transferred to and paid
such temporary judge for the time he serves as such judge.

Sec. 60. The said police court shall have jurisdiction over all
offenses against, or violation of, the ordinaces of said city, and
full authority to punish in any manner lawfully prescribed by
such ordinances, the offenders against or violation of, the same; "
provided, lowever, that no jury shall be allowed in any trial in
said court for the violation of any ordinance of said city.

Scc. 61. The proceedings for the recovery of the fine or for
the enforcement of the penalty prescribed by any ordinance shall
conform to the regulations so far as they are applicable, pre-
scribed in the code of West Virginia for civil proceedings before
justices of the peace; but the judge of said court may, for good
cause, shown by affidavit, by an endorsement upon the summons,
order the defendant or defendants to be arrested and brought
before the said court to be dealt with according to law.

Sce. 62. In cases where cvidence discloses such a violation
within the city, of a law of the state, that, in the opinion of the
judge of the police court, the person accused should be committed
to await the action of the grand jury upon an accusation made,
the judge of the police court shall have the same jurisdiction and
power as a justice of the peace in the county of Mercer, in re-
gard to the apprehension, commitment and admission to bail of
the person so accused ; and in the exercise of such jurisdiction and
powers, shall be governed by the same regulations.

Sec. 63. The sessions of said court shall be at such time and
places as the board of directors of said city shall by ordinance
direct.

Sec. 64. The said court shall have full power and authority to
enforce its orders and judgments, by any process of law which
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may he necessary and proper for the purpose, and all processes,
executions and orders of said court shall be signed by the judge
thereof. Such processes and executions shall be directed to the
chief of police of said citv, and be executed by him or one of his
deputies. In the execution of any process or order of said court,
the chief of police or deputy shall have the same powers, be gov-
erned in his proceedings by the same rules of law, and be subject
to the same liabilities as the sheriff of Mercer county, West Vir-
ginia, in the performance of like services. There may be charged
for the services of such officer the same fees as the sheriff is en-
titled to charge for like services, but all such fees, as well as all
fines imposed by said court, shall be collected by the chief of police
and accounted for and paid by him to the treasurer of the city.
The city shall in no event be liable for any such fees.

Secc. 65. A docket and other books required for the records and
a scal shall be provided for the said court by the board of directors,
and the scal may be altered or renewed as the said court may di-
rect. Iull faith and credit shall be given to the records of said
court, and the certificates of its judge whether the seal of said
court be fixed thereto or not, in like manner and with the same
effect as if the same were records of the circuit court or certifi-
cates of the judge of a circuit court similarly authenticated.

Sec. 66. The =aid police court shall have power, upon render-
ing judgment against a defendant charged with the violation of
an ordinance of the city, to render judgment against him also
for the costs of prosecution. In every suit or prosecution for
the violation of an ordinance the said court shall cause the per-
son or persons at whose instance it was instituted to be desig-
nated upon the warrant or writ issued to arrest or summon the
person charged, and if the person or persons charged shall not be
convicted in such court, and such court shall be of the opinion
that no sufficient or probable cause existed for the institution
of the said suit or prosecution, then judgment for the costs of
the city, and of the defendant, or of either of them, as the
court shall deem just, shall be rendered against the person or
persons at whose instance such suit or prosecution was instituted.

Sec. 67. . From the judgment of the police court in any case
in which there is imposed a fine of ten dollars or more, or imprison-
ment, or both, or in any case involving the validity of an ordi-

4 nance of the said city, an appeal shall lie as a matter of right, to
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the criminal court of said Mercer county, either on behalf of the
defendant or the city, and in any case where a fine is imposed,
on demand of the defendant, such fine must be fixed at not less than
ten dellars, so that such appeal may be taken; but no defendant
shall be entitled to such appeal until and unless he execute before
the said police court, bond in such penalty, not exceeding two
hundred dollars, as the said police court may prescribe, condition-
ed for the performance of the judgment or order of the criminal
court of said county made or rendered upon such appeal. Every
such bond shall be with security approved by the said police
court; but in any case in which an appeal is taken or granted on
hehalf of the city, no bond or security shall be required. Every
such appeal shall be procecded with in the criminal court, in the
same manner as is provided by law for the proceedings in such
criminal court, in cases appealed from justices of the peace. If
on such appeal judgment be against the appellant it shall also
he against the sureties on his appeal bond for costs, and for any
fine or pecuniary penalty adjudged against him. No such appeal
shall be allowed after ten days from the date of any fiscal order
or judgment desired to be appealed from.

Hospilals, Parks, Libraries, Elc.

Sec. 68. The board of directors shall have the authority to
crect, buy, sell, and lease all buildings nccessary for the use of
the city government, and to provide for and regulate the same;
to establish, regulate and maintain public parks, hospitals, librar-
ies, and reading rooms, and to purchase books, papers, and manu-
scripts for such libraries and reading rooms, and to receive dona-
tions, gifts, or bequests for the same in trust or otherwise.

Cily Prison.

Sec. 69. It shall be lawful for the board of directors to main-
tain within said city a prison, and to ordain and cnforce all
necessary or proper regulations respecting the same, and to vest
in the officer or officers of said prison, under the supervision
of the city manager, any powers and duties which, by the laws
of this state, arc or shall be vested in or imposed on the sheriffs
or jailors of the several counties in this state in relation to the
county jails, or the custody of persons imprisoned therein.
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_ Annual Audits.

Sec. 70. At the end of each year the board of directors shall
cause a full and complete examination of all the books and ac-
counts of the city to be made by competent accountants, and shall
publish the result of such examination in connection with the an-
nual city financial statement required by law.

Tazation and Finance.

Sec. 71. The board of directors shall have power and authority
to levy taxes on all property subject to taxation within the city
in accordance with the provisions of chapter nine of the acts of
the legislature of West Virginia, special session of one thousand
nine hundred and eight, and as it may be amended, and in the
making of such levies the said board of directors shall comply with
all the provisions of said act as the same now exists, or as it may be
hereafter amended in so far as it applies to the laying of levies
by municipalities. The taxes so levied as aforesaid shall be levied
upon the values of the real and personal property within the city
as the same shall be ascertained by the assessor of Mercer county.

Sec. 72. The board of directors shall have authority to levy and
collect an annual tax on real estate and personal property in said
city, and to impose a license and assess a tax thercon on wheeled
vehicles for public hire, and for all dogs and horses kept within
said city, and upon automobile garages, and gasoline filling sta-
tions occupying any street or alley, and to impose a tax upon all
other subjects of taxation as provided in this charter, or under the
several laws of the state, which taxes shall be uniform with respect
to persons and property within the jurisdiction of said city, and
shall only be levied on such property, real, personal and mixed,
and on capital on which the state imposes a tax; provided, the
levy upon the taxable property of said city shall not exceed for all
purposes one dollar upon the one hundred dollars valuation.
There shall be a tax of one dollar annually assessed on each in-
habitant of said city over the age of twenty-one years who is subject
to a capitation tax under the laws of the state of West Virginia.
The same shall be set out and included in the personal property
book against every such inhabitant, and shall be collected under the

authority of the board of directors at the time of collecting other
levies and taxes.
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Sec. 73. The taxes levied by the board of directors for the use
ol the city shall become due at the same time as taxes levied for the
use of the county of Mercer, and the treasurer of said city, or such
other person as the board of directors may direct, shall collect the
same at the same time, and in the same manner, as taxes are col-
lected by the sheriff of Mercer county for county purposes, and
the same discount shall be allowed to those paying taxes to the
city and the same penalties added as in the case of taxes collected
by the sheriff of Mercer county, it being the intention of this act
to make the collection of taxes levied for the purposes of the city
uniform in all respects with the collection of taxes for county
purposes, and the treasurer of said city, or such other person as
may be designated by the board of directors for the collection of
taxes, is hereby clothed with all the power within the said city for
the purposes of collecting city taxes, that is now possessed by the
sheriff of Mercer county for the collection of county taxes.

The treasurer, or collector, on the first Monday in June next
succeeding the year for which such taxes were assessed, shall make
out and return to the board of directors two alphabetical lists, one a
list of real estate, and the other a list of persons and property other
than real estate, in the city delinquent for the non-payment of
taxes thereon for such vear and shall subscribe on oath to-each list
in form and effect as sheriffs are required to make to delinquent
lists returned to county courts, and the board of directors shall
not give the treasurer or collector, ¢redit for any uncollected taxes
unless the same have been abated as prescribed herein or are men-
tioned in such lists. II any real estate within said city be returned
delinquent for the non-payment of the taxes thereon and such
return shall be made by the treasurer or collector thereof, in
the manner aforesaid, a copy of such delinquent list shall be
certified by the board of directors to the auditor of the state,
and the same shall be sold for taxes, interest, and commissions
thereon, in the same manner and at the same time, and by the
same officer as real estate is sold for the non-payment- of state
and county taxes. A copy of said delinquent list, within ten
days after it has been certified by the board of directors, shall
be filed in the office of the clerk of the county court of Mercer
county, and recorded in a well-bound permanent book, to be
furnished by the city, and kept and preserved in said office for
that purpose.
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Provided, however, that a copy of each of said lists shall be
posted at the front door of the city hall of said city at least two
weeks before said lists are returned to the board of directors, and
a copy of said lists shall at the same time be printed for one time
in two newspapers of opposite politics, if such there be in said
city.

Sec. 74. The treasurer shall have power to collect the city
taxes, except as otherwise provided in this act, and he shall also
have power to collect city claims which may be placed in his hands
by. the board of directors for collection, and to execute, within
the city, any process which might be executed by the sheriff of
Mercer county.

Sec. 75. All goods and chattels belonging to a person, firm,
corporation or cstate, assessed with any city taxes, whcther the
same be a capitation tax or a tax upo-u real or personal property.
or an assessment for paving or other improvements shall be liable
for said tax, and may be distrained therefor in whosesoever posses-
sion they may be found, and the treasurer shall have the same
power to collect said taxes or assessment from any person owing
a debt to or having in his possession any estate belonging to a
person assessed with any tax or assessment of any kind that the
sheriff has to collect state taxes in such cases. The treasurer may
distrain and sell for all city taxes and assessments and in all
respects have the same power to enforce the collection thercofl ar
the sheriff has to enforce the collection of state taxes.

Sec. 76. There shall be a lien upon all real estate within said
city for the city taxes assessed thereon, including such penalties
added thereto for non-payment thereof as are prescribed by this
act, from the first day of January of the year in which said taxes
are assessed. Said liens may bhe enforced by appropriate suit in
any court of record within Mercer county; provided, such suit be
instituted within five years from the time the said liens attached
as herein provided, and such suit may either be instituted by and
in the name of the city of Blueficld as plaintiff, or said city may
intervene by petition in any sunit pending to sell or enforce liens
against any real estate which is subject to such lien for said taxes.
The liens herein created ghall have priority over all other liens
except those for taxes due the state.

Sec. 77. Said liens for city taxes and attendant penalties may
also be enforced by certifying the same to the clerk of the county
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court of Mercer county for certification to the state auditor, and

the same may be certified down by said auditor, and sold for the

taxes, interest, penalties and commissions thereon, in the same

manner, at the same time, and by the same officer as real estate is

sold for the taxes, interest, damages, costs and commissions due

the state thereon, which officer shall account therefor on settlement

with the board of directors, and pay over the same to the treasurer
of the city.

Sec. 78. Neither the city clerk, the treasurer, nor any other
dishursing officer of the city, shall issue any order or check for the
payment of money for any work, matter or thing contracted for or
ordered by the board of directors or any officer or employee of the
city, which shall have been so contracted for or ordered wholly
or in part in excess of the amount which shall have been previously
set by ordinance or resolution as the limit of expenses of the de-
partment to which such work, matter or things belongs, or in ex-
cess of the amount previously appropriated for the payment there-
of, or in the city treasury available for such payment. The fore-
going provision of this section is intended as a restrainer provi-
sion, and it is further declared that no act of such clerk, treasurer
or other disbursing officer shall be in anywise held to render valid
any debt contracted by or on behalf of the city in violation of the
constitution and laws of the state. If any such officer of the
city, as is mentioned in the first sentence of this section, shall
violate the provisions thereof, he shall be disqualified from holding
his office, and shall forfeit and pay for such violation to the city
a fine of not less than twenty dollars, nor more than one hundred
dollars, or be imprisoned for a term not exceeding one year, or
both.

Sec. 79. No debt shall be incurred by said city even with the
consent of the voters, to an amount, including existing indebted-
ness, in the aggregate exceeding the amount fixed by law of the
state of West Virginia.

Deposils of City Funds.

Sec. 80. The board of directors shall provide by ordinance,
for the deposit of all public moneys of the city, in such bank, or
banks, situated within the city, as offer, at competitive bidding,
the highest rate of interest and give a good and sufficient bond to
the city, to secure the accounting for and due payment of such
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public money, with security approved by the board of directors.
The security shall always be in a sum not less than ten per cent.
in excess of the maximum amount at any time deposited, but there
shall not be deposited in any one bank an amount in excess of the
paid-up capital stock and surplus of such bank, and not in any
event to exceed one million dollars.

In such ordinance the board of directors may determine the
method by which such bids shall be received, the authority which
shall receive them, the duration of the contracts respecting de-
posits of public money, and all details for carrying this section
into effect. Proceedings in connection with such competitive bid-
ding and the deposit of money shall be conducted in such manner
as to insure full publicity, and shall open at all times to the
inspection of any citizen. As to any deposits made under author-
ity of an ordinance of the board of directors, passed pursuant to
this section, neither the depositing officer, nor other persons so
depositing, nor such officers’ sureties shall be liable for any loss
occasioned by the deposit, or in anywise growing out of it.

Bonds.

Sec. 81. All provisions of general law governing the issuance
and sale of bonds by municipalities and the investment of sink-
ing funds shall be applicable to the issuance and sale of bonds
and the investment of sinking funds by said city of Bluefield,
except as herein otherwise provided. All the provisions of gen-
eral law governing the levying and collecting of taxes for the use
and benefit of municipal corporations shall be enforced and applied
by the board of directors in the levying and collecting of taxes
for the use and benefit of said city of Bluefield, except as herein
otherwise provided, and the provisions of general law requiring
the making and publishing of estimates of expenditures in advance
of the laying of levies therefor, and limiting the amount of such
levies, shall be enforced and complied with by the board of direc-
tors of said city.

Sec. 82. The board of directors may refund the lawful bonded
indebtedness of said city by issuing bonds of the city, payable
within twenty years, bearing no greater rate of interest than five
per cent., but the indebtedness of the city shall not thereby be in-
creased without the consent of the voters of said city being first
had and obtained, as provided by law.
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Such bonds shall not be sold for less than par nor exchanged
for the evidence of said indebtedness of said city, except dollar
for dollar, and there shall be provided a sinking fund that will
discharge said bonds as they shall become due. Said bonds shall
express o ntheir face that they may be paid at any time after five
years, at the pleasure of the city. A record shall be kept of all
proceedings hereunder; provided, that wothing herein contained
shall be construed to authorize an increase of the bonded indebt-
edness of said city beyond the amount now authorized by law.

Investigations.

Sec. 83. The board of directors shall have authority at its
discretion, upon the filing before it, by any person, of charges in
writing, of malfeasance or non-feasance in office, of gross immoral-
ity, or any improper conduct, verified by aflidavit, against any offi-
cer of the city, in any department thereof, to make or cause to be

 made an investigation of such charges. The board of directors

shall have authority to require the attendance of witnesses, and
the production of any books or papers pertinent to such inquiry or
investigation. Any officer found guilty of any such offense shall -
be removed from office. '

Relating to Bribery.

Sec. 84. Any person who shall bribe, by directly or indirectly
giving to or bestowing upon a member of the board of directors of
the city, or other oflicer thereof any money, testimonial or other
valuable thing, or do any act beneficial to such officer, in order
to influence him in the performance of any of his official or public
duties, shall be deemed guilty of a felony, and, upon conviction
thereof, shall be imprisoned in the penitentiary of the state of
West Virginia, for a term of not less than two years, nor more
than five years, and shall, moreover, be forever disqualified from
holding any office or position of honor, trust or profit in said city.

Sec. 85. Any person attempting to bribe, by offending or pro-
posing to give any officer or member of the board of directors of
the said city of Bluefield, money, testimonial, or other valuable
thing, or to do any act beneficial to such officer or member of the
board of directors in the performance of his official or public du-
ties, shall be deemed guilty of a felony, and, upon conviction there-
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of, shall be imprisoned in the penitentiax:y of the state of West
Virginia, for not less than one year, nor more than three years,
and shall, moreover, bc forever disqualified from holding any
office of honor, trust or profit in said city.

Sec. 86. If any member of the board of directors of the city of
Bluefield, or other officer of the said city shall demand or rcceive
from any corporation, company, firm or person, any mouey, tes-
timonial or other valuable thing, for the performance of any of
his official or public duties, or for refusal or failure to perform the
same, or for any vote or influence he may give or withhold as
such member of the board of directors or other officer, or for mak-
ing any particular nomination or appointment, he shall be dermed
guilty of felony, and, upon conviction thercof, shall be imprisoned
in the penitentiary of the state of West Virginia, for not less than
five years, nor more than ten years; and shall, moreover. be for-
ever disqualified from holding any office or position of honor, trust
or profit in said city.

Sec. 87. Any person bribing or attempting to bribe. or de-
manding or receiving a bribe, fee, feward or testimonial as set
forth in any of the three next preceding sections, shall be com-
pelled to testify against any person or persons who have commit-
ted any of the offenses in said sections mentioned ; provided, that
any persons so compelled to testify shall be exempted from trial
and punishment for the offense of which he may have been guilty,
and concerning which he is compelled to testify.

Miscellancous.

Sec. 88. All officers of the city of Bluefield, who shall collect
or receive or whose official duty it is, or shall be, to collect,
receive, hold or pay out any money belonging to, or which is or
shall be, for the use of said city, shall make annual account and
settlement therefor. Such settlemerit, when made, shall be subject
to exceptions, and take such direction, and have only such forco
and effect as may be provided by law ; but in all cases, such settle-
ments shall be recorded, and he open to examination of the peo-
ple, at such convenient place or places as may bhe appointed by
ordinance of the city.

Any person violating any of the provisions of this section shall
be guilty of a misdemeanor, and fined not less than fifty dollars nor
more than one hundred dollars, or imprisoned not less than
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two nor more than twelve months, or punished by both such fine
and imprisonment. '
Scec. 89. All contracts, grants, easements, rights, privileges or
consents on, in or relative to any street, alley, or public ground or
property of said city, made by the council of said city, or by any
board or officer thercof, prior to this charter taking effect, and all
other contracts, grants, easements, rights, privileges or consents
entared into or granted by the said city or its duly constituted au-
thorities, at any time prior to this charter taking cffect. which are
now in foree, or which may have been lawfully entered into or
aranted within any territory hereafter annoxed to the city of Blue-
field and be in force and eftect, when the annexation is made, shall

10-a@ coniinue in full foree and effeet, and be respected and complied
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with by the city of Blucfield, and tlie board of directors and otlier
ofiicers therecof under this charier, and all indebtedness incurred
by the said city, prior to this charter going into effect, shall be
binding upon the city of Blueficld, under this charter, and be paid
by it out of its revenues.

Sec. 90. All copies purporting to be copies of the ordinances
of said city or extracts from the journal or minutes of the board
of dircetors, which shall be printed by the authority of the board
of dircctors, or which shall be certified to be correct by the mayor
of said city under the seal thereof, shall be received by all courts
and magistrates of this state as prima fucic evidence of the tenor
of such ordinances, and of the acts and proceedings of the hoard of
directors therein sct forth.

Sce. 91. All valid ordinances and regulations passed and
adopted by the duly constituted authoritics of the city of Bluecfield
on or before the date this charter goes into effect, and not incon-
sistent with this act, shall be and remain in full foree until
amended or repealed.

Sce. 92.  All fees and money paid to an officer of the city, for
any official serviee, shall belonz to the city and be paid at once
into the city treasury by such officer, the salary or compensation
given by the city to its officers respectively, being all the compen-
sation they shall be entitled to for any official service.

Sec. 93. Any person who shall violate any of the provisions
of this charter for the violation of which no punishment has been
provided herein, shall be deemed guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine not exceeding
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one hundred dollars, or by imprisonment in the county jail not ex-
ceeding one year, or by both such fine and imprisonment.

Civil Service Provistons.

Sec. 94. The city board of directors, in its diseretion, may ap- b
point a civil service commission for the purpose of examining ap-
plicants for positions in the fire, police and health departments.
Said commission shall consist of three citizens, not all of whom
shall be of one political party. Any vacancies occurring in the
commission shall be filled by the board of directors. TFor the pur-
pose of conducting tests in the departments specified they shall
conduct practical examinations annually or oftencr, fixing orades
and classifications as they may determine, and a list of those suec-
cessfully passing the examinations preseribed shall be f{urnished
to the city manager. Such list shall be known as the “cligible
list,”- and, unless for good cause shown, selections must be made
from among the three applicants rated highest for the appoint-
ments necessary to be made. Said list and all examination papers
shall be kept on file in the office of the city clerk and available to
the public at all times; provided, that appointees in the depart-
ments under civil service may be subjected to examinations from
time to time in the interest of efficiency, and that the passing of
the required examination prior to entering the city’s employ shall
ot constitute a life tenure of office. No member of the civil ser-

vice commission during his incumbeney shall be a holder of uny
state, county or municipal office.

First Elcction and Present Officers.

Sece. 95. The officers clected at the first election held under
this charter, shall begin their terms on the first day of August,
one thousand nine hundred and twenty-one, and thercafter all
clections except special elections, shall be held on the first Tues-
day in July in every fourth year thereafter; unless the first
Tuesday fall on the fourth then the day following and the terms
of office of the persons elected shall begin on the first day of
August next after such clection.

For the first election to be held hereunder, the city council now
in office shall be a canvassing board to ascertain and disclose the
result of said election, to determine and settle ties as herein
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provided for, and determine all contests. Thereafter, the
board of directors shall act as such convassing board.

Sec. 96. At the first election held hereunder, the recorder of
the city of Blueficld shall perform all the duties prescribed under
the charter of the city of Bluefield existing at the time of such elec-
tion, and the general laws of the state of West Virginia.

Sec. 97. The mayor and council and all other officers, agents
and employees of the city of Bluefield shall remain in and hold
their offices and discharge the duties thereof, until the first. day of
August, nineteen hundred and twenty-one, and thereafter until
their successors are clected and qualified as provided by this act,
and all existing offices not provided for by this act shall be abol-
ished as of the first day of August, nineteen hundred and twenty-
one.

Sce. 98. Before this charter shall become effective a special
clection shall be called and held in said city in the several pre-
cincts as now established and existing in said city to be held on
the sixteenth day of May, one theusand nine hundred and twenty-
one, at which election if a majority of the votes cast in said
election be in favor of the adoption of this charter then this
charter shall thereafter be the charter of the city of Bluefield.

The ballots at said clection shall be prepared as provided by
the general election laws ol this state, except that the duties in
connection with the preparation of said ballots to be performed
by the clerks of the circuit and county courts shall be performed
by the city recorder, and the said ballots shall be in the following
form:

Vote on New Charter

[ 1 For new charter.

[T Against new charter.
And the voter shall indieate his preference by making a cross or
X in the square opposite the wording for or against new charter.

The laws of the state of West Virginia governing the holding
of elections, and special elections, and the ascertaining of the re-
sult thereof shall govern the conduct of the special election herein,
in so far as applicable, except that the recorder shall perform the
duties required of the circuit and county clerks under general clec-
tion laws, and the council of said city in connection with the selece-
tion of election officers and ascertaining the result of said election,
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and the holding of said special election shall perform the duties
required of the county court under general election laws,

The council of said city at a special or regular meeting shall
enter an order calling said special clection to be held in said
city on May sixteenth, one thousand nine hundred and twenty-one,
and have published once a week for two wecks immediately pre-
ceding the date of said election in a newspaper of general cir-
culation in said city, the call for said special election, as well
as a full draft of this charter. The cxpense of holding said
election, including the publication of said call for said cleetion
and the publication of a draft of this charter, shall be paid by
the said city out of its treasury.

The result of said special election, shall be ascertained and be
spread upon the minutes of the city councii of said city at once
after the result of said election is ascertained, so that a permanent
record of the choice of the voters for and against this charter
shall exist. If a majority of the votes in said election be in favor
of adopting this charter it shall becoma effective for all purposes
from the date of the ascertaining of the result of said election.

All acts in conflict or inconsistent with this act are herecby
repealed. :

CHAPTER 3

(House Bill No. 537—Mr. Moore. of Marshall.)

AN ACT to amend and re-enact chapter eighteen of the acts of the

[i'assed April 27, 1921. In effcct from passage.

Sec.
1.

FAGPREN

legislature of the year one thousand nine hundred and fifteen
and chapter twelve of the acts of the legislature of the yecar one
thousand nine hundred and nineteen relating to the charter of the
city of Cameron in the county of Marshall, state of West Vir-
ginia, fixing its corporate limits, prescribing and defining the
powers and dutics of said city.

Approved by the Governor
May 3, 1921.]

I Skc.
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Be it enacted by the Legislature of West

Section 1.

That the inhabitants

69

noun-payment

Conncll ; authority to require |Il-
censes generally ; condltions ; dog
licenses, ete.; tax imposcd on.

Conncell ; shall prescribe by ordin-
ance the manner In which lleenses
of all kinds shall be applled
for and granted; tax thercon to
be mude to city clerk before de-
livery to person.

Council ; power to condemn real
estitte for streets amd other work
for puarposes of pnblic utillties;
cost to Le horm Ly clty; excep-
tion.

City clerk ; dutles: to act as mayor
in hls absence. cte.; Jand books to
be anade annually by  assessor;
compensation ; clerk to have ge-
cess lo same for making tax
tickets : notlee given™ taxes col-
lected ; penalty for non-payment
thereof : discount allowed ;: when
leense taxes shall be paid; Lond
reqnired from clerk.

Sldewalks. ete.: city to pay for
establishing  grades, etec.; coun-
cil  to require  persons  ownlng
property  ta  counstruct same:
Ilens ;. provislons.

Council shall have authority to do
all street paving., ete.: publica-
tlon of : blds let; owners of lots
nsxessed one-thlrd of cost of sald
lmprovements ; lien on property ;
additional anoual levy caused.

Councll ; shall canse levy to be
made upoun real aod persounal
property otherwise subjecu to
state and county taxes: capita-
tion tax required : age.
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enuse to he publlshed each March
the fluancial condltlons of  sald
corporatlon:  receipts:  expendi-
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bonds ; addltional levy.
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Thix net shall be submlitted to
qualifled voters of snld city be-
fore becomlnsgz effective: speclal
clection  to provide for same:
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Wallats : forms made.

Duty of mavor. councll and clerk
zovernlng clection,

Councll power to combine offices
of clerk., chlef of poll¢ce and oth-
ers, same to be designated at city
manager's salary.

Acts repealed.

property sold for
of.

Virgima :
of so much of the county of

2 Marshall as are within the bounds prescribed by section two of
3 this act, now and hereafter residing within said bounds, shall
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be and they are hereby constituted a body politic and corporate,
by and under the name of “The city of Cameron”, and as such
and in that name shall have perpetual successsion and a common
seal and may sue and be sued, contract and be contracted with,
purchase, lcase, hold and use real and personal property for
municipal purposes, and generally shall have all the rights, powers
and franchises belonging or appertaining to municipal corpora-
tions in the state of West Virginia.

Boundaries.

Sec. 2. The boundary of said city shall be as follows:

Beginning at the northeast corner of the county bridge over
Grave Creek southwest of site of Baltimore & Ohio railroad shops,
thence down said creck N. 87° 35’ W. 160 fcet to a stake; thence
continuing down said creek N. 41° . 242 fcet to a stake; thence
leaving the creek and continuing up a drain N. 23°25" L. 1200
feet to a stake, N. 45°W. 43 feet from a svcamore; thence leaving
said drain, continuing through the lands of George Gump, West
Lawn Addition, and E. Hall S. 66°20" 2200 feet to a stake, an
original corner to the prcsent corporation line of the town of
Cameron; thence following the said present corporation line the
following ten courses and distances, S. 85° 1. 240 feet; N. 5° E.
985 feet; N. 3° W, 650 feet; N. 1430 E. 688 feet; thence cross-
ing run north of Patterson Glass Company’s plant S. 39° 10" L.
249 feet; S. 102 15" W, 431 feet; S. 1° 45’ 15, 264 fect; S. 4° 15’
W. 379 feet; S. 17° LK. 360 feet; S. 24° sO’ I3. 41 feet to corner
of John Crawford’s land; thence, leaving the present corporation
line, and continuing with line of lands of John Crawford and
Lizzie McConaughey N. 72° 50" B. 1712 feet to an iron pin, cor-
ner to lands of Lizzie McConaughcy and John Crawford; thence
through the lands of John Crawford and Geo. N. Yoho, and pass-
ing between said Yoho’s house and barn, N. 83° 50" E. 1459 feet
to stake in Yoho’s line 13 feet South of A. McCracken and Allen
Kinsey’s lot; thence with Geo. N. Yoho’s line, N. 23° 15" L.
492 feet to a stake, corner to lands of Geo. N. Yoho; thence with
his land N. 5° 20" . 548 feet to a post in Yoho’s linc and a cor-
ner to lands of Jerry A. Fitzgerald and A. McCracken; thence
leaving Yoho’s line and running with lines of Iitzgerald and
McCracken and Simmons, S. 89° 15" . crossing the Cameron
and Clouston Pike 600 feet to a stake on a flat in field of S. D.
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McConaughey; thence through the lands of S. D. McConaughey
and D. W. McConaughey, S. 19° \V. 2660 feet to a locust stump;
thence continuing through lands of D. W. McConaughey and J. M.
Nichols, S. 83° 50" E. 2324 feet to a locust tree; thence S. 69° E.
12G0 feet to the most northerly of three large white oaks on the
cast side of a drain; thence S. 17° 30" W, 710 feet to the 28 mile
Jost on the Baltimore & Ohio railroad ; thence continuing through
the lands of I.. I.. Howard, S. B. Dallison and J. A. Hicks’ heirs
S.87° 207 WL 2900 fect to a locust tree; thence S. 16° 45" L.
173 feet to a locust tree in J. A. Hicks’ heirs and S. B. Dallison
line; thence S. 47° 15" E. 520 feet to a stone in old quarry on a
point; thence S. 57° 5 15. 1248 feet to a stake 175 feet east of a
drain; thence S. 42° 30" W. passing 30 feet east of residence of
Nanev Barnett, crossing Ramp Ilollow 600 feet to a stake in
IHenry Wendt’s field, thence continuing through lands of said
Wendt and J. C. Reid. N. 66° 50" W. 1709 feet to a corner of J. C.
Reid and Dr. W, V. Teagarden; thence through said Meagarden’s
lands, N. 37> W. 560 feet to a dead white oak in Teagarden’s
line; thenee N. 78° W, 1543 feet to a locust tree; thence A. 73°
W. 816 feet to a white oak on the west side of drain in W. Cham-
hers’ lot: thence through the lands of said Chambers and Harry
AMoose. passing between barn and honse of said Ilarry Moose, N.
73° W. 1280 feet to a stake; thenee through the lands of Harry
Moose, Elder Company, Mrs. Anderson, G. \W. McCracken and
David Gump, N. 62° W. 1790 feet to a stake at top of bank in
Davildl Gump’s field; thenee N. 29° 15" W. 951 feet to the begin-
ning, containing, approxunately, 50 acres, according to survey
made by R. €. Yoho, county surveyor, January fifth and sixth,
one thousand nine hundred and fifteen.

Wards.

Sec. 3. The territory of said city is hereby divided into three
wards, as follows:  All that part of the city lying south of the
Baltimore & Ohio Railrcad shall constitute the first ward; that
part lying east of Bridge Street and North Avenue and north of
the Baltimore & Ohio Railroad shall constitute the second ward
and all that portion lying west of Bridge Street and North Avenue
and north of the Baltimore and Ohio Railroad shall constitute
the third ward. The council of the city may change
the different wards, but regard shall be had to equality of popu-
lation.
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Officers.

Sec. 4. The officers of said city shall be a mayor, chief of
police, clerk, who shall be ex-officio collector ; solicitor, treasurer,
health officer, and six councilmen. The mayor and six council-
men shall be elected by qualified voters of said city. The clerk,
solicitor, treasurer, health officer and such other officers as may
be needed from time to time, shall be appointed by the council,
and the councilmen shall be elected by the qualified voters of their
respective wards. No person shall be eligible to any eclective
office unless he is a qualified voter thereof, nor unless he Las re-
sided therein for at least six months before his election, and in
case of a councilman, unless he be a bona fide resident oi the
ward in which he is elected; and the removal of a councilman
from the ward in which he was elected shall vacate his oflice, and
no perzon shall be eligible to any city office unless he is a tax-

5 payer and a qualified voter thereof.

Sec. 5. The municipal authorities of said city shall consist
of the mayor and councilmen, who together shall form a common
council, and all the corporate powers of said corporation shall be
exercised by said council or under its authority, except where
otherwise provided.

Elections.

Sec. 6. The first election held hereunder shall be on the
first Thursday in January, one thousand nine hundred and
twenty-two and biennially thereafter.  Fvery person who has
been a bona fide resident of the city for three months next pre-
ceding any election, and otherwise a qualified voter under the
constitution and laws of the state, shall be entitled to vote
at such election, in the ward in which he resides. = The elec-
tion shall be held, conducted and results thereof be ascertained,
returned and determined under such rules and regulations as
may be prescribed by the council, which shall not be inconsistent
with the general laws of the state governing municipal- elec-
tions, and shall conform as nearly as practicable to such laws.
contested elections shall be heard and decided by council, and
the proceedings therein shall conform as nearly as may be to
similar proceedings in the case of county and district officers.
The council shall be the judge of the election, return and quali-
fication of its own members. In case two or more persons re-
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ceived an equal number of votes for the same office, if such num-
ber be the highest cast for such office, the city council shall de-
cide by vote which of them shall be returned elected, and shall
make their return accordingly.

Terms of Officers.

Sec. 7. The term of office of the mayor shall begin on the
first day of February next succeeding his election, and shall be
for the term of two years, and until his successor shall have been
elected and qualified.  The clerk, solicitor, marshal, health
otticer and such other officers, including a treasurer, as may be
needed from time to time, shall be appointed by the council and
shall hold their office during the ‘pleasure of the council. Any
former incumbent shall be ineligible for a second appointment
unless he shall have fully settled up the business of his former
term or terms. At the first election provided for in section six, of
this act, there shall be clected a mayor and one councilman
from each ward, whose terms of office shall begin on the first day
of February, next succeeding their election and shall be for the
term of two vears and until their successors are elected and
qualified. and one councilman from each ward, whose term of
office shall begin on the first day of IFebruary next succeeding
his election, and who shall hold office for the term of four years,
and until his successor is elected and qualified. On the same
day in each succeeding two years one councilman from each
ward shall be elected and shall hold office for four years from
the first day of February next succceding his election and until
his successor is elected and qualified. At said first election
hereunder, it shall be designated on the official ballot of election
whether the candidates for councilman are being voted on for
the long term of four yecars or the short term of two years. But
nothing in the section shall be construed to invalidate the elec-
tion or term of office of any councilman elected to office and
whose term of office began on the first Monday in February in
the vear one thousand nine hundred and twenty, under the pro-
visions of section seven of chapter eighteen of the acts of the
legislature one thousand nine hundred and fifteen.

The council of said city shall have the right to fix a compen-
sation for the members thereof, which compensation, however,
shall not exceed fifty dollars per year to each member.
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Sec. 8. Every person elected or appointed to any office in
said city shall within twenty days after his election or appoint-
ment and before entering upon the discharge of the duties thereof,
take and subscribe the oath of office prescribed by law for offi-
cers generally, which may be done before the mayor or clerk of
said city, or before any person authorized by law to administer
oaths; and the same, together with the certificate of the oilicer
administering the oath, shall be filed with the clerk of said city.

Council.

Sec. 8-a. The council shall prescribe the powers and define
the duties of all officers by it appointed, except so far as the same
are by this act defined; shall fix their compensation, and may
require and take from them respectively, bonds payable to the
city in its corporate name with such sureties and in such penalties
as may be deemed proper, conditioned for the faithful perform-
ance of their duties.

Sec. 9. The council shall require and take from all officers
elected or appointed as aforesaid, whose duty it shall be to receive
funds, assets or property belonging to the city, or having charge
of the same, such bonds, obligations or other writings as may be
deemed necessary and proper to secure the faithful performance
of their several duties.  All bonds, obligations or other writings
taken in pursuance of any of the provisions of this act shall be
made payable to “The City of Cameron,” with such sureties and
in such penalties as may be deemed proper, conditioned for the
faithful performance of their duties and for the accounting for
and paying over, as required by law, all moneys coming into their
hands by virtue of their offices, and the respective persuns and
their heirs, executors and assigns bound thereby, shall be subject
to the same proceedings on said bonds, obligations and other
writings, for enforcing the conditions of the terms thereof, by
motion_ or otherwise, before any court of competent jurisdiction
held in and for the county of Marshall, that collectors of county
levies and other sureties are or shall be subject to on their bonds
for enforcing the payment of the county levies.

Sec. 10. The council shall have the authority to remove from
office any elected officer of the city for misconduct or neglect cf
duty, by an affirmative vote of three-fourths of the members of
the council, but only after reasonable notice to such officer, and
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5 a hearing of the charges preferred; and any vacancy in office, how-

G ever occasioned, may be filled by the council for the unexpired
7 term.
Sec. 11. The council shall fix the place and time of holding
2 its regular meetings; may provide for special and adjourned meet-
3 ings; shall have power to compel the attendance of its members;
4 and may prescribe rules and regulations, not inconsistent here-
5-6 with, for the transaction of business and for its own guidance
7 and government.  The council shall be presided over at its
S meetings by the mayor, or in his absence by the clerk, or in the
9 abzence of both the mayor and clerk, then one of the council-
10 men selected by a majority of the council present who may vote
11 on any question as member of the council.  The mayor shall
12 have a vote only in case of a tie and in no case shall the presid-
13 ing officer have more than one vote. A majority of the council
14 shall be necessary to constitute a quorum for the transaction of
15 business.  No member of the council shall vote upon or take
16 part in the consideration of any proposition in which he is or may
1% be interested otherwise than as a resident of said city.
Sec. 12. The council shall cause to be kept by the clerk in
2 a well bound hook to he called the “Minute Book,” accurate
3 copies of all its proceedings, ordinances, acts, orders, and resolu-
4 tions, and in another to be called the “Ordinance Book” accurate
5 copies of all the ordinances adopted hy the council, both of which
6 shall he fully indexed and open to the inspection of any one re-
7 quired to pay taxes to the cily, or who may be otherwise inter-
8 ested.  All oaths and bonds of officers of the city and all papers
9 of the council shall he endorsed, filed and securely kept by the
10 clerk, exeept the bond of the clerk, which shall be filed with the
11 mayor.  All printed copies of such ordinances purporting to be
12 published under authority of the council, and transcripts of such
13 ordinances, acts, orders and resolutions, certified by the clerk
~ 14 under the seal of the city, shall be deemed prima facie correct,
15 when sought to be used as evidence in any court or before any
16 justice.
Scc. 13. At each meeting of the council, the proceedings of
2 the last meeting shall be read, and if erroneous, corrected, and
3 signed by the presiding officer for the time being. Upon the call
4 of any member, the yeas and nays on any question shall he
5 taken and recorded in the minute book.
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Sec. 14. No ordinance or by-law, and no resolution or meas-
ure for the expenditure of money other than to defray the cur-
rent and incidental expenses of the city, shall be deemed passed
or adopted unless it shall have been fully read at two consccutive
meetings of the council, and shall have received a majority ef the
votes of the members present, when it shall stand and be declared
adopted and not ctherwise. i

Sec. 15. The council of said city shall have power to lav off,
vacate, close, open, alter, grade and keep in gonod repair the
roads, streets, alleys, pavements, sidewalks, cross-walks, drains
and gutters thercin for the use of the citizens or of the public,
and to improve and light the same, and to keep the same free
from obstructions of every kind; to regulate the widih of pave-
ments and sidewalks on the streets and alleys, and to order
the pavements, sidewalks, footways, drains and gutters to be
kept in good order, free and clean, by the owners or occupants
of the real property next adjacent thereto; to establish and reg-
ulate markets, prescribe the times of holding the same, provide
suitable and convenient buildings -therefor, and prevent
forestalling or regrating of such markets; to prevent injury or
annoyance to the public or to individuals from anvthing danger-
ous, offensive or unwholesome; to prohibit or regulate slaughter-
houses and soap factories within the city limits; or the exercise
of any unhealthy or offensive business, trade or employment;
to abate all nuisances within the city limits, or to require and
compel the abatement or removal thercof, by or at the expense of
the person causing the same, or at the expense of the owner or
occupant of the ground on which they are placed or found; to
cause to be filled up, raised or drained by or at the expense of
the owner, any city lot or tract of land covered or subjected to
be covered by stagnant water; to prevent horses, hogs, dogs, cattle,
sheep, or other animals and fowls of all kinds from going or being
at large in such city, and as one means of prevention, to pro-
vide for impounding and confining such animals and fowls, and
upon failure to reclaim, for the sale thereof; to protect places
of divine worship and to preserve order in and about the prem-
ises where and when such worship is held; to regulate the keep-
ing of gunpowder and other inflammable or dangerous sub-
stances; to provide and regulate the building of houses or other
structures, and for the making and maintaining of division fences
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34 by the owners of" adjoining premises, and for the proper drainage
35 of city lots or other parcels of land, by or at the expense of the
36 owner or occupant thereof; to provide against damage or danger
37 by fire; to punish for assaults and batteries: to arrest, convict
38 and punish any person for gambling or keeping gaming tables,
39 commonly called A, B, C, or E. O, table or faro bank or keno
40 table, or table of like kind, under any denomination, whether
41 the game or table be played with cards, dice or otherwise, or
42 shall be a partner, or concerned in interest, in the keeping or
43 cxhibiting such table or bank, or keeping or maintaining any
44 gaming Louse or place, or betting or gambling for money or
45 any thing of value; to suppress houses of ill-fame and to arrest
16 antl punish persons loitering in, or visiting them, or loitering
47 in saloons, or upon the streets; to prevent lewd and lascivious
45 conduct; the sale or exhibition of indecent pictures or other
44 representations: the desecration of the Sabbath day; profane
50 swearing; the illegal sale of all intoxicating liquors, drinks, mix-
51 tures and preparations, beer, ale, wine, or drinks of like nature;
to protect the persons of those residing or being within said
city; to appoint when necessary or advisable a police force, per-
manent or temporary, to assist the chief of police in the dis-
charge of his duties; to build or purchase, or lease and to use,
‘a suitable place within or near said city for the safe keeping
or punishment of persons charged with or convicted of the viola-
A8 tion of ordinances; to provide for the employment of persons con-
59 victed of the violation of ordinances or who may be committed
GO in default of the payment of tines, penalties or costs, and who are
61 otherwise unable to discharge the same, by putting them to
62 work for the henefit of the c¢ity. and to use such means to prevent
63 tleir escape while at work, as they may deem expedient; to erect,
64 or authorize or prohibit the crection of gas works, electric ligh!
65 works, or water works within the city limits; to prevent injury to
65-a such works or the pollution of any gas or water.used or intended
66 to be used by the public or by individuals, and to do all things
67 necessary to adequately supply said city and the inhabitants
68 thereof with pure, healthful and wholesome water to use, gen-
69 crate, distribute, sell and control electricity and gas for heat.
70 light and power and to furnish light for the streets, houses, build-
71 ings, stores, and other places in and about said city; to provide a
72 sewerage system for said city; to provide for and regulate the
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73 weighing and measuring of hay, coal, lumber and other articles
74 sold or kept or offered for sale, within said city; to regulate the
75 running and speed of engines and cars within the said city, ex-
76 cept that the council of said city shall not interfere with the speed
77 of trains and engines beyond the corporation line of the ecity of
78 Cameron as heretofore existing, until the said new territory shall
79 be laid out in lots, strects and alleys, and opened and used by the
80 public; to organize one or more fire companies and provide reces-
81 sary apparatus, tools, implements, engines or any of thcm for
82 their use, and in their discretion to organize a paid fire depart-
83 ment; to make regulations with respect to the erection and loca-
84 tion of all pipes, conduits and telephone, telegraph, electric light
§5 or other poles within said city, and the extension of any wircs,
86 lines and poles by any individuals or corporation; to creaie by
87 ordinances such committees or boards, and delegate such anthor-
85 ity thereto as may be dcemed nccessary or advisable; to provide
&9 for the annual assessment of the taxable property therein, includ-
90 ing dogs kept in said city, and to provide a revenue for the city
91 for municipal purposes, and to appropriate such revenue to its
92 expenses, and generally to take such measures as may be deemed
93 necessary or advisable to protect the property, public and pri-
94 vate, within the city; to preserve and promote the health, safety,
95 comfort and well being of the inhabtants thereof.

96 The council of said city shall have power and authority to
97 control and regulate the construction and repairs of all houses
98 and other buildings within the said city; to provide for the grant-
99 ing of building permits; to cause the removal of unsafe walls
100 or buildings and may prohibit the erection on any such street,
101 or in any such square, of any building, or of any addition to any
102 building unless the outer walls thereof be made of brick and
103 mortar or other fire proof material; and to provide for the re-
104 moval of any building or addition which shall have been erccted
105 contrary to .such prohibition, at the expense of the owner or
106 owners thereof.

107  The said council of said city shall have any and all additional
108 power and authority granted to cities, towns and villages here-
109 tofore enacted or hereinafter to be enacted by the legislature of
110 West Virginia, under general statutes.
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Franchises.

Sec. 16. TFranchises may be granted by the city council to
persons or corporations allowing such occupancy of portions of
the streets and alleys as may be necessary for works of public
utility and service, but no such franchise shall hereafter be
granted cxcept under the following restrictions and conditions:
No ordinance shall be passed granting any franchise for the use
of any of the streets or alleys of the city for any of the purposes
above named, until the same shall have been filed with the clerk
at least thirty days prior to the time when it is to be acted upon
by the council, and notice of such application, stating the object
of such franchise, and when the same will be considered by
the council, shall have been given thirty days notice in some
newspaper of general cireulation published in the city.

Nor shall such franchise be granted within thirty days after
the application has been filed, nor until an opportunity has been
given any citizen or corporation interested in the granting or
refusing of said franchise to be heard.

Nor shall any franchise be hereafter granted by council for a ,
longer period than fifty vears; provided, that the council shall
have the power to renew any such franchise for the term of fifty
years when the same shall have expired. No franchise hereafter
granted for a longer termm than fifty vezrs shall be of any force
or validity. No grant of any such franchise shall be made
without at the time of making it providing that the grantee, its
successors or assigns, shall indemnify the city against all dam-
ages caused by the construction of such works. Any corporation
or person to whom a franchise has been heretofore or may here-
after be granted, or their sucevssors or assigns, who shall fail
to comply with the condition of the ordinance granting such
franchise within one year from the time said conditions are di-
rected to be perfermed, said franchise shall be and the same
become null and void.

See. 17. To carry into effect these enumerated powers and

-all others by this act or by general law conferred, or which may

hercafter be conferred upon the said city or its council or any of
its officers, the said council shall have and possess full authority
to make, pass and adopt all needful ordiuances, by-laws, orders
and resolutions not repugnant to the constitution and laws of
the United States or of this state; and to enforce any or all of
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such ordinances, by-laws, orders or resolutions by preseribing for
a violation thercof, fines and penalties and imprisonment in
either the county jail of Marshall county, or the city prison if
there be one; but no fine shall exceed one hundred -dollars, and
no term of imprisonment shall excced ninety days. Such fines
and penalties shall be imposed and re-covered, and suck imprison-
ment inflicted and enforced, by and under the judgment of the
mayor of said city, or in case of absence or inability to nct, of
the clerk of said city, or in case of absence or inabilitv to act
of both of said officer, of one of the councilmen, uppointed for
that purpose by the council.

Mayor.

Sec. 18. The mayor shall be the chief exceutive officer of
the city and shall see that the orders, by-laws, ordinances and
regulations of the council thercof are faithfully executed; he
shall be ex-officio a justice and conservator of the peace within
the city and shall within the same have, possess and may cxer-
cise, all the powers and perform all the duties whether in ecivil
or criminal proccedings, vested by law in a justice of the peace.
Any summons, warrant or other process, issued by him, may be
executed at any place within the county; he shall have power
during the recess of the regular meetings of council to appoint
special police officers when he shall deem it necessary, and it
shall be his duty to sec that the peace and good order of the city
are preserved, and that persons and property therein are pro-
tected; and to this end he may arrest and detain, or cause the
arrest and dectention, of all riotous and disorderly persons be-
fore taking other proceedings in the case; he shall from time
to time recommend to the council such measures as he may deem
needful for the welfare of the city: he shall not receive anv money
due or belonging to the state or corporation or to individuals,
unless and until he shall have given the bond and security of
a justice of the peace by chapter fifty of the code of West Vir-
ginia; and all the provisions of said chapter relating to moneys
received by justices shall apply to moneys reccived by hin in like
cases.

The mayor shall receive a salary of not less than three hun-
dred nor more than five hundred dollars per annum; such sal-
ary shall be in lieu of the fees which would otherwise acerue to
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him in proceedings for the enforcement of ordinances, but all
such fees shall be collected when practicable, and accounted for
to the city, and he may tax such costs against any person or corpor-
ation found guilty of the violation of any ordinance of the ecity,
ag are provided to be taxed and recovered by justices of said
county in criminal cases.

See. 19.  The process in proceedings to enforce any ordinances
prescribing a fine or imprisonment, or a fine and imprisonment,
lor the violation thereof, shall be a summons in the name of the
city of Cameron as plaintiff, directed to the chief of police,
to one of the regular police officers of the city, or to any con--
stable of any district within the said city, requiring him to sum-
mon the person accused of such violation, and who shall there-
after be designated as defendant, to appear before the mayor at
the time and place therein named to make answer to such accusa-
tion and be dealt with according to law; such summons shall
contain such statement of the facts alleged as will inform such
person of the general nature of the offense against the city of
which he stands charged, and except in cases of arrest upon view,
shall be issued only upon the complaint, on oath, of some credible
person.  But the mayor for good cause appearing, by endorse-
ment of the summon, may order the person so accused to be forth-
with apprehended and brought before him for a hearing of the
charge.  The clerk of said city, as well as the mayor, shall have
authority to reccive any complaint in writing of the violation of
any ordinance, and to sign and issue the proper summons based
upon such complaint. ‘I'he mavyor shall have, possess and may
exercise the power and authority belonging to a justice under sec-
tions two hundred and twenty-four and two hundred and twenty-
five of chapter fifty of the code of West Virginia, in summoning
and enforcing the attendance and examination of witnesses, in
punishing for contempt, in granting continuances, and in secur-
ing and enforcing the further attendance of the accused with a
view to a trial or hearing. If any recognizance be taken for
such further attendance, and is forfeited, the mayor may record
the default, and an action be maintained in the name of the city,
before the mayor, or any justice having jurisdiction, against
the accused and his sureties, if any to recover the penalty thereof.

Sec. 20. The mayor shall have the power to issue an execu-
tion for any fine and costs assessed or imposed by him, for the
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violation of any ordinance, or he may at the time of rendering
judgment therefor, or at any time thereafter and before satisfac-
tion of such judgment, by his order in writing, require the imme-
diate payment thereof; and in default of such payment he may
cause the person so in default to be apprehended and brought be-
fore him, and commit him to the jail of Marshall county or
in his discretion to the prison of said city, if one shall have been
provided, until the fine and costs are fully paid; but such im-
prisonment shall not exceed thirty days.

Sec. 1. 'The mayor shall, with the consent of council and not
otherwise, appoint one or more policemen, as the council may
determine.

Each policeman appointed as prescribed by this section shall,
before entering upon the discharge of his duties, execute a bond
conditioned for the faithful performance by him of the duties of
his office and as is required by law, and for the accounting for and
paying over, as is required by law, all money which may come into
his hands by virtue of his office, with sureties satisfactory to the
council, in a penalty of not less than one hundred dollars nor
more than five thousand dollars, as the council may prescribe.

Sec. 22. In case a violation of any ordinance of said city is
committed in the presence, or within view of any of the police
officers, the offender may be forthwith apprehended and taken be-
fore the mayor, and a complaint under oath, stating such viola-
tion, there lodged and filed; and thereupon such offender may be
tried and dealt with according to law, without summons. Any
of the police officers shall execute, within the county of Marshall,
when directed to him, any proper process issued by the mayor in
proceedings for the enforcement of ordinances; and shall collect
by levy of execution, or otherwise, and duly account for, all fines
assessed and costs imposed in such proceedings. He shall also
have all the rights and powers, within said city, in regard to the
arrest of persons, the collection of claims, and the execution and
return of process, that are or may be lawfully exercised by a con-
stable of a district within the same, and shall be entitled to the
compensation therefor; and he and his sureties shall be liable
to all fines, penalties and forfeitures that a constable is liable, for
any dereliction of duty in office, to be recovered in the same man-

ner, and in the same courts, that such fines, penalties and for-
feitures are recovered against constables.
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Mayor’s Docket.

Sec. 23. A book well bound and indexed, to be denominated
the “docket” shall be kept in the office of the mayor, in which
zhall be noted each case brought or tried by him, together with the
proceedings therein, including a statement of complaint, the sum-
mons, the return, the fact of appearance or non-appearance, the
defense, the hearing, the judgment, the costs, and in case the
judgment be one of conviction, the action taken to enforce the
same ; the record of such case shall be signed by the mayor or other
person acting in his stead; and the original papers-thereof, if
no appeal be taken, shall be kept together and preserved in his
oflice.

Appeal.

Sec. 24. In any case for the violation of an ordinance of
the said city, in which there is a judgment by the mayor of im-
prisonment, or for a fine of more than ten dollars, an appeal shall
Yie at the instance of the person against whom such judgment is
rendered to the circuit court of Marshall county.  Such appeal
shall not be granted by the mayor unless, within ten days from the
date of the judgment, such person shall enter into a recognizance,
with security deemed suflicient, in a penalty double the amount of
fine and costs, with condition that the person appealing will ap-
pear before the said court on the first day of the next term thereof,
to answer for the offense against the city with which he stands
charged, and not thence depart without leave of said court, and
will perform and satisfv any judgment which may be rendered
against him by the eircuit court, on appeal. The provisions of
chapter one hundred and sixty-two of the code of West Virginia,
relating to recognizance in criminal cases, shall be applicable to
the recognizance contemplated by this section, except where here-
in otherwise provided; but any money recovered thereon or by
virtue therof shall inure to the said city.

Sec. 25. If such appeal be taken the mayor shall forthwith
deliver to the clerk of said court the complaint in writing, if
any, the summons, a transcript of the record including the judg-
ment, the recognizance, and any other papers belonging to the
case; and such clerk shall receive and file the same, and place the
case upon the trial docket of the next succeeding term of said
court, and said court shall proceed to try the same in its order.
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Sec. 26. If the appellant be found guilty of a violation of
the ordinance in question, whether upon the verdict of a jury or
otherwise, the court shall ascertain by its judgment the fine or
imprisonment or the fine and imprisonment to be paid or suffered
by such defendant, having regard to the punishment presecribed by
such ordinance, and shall include in any. such judgment the costs
incurred by said city, as well in the proceedings before the
mayor as those in court, including a fee to the attorney for the
city of five dollars, and the fees, if any, of the jailor or the
keeper of the city prison; and the proceedings to enforce the col-
lection of any such fine and costs, as may be provided in sections
ten, eleven and twelve of chapter thirty-six of the code of West
Virginia, except that the writ mentioned in the tenth section may
be issued by the clerk upon the order of the mayor of the city,
and the notice contemplated by the eleventh section shall be given
to such officer.

Sec. 27. From all judgments by the mayor in cases other
than for violation of ordinances, appeals shall be allowed as in
similar cases before justices.
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Solicitor.

. Sec. 28. 1t shall be the daty of the solicitor to prepare, when
directed by council, all ordinances for said city, to represent the
said city in all matters and proceedings in any court in which the
said city is interested, and counsel the said council when requested ;

he shall receive as compensation for his services, to be fixed by the
council.

S Gt W W

Heallh Officer. .

Sec. 29. The health officer shall perform such duties as may
be provided by any ordinance of said city or by resolution of the
council, and shall receive a salary at the rate of not more than
three hundred dollars per year. Ile shall receive no compensation
from said city, other thau the salary hercin provided.

S 0 SV ]

Treasurer.

Sec. 30. The treasurer may be any citizen, a bank or trust
2 company of said city, and shall be selected by council and may
3 hold office during the pleasure of the council. All money due the
4 city shall be paid to the clerk, and be by the clerk deposited with
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the treasurer. The money deposited with the treasurer shall be
dishursed only upon orders drawn against the same, signed by the
mayor and countersigned by the clerk. The treasurer shall reccint
to the clerk for all moneyv paid by him, and shall keep regular
beoks of account, showing the amount of the several funds paid
or deposited with the treasurer by said clerk, and shall make report
to the council once a month or at such other times as the council
may direct, showing the receipts and disbursements of the funds
of the city, and the treasurer shall produce his books of account
to the council or any committee of the same for inspection, upon
the order of the council.

The treasurer shall give hend, with security to be approved by
the council, in a sum of not less than five thousand dollars, with
cendition that the said treazurer shall account and pay over all
nmanev reccived for the account of said. eity, as may be directed
v the council. The said treasurer shall reeeive such compensa-
ticn as the counecil may fix. which shall not be more than at the
rate ol two lindred dollars per annum. Any bank or trust com-
pany ol said eity is herchy authorized to act as treasurer of said
city, and the same shall be liable for all money deposited therein.

Stlrect Commissioner.

Sce. 31, The street commissioner shall nerform such dutics as
are now, or which may hereaiter be imposed upon him by any
ordinance of said ciiv, and shall receive such compensation as may
l:e fixed by council, which =hall be at the rate of not less than rive
hundred dollars nor more than seven hundred and fifty dollars
Jer annum,

City Engineer.

Sce. 32, The city envincer shall be selected by the council.
and :hall hold oflice during the pleasure of the council; he shall
perform such duties as may be required of him by the council or
provided by ordinance of said c¢ity, and his compensation there-
for shall be fixed hy the council.

Lien for Taxes.

.See. 33, There shall he a licn ¢n real estate within said eity
for the city taxes assessed thcreon, and for all fines and penalties
aszeszed to, or imposad upon the owners thereol, by the authori-
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ties of such city, from the time the same are so assessed or im-
posed, which shall have the priority over all other liens, except
the lien for taxes due the state, county and district; and which
may be enforced by the council in the same manner provided by
law for the enforcement of the lien for county taxes. If any real
estate within said city be returned delinquent for the non-payment
of the delinquent taxes thereon, a copy of such delinquent list may
be certified by the council to the auditor, and the same may be
sold for the city taxes, interest and commission thereon. in the
same manner, at the same time and by the same officer as real
estate is sold for non-payment of state taxes.

Licenses Generally. '

Sec. 34. The council shall have the authority to require a city
license as follows: For anything to be done, carried on or exhib-
ited within the city, for which a state license is now or may here-
after be required, for the keeping of hacks, carriages, carts, wagons
and other vehicles for hire within the cily, and for keeping of
dogs within the city, and the council may provide for the killing
of all dogs, the keeping of which is not so liceused. And upon-
all such licenses the council may impose a reasonable tax for the
use of the city.

Sce. 35. The council shall preseribe by ordinance the manner
in which licenses of all kinds shall be applied for and granted, and
ghall require the payment of the tax thereon to be made to the
clerk of said city before delivery to the person applying therefor,
and the provisions of section forty-one of chapter thirty-six of
the acts of one thousand nine hundred and five, and the provis-
ions of section forty of chapter eighty-two of the acts of one
thousand nine hundred and seven, extra session, of the legisla-
ture of West Virginia, relating to licenses, shall govern the city
in the granting of licenses similar in character to those thercin
mentioned, except where otherwise hercin provided. Licenses for
kecping dogs shall also expire on the thirticth day of June next
after they are granted, and all other licenses may he for such
times as the council may determine.
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Power 1o Condemn.

Scc. 36. The council shall have the right to institute proceed-
ings, in the name of the city, for the condemnation of real estate
for streets, alleys, avenues, sewers, drains, market grounds, land-
ings, wharves, city prison, or other work or purpose of public
utility ; such proceedings shall conform to the provisions of chapter
forty-two of the code of West Virginia, and the costs thereof shall
be borne by the city, except that in contests involving a hearing
in the circuit court, costs shall be recovered by the prevailing
party.

Clerk.

Sec. 37. It shall be the duty of the city clerk to keep a
journal of the proceedings of the council and have charge of and
preserve the records, papers, contracts and other documents be-
longing to the city; it shall be his duty to attend the sessions
of the police court and keep an accurate record of its proceed-
ings, and all judgments shall be entered by him within twenty-
four hours after the same are rendered; he shall, in case of sick-
ness or disability of the mayor to act, or in case of his absence
from the city, or during any vacancy in the office- of the mayor,
perform the duties of mayor, and shall be vested with all the
powers nccessary for the performance of such duties; he shall
also perform such other duties pertaining to the fiscal affairs
of the city, or otherwise, as may be required of him by this
act or by the council.

The officer whose duty it is to make out the land books for
Marshall county shall, annually, at such compensation as agreed
upon with council, not later than the fifth day of August, fur-
nish to the clerk, showing in separate amounts, the aggregate
value of all the personal property and the aggregate value of all
the real estate in the city, as ascertained from the land and
personal property books of said county for the current year;
upon receiving said statement the clerk shall present the same
to council at a meeting to be held not later than the second Tues-
day in August, for the purpose of determining the rate of levy in
said city for the current year; as soon as the rate of levy shall have
been fixed by council, the clerk shall furnish the officer whose
duty it is to make out the land and personal property books,
a certified copy of the order of the council, fixing the rate of
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tax, and such officer shull thereupon extend the tax against
the property situated in the city in the land and personal prop-
erty books in scparate columns in said books.

The clerk shall, when the extended copies of the assessor’s
books are completed and returned to the clerk of the county
court, have access to the same for the purpose of making out
the tax tickets of the taxes therein extended, and it shall be
the duty of the clerk to make out all tax tickets, and when
the same have been examined, compared and approved by ihe
financial committee of the council and found to be correct, they
shall be turned over to the clerk not later than the tenth day
of September following the levy, whose reccipt shall be re-
turned to the council and entered upon its record, and the clerk
shall be charged therewith.

The clerk shall give notice that said tax tickets are in his
hands for collection, stating the penalty for non-payment there-
of, and the time and place where the same may be paid, which
notice shall be published for fifteen days in one or more news-
papers published in said city.

To all persons who shall pay their taxes in full before the
first day of December next succeeding said levy, there shall
be allowed a discount of two and one-half per centum on the
whole amount of the taxes so paid, and not otherwise.

The clerk shall immediately proceed to collect from the per-
sons by distraint or otherwise the entire amount of the taxes
with which they are severally charged therein, and remaining
unpaid on the first day of January next succeeding said levy,
with interest at the rate of one per ccntum per month from
said first day of January until they are fully paid.

All license taxes shall be payable on the first day of July
of each year, or at such time as such license may be issued.

The said clerk shall receive all taxes, assessments, fines and
costs and other money due the city authorized by this act, or
by any ordinance of the said city, to be paid to the city, and
shall receipt for same; he shall keep an accurate account of all
money paid to him for the use of said city, showing under
separate accounts the amounts received for account of taxes,
sewer purposcs., street pavement, liconses, fines and costs and
of other matters pertaining to his office, which book shall at
all times be open to the inspection of the council or to any com-
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mittee appointed by it for such purpose; he shall pay over
promptly all money which he may receive, within five days
after the receipt thereof, into the hands of the treasurer of the
said city, showing an itemized statement of the several funds
included in said payment, taking the treasurer’s receipt there-
for; he shall keep his office at the oftice of the mayor, unless
otherwise ordered by the council, and shall keep his oftice open
for the transaction of business during usual business hours,
and as may be directed by council; he shall on or before the
first day of January and July of each year and oftener if
directed by council, present to the council a full, complete and
detailed statement of all money with which he is chargeable,

| or that has been received by him from all sources up to that

time, together with a statement of all money paid to the treas-
urer, and proper receipts therefor, and he shall at such times
return a list of all ta.\’es; levies, assessments and other claims
in his hands for collection which he shall not have been able
to collect by reason of insolvency, removal, or other cause, to
which list he shall append an affidavit that he has used due dili-
gence to collect the several items therein mentioned, but has
been unable to do sn, and if the council should be satisfied as
to the correctness of said list, it shall allow him a eredit for

.said claims, but may thereafter take such lawful measures to

collect the same as shall be by it prescribed. The said clerk
shall receive all taxes on licenses, and receipts to the party
paying the same by endorsement upon the permit granted by
order of the council and shall charge himself with the amount
received from the same, and report to the council at the next
regular meceting thercafter, the amount sa reccived, and pay
the same over to the treasurer, taking his receipt for the same;
he shall, upon the expiration of his term of- office, or upon the
order of council, turn over to his successor all money, books
of account and other property of said city in his possession;
he shall receive such salary as may be fixed by the council,
which shall not be less than at the rate of six hundred dollars,
nor more than one thousand dollars per annum.

The clerk of said city, before entering upon the discharge of
his duties, shall cxcente a bond conditioned for the faithful
performance of his duties of his office, and for the accounting
for and paying over, as required by law, all money which may
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come into his hands by virtue of his office, with sureties satis-

110 factory to the council, payable to the city of Cameron, in a
111 penalty of not less than five thousand nor more than ten
112 thousand dollars, as the council may prescribe; he shall be
113 custodian of all bonds, notes, certificates and other evidences
114 of indebtedness to the city, together with all valuable papers
115 which may be placed in his possession by the council, except
116 that the bond of the clerk shall be deposited with the mayor;
117 he shall be chargeable with, and it shall be his duty to collcet,
118 the city taxes, levies and assessments under such regulations
119 as may be prescribed by law and the ordinances of the ecity,
120 and in case the same are not paid within one month after they
121 are placed in his hands for collection, he may distrain and
122 sell therefor in like manner and have the same power and au-
123 thority possessed by the officer with the collection of state taxes.
124  If the clerk shall fail to collect, account for and pay over
125 to the treasurer of said city any or all of the money with
126 which he may be chargeable, belonging to the said city, ac-
127 cording to the conditions of his bond and orders of council,
128 it shall be lawful for the council to recover the same by action

129

or hy motion, upon ten days’ notice, in the corporate name of

130 the city, in the circuit court of Marshall county, against him
131 and his sureties, or any or either of them, or his or their
132 executors or administrators. -
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Stdewalks.

Sec. 38. After having caused a proper grade to be established
at the expense of said city, the council may require sidewalks or
footways on the streets, avenues or alleys of the said city to be
paved with brick, stone or such other suitable material as the
council may determine, under the ‘direction of the street com-
missioner, by the owners respectively of the lots, or the fractional
part of lots, facing or abutting on such sidewalks or footway, and
if the owner of any such sidewalk or footway, or of the real
property next adjacent thereto, shall fail or refuse to pave the
same in the manner or within the time required by the council,
it shall be the duty of the council to cause the same to be done
at the expense of the city, and to assess the amount of such expense
upon such owner, and the clerk shall notify the owner of said
lot the amount of such assessment, and if the said assessment
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be not paid within thirty days from the date of said notice he
shall cause a memorandum showing the name of the owner of
said lot, a description of the lot, and the amount of such assess-
ment, to be filed in the office of the clerk of the county court of
Marshall county, which shall be entered of record in the judgment
lien docket in his office, and the same shall constitute a lien on
such property, which may be enforced by a suit in the name of
the city, in the circuit court of Marshall county, as other liens
against real estate are enforced, and upon the payment of said
assessment the clerk shall issue to the person entitled thereto a
release of said lien; provided, however, that reasonable notice
shall first be given to said owners that they are required to
construct such sidewalks er footways, and in case the owner is a
non-resident of the state, the notice aforesaid may be given by
publication for four successive weeks in a newspaper published
in said city. The provisions of this section shall also be ap-
plicable to needed repairs to any of the pavements of the city,
and to the substitution of new pavements for any which may have
heretofore, or which may be hereafter laid, and completed, and
which may be deemed insufficient.

Street Paving.

Sec. 39. The council shall have the authority to provide that
any street, avenue or alley or any portion thereof, between the
curbstones, shall be macadamized, or paved with brick, cobble-
stones, or other suitable material, upon the lowest and best terms
obtainable, after advertisement for four weeks in one or more
newspapers in the cityv, for bids and proposals for the work; and
two-thirds of the cost of such macadamizing or paving, from
curb to curb of such street, avenue, or alley, shall be assessed
to the owners of lots, or fractional parts of lots, fronting or
abutting on such street, avenue or alley, that is to say: The
property owners on each side of said street, avenue, or alley to
be assessed one-third of the cost of said improvements, to each
property owner or sum proportionate to the distance, or extent
in feet by him owned, and one-third of the sum so assessed shall
be paid by each property owner to the city within thirty days after
the completion of the work, and the remainder in two equal in-
stallments in six-and twelve months thereafter, with interest
thereon at the rate of six per centum per annum, or at such other

.
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times as the council may prescribe.  The remaining one-third
of such expense, as well as the expense of macadamizing or pav-
ing at the intersections of streets, avenues and alleys, shall be de-
frayed by the city. The council shall cause a notice to be pub-
lished for one week in a newspaper of said city, showing the own-
ers of the property and the number of feet fronting on said im-
provements, as well as the time and the place where the said coun-
cil will proceed to fix said assessments as above provided, and
giving notice to any person having an interest in said property
to appear and show cause, if any they can, why such assessment
should not be made; and the council may, in making said assess-
ments, consider the petition of any person or corporation reclative
to the incquality of said assessment, and may equalize and ad-
just the same.  The assessment to bz made to any owner of
real estate shall constitute a lien on such estate; and like pro-
ceedings may be had and taken to enforce such lien, or to recover
from such owner the amount of such assessment, or of any in-
stalment thereof, as those provided for in the preceding section
providing for the laying of pavements. The council of said city
may cause an additional annual levy of fifteen cents on the hun-
dred dollars of the ascertained value of all the real and personal
property within said city, or subject to taxation, for the purpose
only of defraying the expenses of paving the streets, avenues and
alleys of said city as herein provided ; such levy shall be made at
the time the general levy is laid, and shall be collected in like
manner, but a separate account shall be kept of the receipts and
expenditures of such fund.

Levy.

Sec. 40. The council shall cause to be made up annually, and
spread upon its minute book, an accurate estimate of all sums
which are or may become lawfully chargeable against the city,
and which ought to be paid within onc year, and it shall order a1
a meeting held by it in the month of August of each year, as pro-
vided by law, a levy of so much as will, in its judgment, be neces-
sary to pay the same; such levy shall be upon all real and per-
sonal property otherwise subjeet to state and county taxes, and
an annual capitation tax of one dollar upon each inhabitant of
said city who has attained the age of twentv-one years: prorided,
that such levy shall not exceed the amount prescribed by statute
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law on every one hundred dollars of the asceriaiced value of such
property, except as herein otherwise provided.

Financial Statement.

Scc. 1. In the month of March in each yvear the council shall
cause to be published in a newspaper in the city, if there be such
published therein, at a compensation not to exceed the rate as
provided by law for like publications, for one issue, or if no such
newspaper be published therein, to publish in pamphlet form not
less than one hundred copies of a sworn statement of the fnarcial
condition of said corporation; said statement shall contain an
itemized account of the receipts and expenditures of the city,
showing the source from which all the money was derived, and
the name of a person to whom an order was issued, together with
the amount of each order, and why such order was issued. arrang-
ing the same under distinct heads, and also a specific list of the
debts of the city, showing the purpose for which any debt was
contracted, the time it becomes due, the rate of interest, up to
what time the interest thereon has been paid, the amount of
money in the treasury at the end of the preceding administra-
tion, and the debts contracted by it; such statement shall be pre-
pared by the city every twelve months and then shall be printed
according to the provisions of this section.  Either method of
making this report shall be sworn to by the clerk, by the mayor
and members of the finance committee of the council. One copy
of such printed report shall be delivered to the judge of the cir-
cuit court, one to the clerk of the county court, and one to the
clerk of the cireuit court of Marshall county, and one shall be
kept as a part of the records of the city, and the remainder shall
be held for distribution as called for by the tax-payvers of the
city.

If council fail or refuse to perform the duties herein named
every member of such council and the clerk thereof concurring in
such failure or refusal shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not less than ten dollars nor more

than one hundred dollurs,

Bonds—Additional Levy.
Sce. 42, The municipal authorities of said city shall have the
power and authority to issuc aid make sale of the bonds of the said
city and to apply the proceeds thereof to the pavment for any
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general improvement therein, or to any debt or obligation of the
said city, as provided in chapter one hundred and forty-one of
the acts of one thousand eight hundred and seventy-two and three
as amended by chapter fifty-one of the acts of one thousand nine
hundred and five, or may submit to the voters of said city the
question of making an additional levy, and if three-fifths of the
votes cast therein be in favor of such increase levy the council may
levy the same. d

Scc. 43. The city of Cameron shall succeed to all the rights,
powers and responsibilities, and be vested with the title to all
property of the town of Cameron and the city of Cameron as
heretofore existing and all officers of said city acting as such at
the time this enactment takes effect shall continue until the first
day of February, one thousand nine hundred and twenty-two,
or until their successors, the officers herein mentioned, are elected
or appointed and qualified, to exercise the powers, perform the
duties, and receive the compensation heretofore conferred, pre-
scribed and allowed by former charter, by general law or by the
ordinance of said city; such ordinances in force at the time
referred to shall continue to have full operation and effect until
amended. repealed or superseded by the council of the city.

Sec. 44. Provided, however, this act shall not become effective -

' unless the same shall first be submitted to the qualified voters

residing within the proposed city of Cameron, as shown by
the boundary thereof set out in section two of this act, and having
received a majority of all the votes cast at the special election
hereinafter provided for.

This act shall be submitted to said voters at a special election
to be held within the proposed city of Cameron on the fourth
Tuesday of June in the vear one thousand nine hundred and
twenty-one. The notice of election to be held on the fourth
Tuesday in June shall be published once a week for three suc-
cessive weeks preceding said special election in a newspaper pub-
lished in the City of Cameron, and if said charter is ratified
it shall go into effect thirty days after having been so ratified.

Sec. 45. The ballot to be voted at said special election shall
be printed upon plain, substantial white paper and shall be in
the following form:
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The City of Cameron Charter Eleclion.

Indicate by a cross in one of the squares below how you desire
to vote.

( ) For adoption of new charter.

( ) Against adoption of new charter.

Sec. 46. It shall be the duty of the mayor, the council and
clerk now in office to perform the duties in relation to such elec-
tion, as required by general law of county courts and officers on
June first, one thousand nine hundred and twenty-one; and the
provisions of chapter three of the code of West Virginia and the
amendments thereof in effect on that date shall govern said
election.

Sec. 47. The council shall have the power to combine the offices
of clerk, chief of police, street commissioner and superintendent
of water works into one office to be administered by one person
and to be designated as city manager, and who shall be appointed
by council to serve during its will and pleasure, and who shall
receive a salary not to exceed two thousand dollars per annum
and who may be appointed from within or without the city.

Sec. 48. Chapter eighteen of the acts of the legislature of the
year one thousand nine hundred and fifteen and chapter twelve
of the acts of the legislature of the year one thousand nine hun-
dred and nineteen, relating to the charter of the city of Cameron
in Marshall county, West Virginia, are hereby repealed.

CHAPTER 4

(House Bill No. 331—Mr. Mideiburg.)

AN ACT to amend and re-enact sections seven, thirty-five, fifty-nine

and seventy-five of chapter one of the acts of the legislature of
one thousand nine hundred and fifteen, -bound in a volume of
municipal charters of such acts and known as the ‘‘Charter of the
City of Charleston,” as amended and re-enacted by chapter nine
of the acts of the legislature of one thousand nine hundred and
nineteen, bound in a volume of municipal charters of such acts,
and to add sections seven-a, seven-b and fifty-nine-e thereto, all
relating to and becoming a part of the charter of the city of
Charleston. ' '
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[ Passed April 27, 1921, In cffect from passage. Approved by the Governor
May 3, 1021.]
SEC. N SEC.
7. The romneil : power, anthorlty; ad- tlon of bonds: total aggregate of
ditlonal rights and privileges. Indebtedness ;. dlrect annual tax;
7-6. Same: shall have free discretion to pay bonds.
in grantlng, refusing and re- 59-a. City authorlzed to sell bonds to
voking licenses for keeping pub- do paving, ete, improving
_lice eating places. etc. streets. etc.: power to cmploy
7-b. Same: power to regnlate opera- proceeds of such bounds in  pur-
tion of motor vehlcles, ete.; vlo- chasiug certificates: lens on real
latlon of. estate : special improvement fund
35. Council ; of whom composed: may- rules governing bonds.
or: salary: appolntment of offi- T3. Counncll: to refund lawful bonded
cers made by him ; council to con- Indebtedness by issuing  bonds,
firm or reicet same: dutles of; when payable, interest on: sink-
appointments made by city coun- Ing fund provided for: council to
ctl: all fees pald to city treas- provide for builiding of city jail,
urer. central fire station, public com-
59. City authorlzed to scll honids to fort stations. ete.: authorized to
hulld brldges: public parks, etc.: purchase real estate lor same;
property for capltol site. cte.; levies for.
for incincrator plant: descrip-

Be it enacted by the Legislature of West Virginia:

That sections seven, thirty-five, fifty-nine and seventy-five of chap-
ter one of the acts of the legislature of one thousand nine hundred
and fifteen, bound in a volume of municipal charters of such acts and
known as the *‘Charter of the City of Charleston,” as amended and re-
enacted by chapter nine of the acts of the legislature of one thousand
nine hundred and nineteen, bound in a volume of municipal charters
of such acts, be amended and re-enacted, and that sections seven-a,
seven-h and fifty-nine-a be enacted and added thereto, so as to read
as follows: :

Section 7. The council of said city shall have, and is hereby
granted power to have said city surveyed, to lay out, open, vacate,
straighten, broaden, change grade of, grade, re-grade, curb, widen,
narrow, repair, pave and re-pave streets, alleys, roads, squares,
plots, sidewalks and gutters for public use, and to alter, improve,
embellish and ornament and light the same, and to construct
and maintain public sewers and laterals, and shall, in all cascs,
have power and authority to assess upon and collect from the
9 property hencfitted thereby, such part of the expense thereof
10 as shall be fixed by ordinance, except as hereinafter provided;
11 to have control of all streets, avenues, roads. alleys and grounds
12 for public use in said city, and to regulate the use thereof and
13 drivine thereon. and to have the same kept free from obstrue-
14 tion. pollution or litter on or aver them: to have the right to
158 eontral all hrideee within caid eitv, and thne tra®a tharaaver:
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18 of houses on any street, avenue or road therein; to regulate
19 the naming of streets, avenues and public places; to regulate
20 and determine the width of streets, sidewalks, roads and alleys;
21 to order and direct the curbing, re-curbing, paving, repaving
22 and repairing of sidewalks and footways for public use iu said
23 city to be done and kept clean and in good order by the owners

24 of adjacent property; to enter into a contract with the county.

25 of Kanawha, or any- internal improvement company for the
26 joint ownership of any bridge by the city and such -county or
27 company, upon such terms as may be pi'cscribcd in the contract,
28 but such bridges shall be a public highway and the interest of
29 the company, county and city shall be only such proportionate
30 part thereof as it may payv for or that may be named in the
31 contract; to prohibit and punish the abuse of animals; to re-
32 strain and punish vagrants, mendicants, begears, tramps. pros-
33 titutes, drunken or disorderly persons within the city, and to pro-
34 vide for their arrest and manner of punishment; to prohibit and
35 punish by fine the bringing into the ¢ity by steamboats, railroads
36 or other carriers, of paupers, Hnngerous or objectionable char-
37 acters or persons afflicted with contagions diseases: to control
38 and suppress disorderly houses and houses of prostitu-
38-a tion or ill-fame, houses of assignation, and gaming
39 houses or any part thereof. to punish those engaged
40 in gaming and to suppress all gaming or gambling houses,
41 and all places where gambling or betting is in any
42 way carried on or permitted and to punish all persons in any
43 way counnected thercwith; to prohibit within the city, or within
44 two miles thereof, slaughter houscs, sonp or glue factories, and
45 houses and places of like kind. and any other thing or business
46 dangerous, unwholesome. unhealthy. offensive, indecent or dan-
47 gerons to life, health, peace or property; to provide for the
48 entry into and the examination of all dwellings, lots, yards,
49 enclosures, buildings and structures, cars, boats and vehicles of
50 every description, and to ascertain their condition for health,
51 cleanliness or safety; to regulate the building and maintenance
52 of party walls, partition fences or lines, fire walls, fire places,
53 chimneys, boilers, smoke stacke and stove pipes; to provide for
54 and regulate the safe construction, inspection and repairs of all
55 public and private buildings, bridzes, basements, culverts, sew-
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56 ers, or other buildings or structures of any description; to take
57 down and remove, or make safe and secure, any and all build-
58 ings, walls, structures or super-structures at the expense of the
59 owners thereof, that are or may become dangerous, or to require
60 the owners or their agents to take down and remove them or
61 put them in a safe and sound condition at their own expense;
62 to regulate, restrain or prohibit the erection of wooden or other
63 buildings within the city; to regulate the height, construction
64 and inspection of all new buildings hereafter erected, and the
65 alteration and repair of any buildings already erccted or lcre-
66 after erected in said city, and to require permits to be obtained
67 for such buildings and structures, and plans and specifications
68 thereof to be first submitted to the building inspector; to regu-
69 late the limit within which it shall be lawful to erect any steps,
70 porticoes, bay windows, bow windows, show windows, awnings,
71 signs, columns, piers or other protection or structural orna-
72 ments of any kind for the houses or buildings fronting on any
73 street of said city; to establish fire limits and to provide the
74 kind of buildings and structures that may be erected therein,
75 and to enforce all needful rules and regulations to guard against
76 fire and danger therefrom; to require, regulate and control the
77 construction of fire escapes for any building or other structures
78 in said city, to control the opening and construction of ditches,
79 drains, sewers, cess-pools, and gutters, and to deepen, widen and
80 clear the same of stagnant water or filth, and to prevent obstruc-
81 tion therein, and to fill, close or abolish the same and to determine
82 at whose expense the same shall be done; and to build and main-
83 tain fire station houses, crematories, jails, lockups, and other
84 buildings, police stations and police courts, and to regulate the
85 management thereof; to acquire, establish, lay off, appropriate,
85-a regulate, maintain and control public grounds, streets,
86 alleys, roads, squares and parks, hospitals, market houses,
87 city buildings, libraries and other educational or charitable
88 institutions, either within or without the city limits,
89 and when the council determines that any real estate in
90 or out of the city is necessary to be acquired by said
91 city for any such purpose, or for any public purpose, or is
92 necessary in the exercise of its powers herein granted, the power
93 of eminent domain is hereby conferred upon said city, and it
94 shall have the right to institute condemnation proceedings against
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the owner thereof, whether said property be in or out of said
city, in the same manner, to the same extent, and upon the same
conditions as such power is conferred upon public corporations
by chapter forty-two of the code of West Virginia of the edi-
tion of one thousand nine hundred and six, as it is now or may
be hereafter amended; to purchase, sell lease or contract for
and take care of all buildings and structures and real estate
deemed proper for the use of such city; and for the protection
of the public to cause the removal of unsafe walls, structures
or buildings, and the filling of excavations; to acquire or assist
in acquiring land to be donated, dedicated or conveyed to, or
otherwise vested in, the state of West Virginia as a site for
a state capitol or other public buildings, and to donate, dedi-
cate and convey the same to said state or otherwise procure the
title to the same to be vested in said state; to prevent injury
or annoyance to the business of individuals from anything
dangerous, offensive or unwholesome; to abate or cause to be
abated all nuisances and to that end and thereabout to summon
witnesses and hear testimony; to regulate or prohibit the keep-
ing of gunpowder and other combustible or dangerous articles; to
regulate, restrain or prohibit the use of firecrackers or other explo-
sives or fireworks, and all noises or performances which may be
dangerous, indecent or annoying to persons or tend to frighten
horses or other animals; to provide and maintain proper places
for the burial of the dead, in or out of the city, and to regulate
interments therein upon such terms and conditions.as to price
and otherwise as may be determined; to provide for shade and
ornamental trees, shrubbery, grass, flowers and other ornamen-
tation, and the protection of the same; to provide for the poor
of the city; to make suitable and proper regulations in regard
to the use of the streets, public places, sidewalks and alleys
by street cars, foot passengers, animals, vehicles, motors, auto-
mobiles, traction engines, railroad engines and cars, and to
regulate the running and operation of the same so as to prevent
obstruction thereon, encroachment thereto, injury, inconvenience
or annoyance to the public; to prohibit prize fighting, cock
and dog fighting; to license, tax, regulate or prohibit theatres,
moving pictures, circuses and exhibition of showmen and shows
of any kind, and the exhibition of natural or artificial curiosi-
ties, carnivals, menageries and musical exhibitions and perform-
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ances, and other things or business on which the state does
or may exact a license tax; to organize and maintain fire com-
panies and departments, and to provide necessary apparatus,
engines and implements for the same, and to regulate all matters
pertaining to the prevention and extinguishment of fires: to
make proper regulations for guarding against danger and dam-
age from fires, water or other elements; to regulate and control
the kind and manner of plumbing and electric wiring, air ships,
balloons, wireless stations, and other appliances for the protee-
tion of the health and safety of said city; to levy taxes on
persons, property and licenses; to license and tax dogs and
other animals, and regulate, restrain and prohibit them and
all other animals and fowls running at large; to provide reve-
nue for the city and appropriate the same to its expenses; to
adopt rules for the transaction of business of its own regulation
and government; to promote the general welfare of the city,
and to protect the persons and property of citizens therein; to
regulate and provide for the weighing of produce and other
articles sold in said city and to regulate the transportation
thercof and other things, through the streets, alleys and public
places; to have the right to grant, refuse or revoke any and all
licenses for the carrying on of any business within said city
on which the state exacts a license tax; to establish and regnlate
markets and to prescribe the time for holding the same, and
what shall be sold in such markets, and to let stalls or apartments
and regulate the same; to acquire and hold property for market
purposes; to regulate the placing of signs, bill boards, posters
and advertising, on or over the streets, alleys, sidewalks and
public grounds of said city; to preserve and protect the peace,
order and safety and health of the city and its inhabitantg,
including the right to regulate the sale and use of cocaine, mor-
phine, opium and poisonous or dangerous drugs; to appoint
and fix the place of holding city elections; to erect, own, lease,
authorize or prohibit the erection of gas works, electric light works
or water works, ferry boats, in or near the city, and to operate
the same, and to sell the product or services thereof and to do
any and all things necessary and incidental to the conduct of
such business; to build, hold, purchase, own and operate toll
bridges; to provide for the purity of water, milk, meats and
provisions offered for sale in said city, and to that end provide
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for a system of inspecting the same and making and enforcing
rules for the regulation of their sale, and to prohibit the sale
of any unwholesvme or tainted milk, meats, fish, fruit, vege-
tables, or the sale of milk, containing water or other things
not constituting a part of pure milk; to provide for inspecting
dairies and slaughter houses, whether in or outside of the city,
where the milk and meat therefrom are offered for sale within
said city, and to prohibit the sale of any article deemed un-
wholesome, and to condemn the same or destroy or abate it as
a nuisance; to provide for the regulation of public processions
so as to prevent interference with public traffic, and to promote
the good order of the city; to prescribe and enforce ordinances
and rules for the purpose of protecting the health, property, lives,
decency, morality, cleanliness and good order of the city and its
inhabitants, and to protect places of divine worship in and about
the premises where held, and to punish violations of all or-
dinances, if the offense under and against the same shall also
constitute offenses under the laws of the state of West Vir-
ginia or the common law; to provide for the employment and
safe keeping of persons who may be committed in default of
the payment of fines, penalties, or costs under this act, who are
otherwise unable to discharge the same, by putting them to
work for the benecfit of the city upon the streets or other places
in or out of the city provided by said city, and to use such
means to prevent their escape while at work as the-council may
deem expedient; and the council may fix a reasonable rate per day
as wages to be allowed such person until the fine and costs
against him are thereby discharged; to compel the attendance
at public mectings of the members of the council; to have and
exercise such additional rights, privileges and powers as are
granted to municipalities by chapter forty-seven of the code of
West Virginia, as amended.

For all such purposes, except that of taxation and for pur-
poses otherwise limited by this act, the council shall have juris-
diction, when necessary, for one mile beyond the corporation
within said one mile limit.

And the council shall have the right to establish, construct
and maintain public markets, landings, ferries, wharves and
docks on any ground which does or shall belong to said city,
or which it shall acquire, by purchase or otherwise, and to sell,
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215 lease, repair, altsr or remove any public markets, landings,
216 ferries, wharves, dikes, buildings or docks, which have been or
217 shall be so constructed, and to levy and collect reasonable duty
218 on vessels and other craft coming to or using said landings,
219 ferries, wharves, dikes, docks, and buildings, and to preserve
220 and protect the peace and good oider at the same, and regu-
221 late the manner in which they shall be used; and to have the
222 sole right, under state laws and in the same manner as now
223 control county courts, to establish, construct, maintain, recgu-
224 late and control all such wharves, docks, ferries and landings
225 within the corporate limits of said city.
226 To carry into effect these enumerated powers and all other
227 powers conferred upon said city expressly or by implication in
228 this and other acts of the legislature, the council of said city
229 shall have the power, in the manner herein prescribed, to adopt
230 and enforce all needful orders, rules and ordinances not contrary
231 to the laws and constitution of this state; and to prescribe,
232 impose and enforce reasonable fines and penalties, including
233 imprisonment in the city lock-up, jail, or station house, and
234 to work prisoners found guilty, as the council may preseribe.
235 and market the prpducts of such labor, and with the consent of
236 the county court of Ianawha county entered of record, shall
237 have the right to use the jail of said county for any purpose
238 necessary to the administration of its affairs.
Sec. 7-a. The council of the city of Charleston shall have full

2 discretion in the matter of granting, refusing and revoking licenses
3 for keeping hotels, eating houses and restaurants, garages, taxi-cab
4 stands, bowling alleys, pool and billiard tables and like tables, and
5 for selling soft drinks, as in the case of other licenses, and shall
6 supervise, regulate and control all places licensed for said purposes.
7 The council shall have power to enact and enforce proper ordi-
8 nances for the purpose of carrying into effect the powers hereby
9 granted.

Sec. 7-b. The council of the city of Charleston is hereby
2 granted power, in addition to the powers heretofore granted it, to
3 regulate by ordinance the operation of motor vehicles and other
4 vehicles in said city, and the speed at which the same may be
5 driven, and to provide for the punishment of violations of such
6 ordinances; and said council is given specific authority to pun-
7 ish the violation of ordinances relating to the speed of such ve-
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hicles, or the operation thereof, by impounding or taking pos-
session of such vehicles and retaining the same for such time as
may be prescribed by ordinance, not to exceed thirty days.

Sec. 35. There shall be a mayor, twenty members of council, a
police judge and treasurer elected on the third Monday in April,
one thousand nine hundred and nineteen, for the term of four
vears, and their successors shall be elected every four years there-
after, and their terms of office shall begin on the first Monday
of May after their election. The mayor’s salary shall not be
less than three thousand nor more than five thousand dollars per
annum, and he shall not be eligible to hold said office for more
than two terms in succession.

The mayor shall appoint the city solicitor, the chief of police
and all policemen, humane officer or officers, building inspector,
collector, city auditor, engineer, health commissioner, 'lockup
keeper, and the chief of the fire department, and these appoint-
ments shall not require any confirmation by the council, but shall
be made at the discretion of the mayor, who shall, with like dis-
cretion, have the full and complete power of the removal thereof.
T'he mayor shall appoint the manager, by and with the advice -
and consent of the council, and the mayor shall, at the first
meeting of the council on or after the first day of May, one
thousand nine hundred and nineteen, send to the council the
nomination of some fit and proper person for the office of mana-
ger, and the council shall, either at a regular or special meet-
ing called for that purpose in the said month of May, pass upon
such nomination and either confirm or reject the same, and if
such nomination is rejected, then the mayor shall submit to
the council a further nomination of some other person or per-
sons  until the nomination is confirmed by council, for said office
of manager, but it shall be the dutly of the council to pass upon
all nominations without any unreasonable delay, and in any
event within two weeks after the submission of the same, and the
failure of members of the council to pass thereon within such
time shall be cause for the removal from office of such mern-
bers of the council.

The council shall appoint a city clerk. The manager shall ap-
point or employ such persons as the ordinances of the city may
tequire or the council may authorize by proper: resolution. All
such officers shall be appointed for the term of four years and
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38 until their successors are appointed and qualified, unless they
39 are removed in the way - and manner in this act provided.

40 It shall be the duty of the mayor to attend all meetings of the
41 council and preside over that body.

42 It shall be the duty of the mayor to see that all of the laws
43 and ordinances of the city are enforced and he shall have a gen-
44 eral oversight over the peace, health and good order of the city.
45 The duties of the city solicitor shall be to attend the sessions
" 46 of council, and to prosecute all suits in behalf of the city and de-
47 fend all suits against the city, to advise the council and all of the
48 departments of the city and in general to look after the interests
49 of the city when it shall need legal services, for which he shall
50 receive a salary of not less than three thousand nor more than
51 five thousand dollars per annum. All fees of every kind collecied
52 by ‘any officer or employee, including the police judge when acting
53 as a justice shall be paid to the city treasurer.

Sec. 59. The city of Charleston is hereby authorized to issue
and sell bonds of said city, for the purpose of buying and
building bridges, electric light plants, water works, gas lines
and fields, and other public utilities; and for the purpose of ac-
quiring and providing land for public parks, public streets,
avenues and alleys, and other public grounds, and acquiring or
assisting in acquiring property to be donated, dedicated or con-
veyed to, or otherwise vested in, the state of West Virginia, as
a site for a state capitol and other public buildings, which do-
nation, dedication and conveyance are hereby authorized to be
made, and also to provide ground for and erect an incinerator
plant or garbage crematory, or other plant or means for the
disposal of garbage and refuse; and such bonds shall be sold for
not less than par, and payable in a period not to exceed thirty-
four years, and shall bear interest, not to exceed six per centum
per annum; and in the issuance and sale of said bonds the city
shall be governed by all the restrictions of the constitution of
this state and the statutes of this state, with respect to the is-
suance and sale of other bonds; provided that said city shall
not, by the sale or issue of bonds for the purposes above men-
tioned, cause the aggregate of its indebtedness, of every kind what-
ever, to exceed five per centum of the value of the taxable property
23 therein, but may for the above purposes issue bonds to the max-
24 imum limit of said five per cent; nor shall said city make such
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issue and sale of bonds without, at the same time, providing
for the collection of a direct avnual tax sufficient to pay an-
nually the interest on the same, and a sinking fund to pay the
principal within the time for which said bonds shall be issued.

Sec. 39-a. The city of Charleston is hereby authorized to issue
aud sell bonds of said city, for the purpose of paying the city’s part
of the cest of grading, curbing, paving, sewering or otherwise im-
proving the avenues, streets, roads and alleys of said city, and for
the purpose of providing funds to cover all or any part of the cost
of grading, curbing, paving or sewering that may be assessed
against abutting property owners in the manner provided for by
law; and said city is hereby given full power to employ the pro-
ceeds of such bonds in the purchase of paving certificates or other
permanent improvement certificates issued under the provisions of
the charter and made liens or assessments against real estate in said
city, at not to exceed their par value, and may hold and collect or
otherwise dispose of the same; provided, that said city shall not by
the sale or issuance of bonds for the purposes above mentioned,
cause the aggregate of its indebtedness, of every kind whatever, to
exceed five per centum of the value of the taxable property therein.

The proceeds of any bond issue, authorized under this section,
shall be set aside as a separate fund, and all special assessments
covering improvements; the cost whercof has been advanced out of
this fund, shall be paid into and become a part of said special fund
and be used for the same purpose and in the same manner as the
proceeds of said original fund.

This fund shall continue to be used for the purposes mentioned
herein, until such time as the city’s part of the cost of grading,
curbing, paving, sewering or otherwise improving the avenues,
streets, roads or alleys of the city equals the original proceeds of
the bend issues authorized for the purposes mentioned herein. The
issuance and sale of bonds, authorized by this section, shall be gov-
erned by all of the restrictions of the constitution of this state aud
statutes of this state with respect to the issuance and sale of other
bonds of said city. No issue and sale of bouds, under this section,
shall be made, unless at the same time provision is made for the
collection of a direct annual tax, sufficient to pay the annual inter-
est on the same and create a sinking fund to pay the principal
within the time for which said bonds shall be issued. The direct
annual tax, providad for in this section, shall be set aside as a sep-
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arate fund, to be known as an interest and sinking fund. All in-
terest collected on special assessments authorized by or reterred to
in this section shall be placed in and become a part of said special
interest and sinking fund, until the principal and interest of said
bonds are paid.

Whenever, in the opinion of the council, the spccial improve-
ment fund created by this section, or any part thercof is no longer
needed the council may by order direct that said special assess-
ments, when collected, he applied to retiring such of the bonds pro-
vided for herein, as may be outstanding at that time.

Sec. 75. The council may refund- the lawful bonded indebted-
ness of said city by issuing bonds of the city, payable within
twenty years, bearing no greater rate of interest than four per
cent, but the indebtedness of said city shall not thereby be in-
creased without the consent of the voters of said city being first
had and obtained as provided by law.

Such bonds shall not be sold or exchanged for the evidence of
said indebtedness of said city for less than par, and there shall
be provided a sinking fund that will discharge said bonds as they
shall become due. Said bonds shall express on their face that they
may be paid at any time after five years at the pleasure of the
city. A record shall be kept of all proceedings hereunder; pro-
vided, that nothing herein contained shall be construed to author-
ize an increase of the bonded indebtedness of said city beyond
the amount authorized by law. Notwithstanding the limitations
of this and other laws of the state of West Virginia relating to
the issue of bonds and other indebtedness, the city of Charleston
is hereby authorized upon the affirmative vote of three-fifths of all
the votes cast at an election held for said purpose to issue and sell
bonds for the purpose of providing the necessary funds for pur-
chasing the ground and erecting a new city building and jail or
a separate jail, a new central fire station or fire stations, buying
or building bridges, water works, plants and other public utilities,
and a city market or either or any of them.

The council of said city shall provide for the building of a city
jail, and for that purpose, may, if necessary, purchase the neces-
sary land and shall lay such levy for the year one thousand nine
hundred and twenty-two in addition to all other levies authorized
by law, as may be necessary for the purpose of constructing said
city jail. The said city council shall also construet within the city
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of Charleston two public comfort stations, one of which shall be
built in that part of Charleston lying east of Elk river, and one
of which shall be built in that part of Charleston lying west of
Elk river, which stations shall be constructed in a modern and
sanitary manner, and the council is authorized, if necessary, to
purchase such real estate as may be needed for such purposes, and
the city council shall for the year one thousand nine hundred and
twenty-one lay a sufficient levy in addition to all other levies
anthorized by law, to build one of said comfort stations, ard for
the year one thousand nine hundred and twenty-two, in addition
to all other levies authorized by law, lay a sufficient levy to build
the other of said public comfort stations, and, in each case, do all
things necessary and proper to carry out the general purpose here-
by commanded; and in the event said council shall fail, neglect
or refuse to lay said levies for the building of said city jail and
public comfort stations as herein required, then any voter of said
city, may, by mandamus proceedings in any court having juris-
diction, compel the council to perform such duty; provided, that
the council may, if it so desire, submit to the vote of the people
by proper ordinance, the question of issuing bonds for constructing
said comfort stations, and in the event such bonds shall be author-
ized, then such levies for that purpose shall not be made, and,
provided, that no such sale of bonds shall be made so as to cause
the total indebtedness of said city,. for all purposes, to exceed in
the aggregate five per centum on the value of the taxable property
therein, as ascertained hy the last assessment for state und county

57 taxes previous to the incurring of such indebtedness.

CHAPTER 5

(Senate Substitute for House Bill No. 141))

AN ACT to amend and re-enact sections one, three and sixteen of chap-

ter sixteen of the acts of the legislature of one thousand nine hun-
dred and fifteen, regular session, relating to the charter of Charles
Town, Jefferson county, West Virginia, and changing the cor-
porate name from “Charles Town” to “Charles City” and adding
thereto scctions forty-seven, forty-eight and forty-nine.
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[Passed April 20, 1921, In effect from passage, ADpproved by the Governor
Aprll 30, 1921.)

Sec. | SkC.

1. Incorporated town of Charles of the town of Charles I'own. and
Clty : corporate llmits of. shall be linhle for all dehts auvd

3. “The corporation of Charles obligations (hercot.
City :” composed of mayor and 48. Ordinaiices to remalun in  force;
councllmen: a  body corporite; mayor and conncilmen to  con-
power of. tinne in office ¢ conditions.

16. Ofticers appointed : compensatlon. 49 .When name® of Charles City shall

17, The town of Charles City shall go into effect,

succeed to all rights and (lablllties |
Be 1l enacted by lhe Legislature of West Virginia:

That sections one, three and sixteen of chapter sixteen of the acts
of the legislature of one thousand nine hundred and fifteen, regular
session, relating to the charter of Charles Town, Jeflerson county,
West Virginia, be amended and re-enacted and that sections forty-
seven, forty-eight and forty-nine be added thereto so as to read as
follows:

Section 1. On and after this act takes effect, the incorprated
town of Charles Town, Jefferson county, West Virginia, shall be
known and designated as the incorporated town of Charles City,
Jefferson county, the corporate limits of which shall be as follows,
to-wit ;

Beginning at the corner of William II. Travers and Andrew
Hunter, on the north side of Smithfield, Charles Town and Iiar-
per’s Ferry turnpike, being 41.1 poles from the east side of town
alley (figure 1 in plat of S. Howell Brown’s survey of January
eighteenth, one thousand eight hundred and seventy-two) ; running
thence with the line of said Travers and Hunter, and also the line
of Richard Hessey and the said Hunter, N. 20 degrees, 20 minutes,
W. to the Winchester and Potomac railroad, and extending the
same course in all 79.3 poles to a stake in James M. Ransom’s field ;
thence parellel to Washington street S. 69 degrees, 40 minutes, W.
290 poles to a stake at the prolongation of the line of Mrs. Buskirk
and Henry B. Davenport; thence in the direction to said line S. 20
degrees, 20 minutes, E. 10.8 poles to a stake at the west side of new
road, where the same intersects the “old mill road;” thence with
the west side of new road S. 20 degrees, 10 minutes, W. 52. 9 poles
crossing the aforesaid turnpike to a stake in the line of said Daven-
port (5) ; and thence with the said line S. 17 degrees, 50 minutes,
E. 30.9 poles to the south line of the “old Winchester road ;”’ thence
with it N. 69 degrees, 40 minutes, E. 36.05 poles to a point at the
prolongation of the aforesaid line of Buskirk and Davenport;
thence extending said course S. 20 degrees, 20 minutes, E. 147.12
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poles to a stake in William Drew’s field; thence parallel to Wash-
ington street N. 69 degrees, 40 minutes, E. 122 poles to a stake;
thence S. 20 degrees, 20 minutes I5. 45.45 poles to a stake; thence
N. 69 degrees, 40 minutes, . 115.25 poles to a stake; thence N.
20 degrees, 20 minutes, W. 45.45 poles to a stake; thence N. 69
degrees, 40 minutes, . 52.75 poles to a stake in George H. Tate’s

3 field (13); thence N. 20 degrees, 20 minutes, W. 150.18 poles to

beginning; containing 460 acres.

Scc. 3. The mayor and councilmen as soon as they shall be
¢lected and qualified, as herein provided, shall be a body politic
and coroprate by the name of “The corporation of Charles City,”
and shall have perpetual succession and a common seal; and by
that name may suc and be sued, plead and be impleaded, contract
and be contracted with, and may purchase and hold real estate
and other property necessary or proper to enable it to discharge
its duties, and needlul for the good order, government and wel-
fare of =aid corporation.

Officers Appointed.

Sec. 16. There shall be one or more sergeants, a clerk, a
treasurer, an assessor, city engincer, town attorney, health officer,
and three commissioners of roads, strects and alleys of said town,
who shall be appointed by the council thereof, and hold office dur-
ing the pleasure of said council. The duties of the clerk, treas-
urer and assessor may be discharged by the same person, or other-
wise, as the council may from time to time determine; but no
member of the council shall hold any said offices. Such officers
and members of the council and all persons employed by the coun-
cil shall receive such compensation as the council shall determine.

Scc. 47. The said town of Charles City shall succeed to all the
rights and liabilities of the town of Charles Town, and it shall be
liable for all the debts and obligations of the said town of Charles
Town, the same as if such indebtedness were created by the said
town of Charles City.

Sec. 48. The ordinances in force in the said town of Charles
Town at the time this act goes into effect, so far as they are not
inconsistent with this act, shall continue in force as ordinances of
the said town of Charles City, until amended or repealed by the
council of said Charles City, and the mayor and councilmen now
in office in the town of Charles Town, shall continue in office as
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mayor and councilmen of Charles City, until the end of their
present term and until their successors shall have been elected or
appointed and qualified unless sooner removed from office in a
manner provided by law.

Sec. 49. After this act becomes effective, wherever the name
Charles Town is used in the charter of said town as amended and
re-enacted by chapter sixteen of the acts of the legislature one
thousand nine hundred and fifteen, regular session, it shall be
taken and held to mean Charles City.

Provided, however, that the portion of this act which changes the
name of the corporation of Charles Town to the corporation of
Charles City, shall not be in effect unless and until the same is rati-
fied by a majority vote of the qualified voters of the said corporation
of Churles Town, which shall be submitted at the regular munici-
pal election to be held in said town on the fourth Thursday in May,
one thousand nine hundred and twenty-one, the ballot for which
vote shall be in form as follows:

“For changing name of Charles Town to Charles City.”

“Against changing name of Charles Town to Charles City.”

And, provided, further, that in the event a majority of votes cast
at said election shall not be in favor of changing the name to
Charles City, that then and thereafter the name of the said town,

wherever used in this act, shall be Charles Town instead of Charles
City.
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CHAPTER 6
(House Bill No. 470—Mr. Stathers.)

AN ACT to amend and re-enact chapter one hundred and twenty-three
of the acts of the legislature, regular session, one thousand nine
hundred and seventeen, relating to the city of Clarksburg, in the
county of Harrison, and prohibiting the pollution of the water
supply thereof.

[l‘nsse(i March 18, 1921. In effect from passage.

Approved by the Goverpor
March 19, 1921.] Pl Vi

SEcC. Ske

1. Incorporating *City of Clarksburg.” 11. Appointive ofiices.

2. City boundaries defined. 12. Qualification of officers.

3. Wards ;: boundarles. 13. Compensation of oflicers.

4. (ouncil may change boundaries of 14. City manager; duties.

wards ; when . 15. City clerk: duties.

3. Existing indehtedness. 16.  Police court judge ; duties.

6. Existing ordinances. 17. The city collector and trensurer;
7. Elective officers. duties.

8. Prlmary clections. 18. City attorney ; duties.

9. Corporate powers. 19. City englnecer and strecet super-
10. Powers of counctl. visor ; duties.
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SEcC. SEC,
20. City physlclan; duties. 41. Dolltleal bellef; assessments and
21. Chief of police. actlvity. .
22, Elre department chief. 52. Improvements and assessments.
22-n.  Public utility franchises; rights | 53 M\ethod of assessments.
and powers: control; city or- | 54 prellminary resolutions.
dinances, Instruction  of, form Plans for improvements.
e L, of same tequired. Notices for improvement assess-
;j. l~_ln‘:\"n<t~m1 statement ; audtt. ments; how served.
55 l':-lf'lhx-cu.l'or ronds and keeping the Loard of revislon of assessments.
T hoor Claims for damages.
on ] Final assessments.
26, I'alutlon of water supply of city. el g
27,  Outhouse dralnage prohibited. P“'"i‘_ge" “‘;;‘"::“‘11' . duplt-
28, Heservoir; sanitatlon regulatlons. ""“‘t” unallotted or oot on dup,
29, D'enalties  for pollution of city Gl )
witer., 2. locluded in cost of improvements.
A0. Contracts: cost plus work; var- | 63. Speclfying time of payment.
ious forms for same. G4. What included in assessment.
Changes in contracts. 5. Time of payment when bonds are
Lot: sub-divislon, issued.
Motar vebhleles. GG. Llen for speclal assessment.
Cade of laws, 67. Docketlng and collecting assess-
Coutinugance of contracts. ment.
Services of notlees. 6%, DProcceding with work.
Ascessments for removing., stones. | 69. Application with assessmeat.
weeds, ete. 70.  Sldewalks.
27. Rizht of eminent domaln: exercise. | 71. Supplementary assessmeuts and
A8 Water board : orzanlzation. rehates.
39, Water hoard meetlngs. . Limltations of assessments.
40, Comnensatlon of water hoard mem- Release of liens.
ers. Remedies saved.
41, Goneral powers of water board. Issuing bonds.

42, Water works system under control
of general  manager: snhjeet to

the conutrol of the water hoard.
42, Tssue of water works bonds.
44, Applicatlon of funds,
A5, Supply water outslde of city.
4G, Fmlnent domaln exercises.
47, Employment of counsel.
48, Licenslng plumbers.
49, Bonds of owners and employees. ,
50, Sinking fund trustees.
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Bond clectlon.

Asscssments certlficates.

Publicatlon.

Work contracted for Adamston.

Work contracted by Clarksburg.

Debt 1lmlitation.

Fmergency measures.

Removal of elective officers.

Rucceedlnz to dntles of officers.

Not to be published In the code
of laws,
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86G.  Act construed.
S7. Aects repealed.

Be it enacled by the Legislature of West Virginia:

That chapter one hundred and twenty-three (123) of the acts
of the legislature of the state of West Virginia, regular session, A. D.
one thousand nine hundred and seventeen, he amended and re-enacted

so as to read as follows
Scetion 1.
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That the inhabitants of so much of the county of
IMarrison as lies within the boundaries prescribed by section two
of this act shall be and remain, and they are hereby made, a body
politic and corporate, by the name and style of the “City of
Clarksburg,” and as such, and by that name, may contract and be
contracted with, sue and be sued, plead and be impleaded, answer
and be answered unto, and may purchase, take, receive, hold and
use goods and chattels, lands and tenements, and choses in action,
or any interest, right or estate thercin, either for the proper use
of said city or in trust for the benefit of any person, associatior
or corporation therein, and the same may grant, sell, convey and
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12 assign, let, pledge, mortgage, charge and encumber, in any case
13 and in any manner in which it would be lawful for a private indi-
14 vidual so to do, except where such power may be limited by law;
15 and may have and use a common seal, and alter and renew the
16 same at pleasure; and generally shall have all the rights, {ran-
17 chises, capacities and powers conferred herein, and by the laws
18 of this state upon municipal corporations not inconsisent with
19 the provisions of this act.

City Boundaries.

Sec. 2. The corporate limits and boundaries of =said vity

2 shall be as follows: Beginning at the junction of Murphy’s run

3 with Elk creck and running thence with Elk creek up said stream

4 to the boundary line of the Clarksburg Industrial Company’s

5 addition ; thence with the northern and eastern lines of said addi-

G tion to the line of the lands of the Union Land company; thence

7 in a southwestern direction with the line between the lands of the

8 Union Land Company and of said addition to Elk creck; thence

9 down Elk creck to a point opposite the southeastern corner of the

10 town of Broad QOaks; thence crossing Elk creek to said corner of
10-a the town of Broad Oaks and with the corporation line of the town
11 Broad Oaks to the southwestern corner of Alta Vista addition;
12 thence in a straight line to the corner lands of L. D. Jarvis’
13 heirs, John J. Davis’ heirs and R. T. Lowndes in the low gap at
14 the head of Second street extended; thence southwesterly with
15 the castern lines of said John J. Davis’ heirs and Maud Duncan
16 land, to the northern bank of Arnold’s run; thence down the north
17 bank of said run to the west.side of the Clarksburg and Weston
18 turnpike; thence with the western side of same to the southern
19 limits of the Clarksburg water works pump station property;
20 thence with the same by the most direct line to the western bank
21 of the West Fork river; thence with the western bank of the same
22 up the river to a point opposite the southewestern corner of Iart-
23 land; thence with the western line of ITartland to the West Mil-
24 ford turnpike; thence with a straight line northeasterly to the .
25 northeast corner of the castern abutment of the bridge =scross
26 Limestone creek on the northwestern turnpike; thence with the
27 northern line of said turnpike to the southwestern corner of
28 Glenwood; thence with the western line of same to the northwest-
29 ern corner thereof; thence with the northern line of said
30 Glenwood to the northeastern corner thereof; thence a
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straight line to the southeastern corner of the southern
abutment of the bridge across Limestone creek on the Shinn-
ston pike; thence a straight line to the mouth of Limestone creek;
thence across the West Fork river by the most direct line to the
east bank thereof thence down the river to the northern limits of
the Riverside addition; thence with the northern. line of same to
the northeastern corner thereof; thence a straight line to the
northwestern corner of Indiana and North Sixth streets in Glen
Elk addition number two; thence with the northern line of said
addition to the northeastern corner of Block “A” in said Glen Elk
addition number two; thence a straight line to the northeastern
cornzer of Montpelier addition ; thence with the eastern line of said
addition southerly to the northern line of The Baltimore and
Ohio Railway Company’s right-of-way ; thence easterly with same
to a point in the eastern line of the Northwestern turnpike where
same intersects with said right-of-way line, this point being at
the most western of the two crossings known as the “double
crossing ;” thence a straight line to the mouth of Murphy’s run, the
beginning. '
Wards.

Scc. 3. The territory of said city shall consist of nine wards,
which shall be known and designated respectively as first, second,
third, fourth, fifth, sixth, seventh, eighth, and ninth wards; and said
wards are respectively located, bounded and described as follows:

First Ward. Beginning at Main street, near \Water street. at
the bridge over Elk creek on said Main street, and following
lKlk creck in a northern direction to a sharp hend at the foot of
Pinnickinnick Hill; and thence in a siraight line in a northeast-
ern direction following the boundary line between Gleh Elk addi-
tion No. 2 and Montpelier Addition to the city of Clarksburg to
the northern boundary line of the city; thence in an eastern di-
rection tollowing the corporate lines of Elk creek; thence down
Elk creek to the Main street bridge leading to Goff plaza; thence
with Main street to the place of beginning.

Second Ward. Beginning at the boundary line of the city at
Elk creek at the mouth of Murphy’s run, and following the city
boundary lines in an eastern, southern and western direction to
the southern end of Bassel street; thence with Bassel street to
Harrison street; thence with Harrison street to Bridge street;
thence with Bridge street to Iilk creek: and thence up Ilk

21 with Main street to the place of beginning.
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22  Third Ward. Beginning at the corner of Main and Second
23 streets, and running with Second street and an extension thercof
24 to the southern boundary of tle city; thence in an eastern direc-
25 tion with the boundary line to Bassel street; thence with Bassel
26 street to Harrison street; thence with ITarrizon street to Bridge
27 street; thente with Bridge street to ISlk ercek; thence up Elk
28 creek to Main street at the bridge leading to Gofl plaza; thence in
29 a western direction with Main street, to the place of heginning.
30  Fourth Ward. Beginning at Elk creck at the Main street bridge,
31 ncar Water street, and following Elk creek in a nortliern direc-
32 tion to a sharp bend in the stream at the foot of Pinnickinnick
33 hill; thence in a northern direction in a straight line following the-
34 boundary line between (Glen Elk addition No. 2 and Montpelier
35 addition of the city of Clarksburg to the northern boundary line
36 of the city; thence in a western direction with the boundary
37 line to the crest of the hill where the crematory plant is now
38 located; thence following the ridge in a western direction and
39 down the center of the point to what is known as the Barnes
40 railroad crossing: thence in an eastern direction with the right-
41 of-way of the Baltimore and Ohio Railroad Company to the
42 porthern end of Sixth street in Glen Elk addition No. 1; thence
43 in a southern direction with Sixth stveet crossing Elk ercek
44 to Main street: thence in an eastern direction with Main street
45 to Elk creek, the place of beginning.

46 Pifth Ward. Beginning at the junction of Main and Sixth
47 streets and running westward with Main street to the old fair-
48 ground bridge at the mouth of Elk creck; thence up Elk creek
49 to the railroad bridge and right-of-way of the Baltimore and Ohio
50 Railroad Company; thence with the Baltimore and Ohio Railroad
51 Company’s right-of-way and lines passing Barnes ecrossing to
52 the northern end of Sixth street in Glen Elk addition No. 1:
53 thence with Sixth street to Main street, the place of beginning.
54, Stizth Ward. DBeginning at the junction of Main and Second
55 streets, and running in a southern direction with Second street
56 and an extension thereof to the southern boundary line of the
57 city; thence with the boundary lines in a southern and western
58 direction to the West Fork river; thence down ‘the West Fork
59 river to the bridge leading to the old fair-grounds at WMain

60 street; thence with Main street to Second street, the place of
61 beginning.
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Seventh Ward. Beginning at the bridge across the West Fork
river leading to the old fair grounds, and running up the West
Fork river to the southern houndary line of the city; thence
with the southern and western boundary lines of the city to the
top of the hill or point between FHartland addition and what
was formerly the town of Adamston; thence in an eastern direc-
tion with the center of the ridge and point in a straight line
to the West Fork river:; thence up the West Fork river to
the bridge leading to the old fair-grounds, the place of begin-
ning.

Kighth Ward. Beginning at the western boundary line of the
city at the top of the hill between what was formerly the town
of Adamston and Hartland addition, and running with the center
of the ridge in an eastern direction in a straight line to the West
Fork river: thence up the West Fork river to the mouth of
Elk creck; thence up L1k creek to the right-of-way of the West
Virginia and Pittsburgh division of the Baltimore ang Ohio
Railroad company; thence with the right-of- way of said rail-
road company to the main line of the Parkersburg branch of the
raiiroad of said company; thence in a western direction with the
lines of said railroad to the West Fork river; thence down the
West Fork river to the northern houndary line of the city;
thence with the boundary lines of the city in a southern, western
and southern direction to the top of the hill between what was
formerly the town of Adamston and tlartland addition, the place
of beginning. *

Ninth Ward. Beginning at the bridge over the West Fork
river on the main line of the Parkvrsburg branch of the
Baltimore and Ohio Railroad Company: and running with the
same to Barnes crossing at Sveamore strect; thence in a north-
castern direction with the point and ridge north of Glen Elk
addition No. 2 to the city boundary line near the crematory;
thence in a western direction with the city boundary lines to the
West Fork river: thence up the West Fork river to the Balti-
more and Ohio Railroad Company’s bridge, the place of be-
sinning.

Sec. 4. At any time after the expiration of two years from
the time this act takes eflect and from time to time, the city
council may by ordinance modify and change the boundaries and
increase or decrease the number of wards.
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EFxisting Indebtedness.

Sce. 5. ° The entire indebtedness, bonded and otherwise, and
all other liabilities, liquidated or unliquidated, now existing and
enforcible against the late town of Adamston, the iate town of
Stealey Heights, the late town of North View, the late town of
Broad Oaks, and the city of Clarksbura, as it existed prior to the
nineteenth day of February, onc thousand nine hundred and sev-
enteen, shall be paid and discharged by the eitv of Clarksburg
herein created or continned, and the territory included within the
city of Clarksburg as herein created shall constitute a single assess-
ment district for the purpose, and the assessment d:stricts created
by the special act of the legislature, chapter one hundred and twen-
ty-three, session one thousand nine hundred and seventeen, -are
hereby abolished: Provided, howerver, that any debt created or
bonds issued by either of said municipalities for carrving ou any
work of public improvement in anticipation cf the collection of
special assessments for properties specially benefited by such work
shall be paid and discharged by the special assessments made
against specially benefitted properties in =0 far as the samge shall .
suffice for the payment thereof; and provided, further, that this
section in so far as it applies to the indebtedness of the said
municipalities above mentioned, which was created for the con-
struction and improvement of water works plants therein, shall

be subject to the provisions hercin contained relating to the
Clarksburg water hoard.

Laisting Ordinances.

Sec. 6. All by-laws, ordinances, franchises and resolutions
lawfully passed and adopted and in force and effect in the city
of Clarksburg immediately before this act becomes effective and
not inconsistent with this act shall remain in full force until al-
tered or repealed by the council under the provisions hereof, and
no right or liability either in favor of or against any of the five
former munieipal corporations now cmbraced within the cor-
porate limits of Clarksburg nor any pending suit or prosccution
for or against either of said municipal corporations shall be af-
fected by this act unless otherwisc specifically provided for herein.
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Llective Officers.

Sce. 7. The elective officers of the city of Clarksburg shall con-
sist of a council composed of nine members, one to be elected
from, and resident i, cach ward of the ecity; and of a water
board cemposed of three members. The members of the city
council shall hold their respective offices for the term of two -
vears and the members of the water board shall hold their re-
spective offices for the term of six years.

An clection for officers under this act shall be held on the third
Tucsilay in April in the year one thousand nine hundred and twen-
tv-one. and biennially therealter, on the same day of the same
monih.  The terms of the councilimen shall hegin en the first dayv
ol May next fellowing the clection, and the terms of the present
members of the city council shall expire on the thirtieth day of
April, one theusand nine hundred and twentyv-one.

At the clection to be held on the third Tucsday in April in the
vear ene thousand nine handred and twentv-onw, there shall he
clected a member of the water hoard to serve for a term of six vears
beginning on the first day of May next follewing. The other
membhers of the water works hoard in oliice in the city of Clarks-
burg at the time this act hecomes effective shall serve out the re-
mainder of their respective terms, and at each regular biennial
clection after one thonsand nine hundred and twenty-one, there
shall be elected one member of the water hoard to serve for a term
of six vears heginning on the first day of May next following the
cleetion.

Any vacaney in the oltiee of councilman shall be filled by ap-
pointment hy the remaining members of the eity council, for the
unexpired term, and any vacancy on the water hoard shall he filled
hy appointment by the remaining memhers of the water hoard,
for the unexpired term,

Al appointive emplovees of the city, or their successors in
employment, shall hold their respective emplevments until their
respective successors shall have heen chosen.

Sce. 8. The candidates to be voted for at all general municipal
elections shall be nominated by primary eleetions.

Until the members of any political party in the eity of Clarks-
burg shall choose or select a party exceutive committee, the mem-
bers of the county executive committee of the party residing in
the city of Clarksburg shall constitute a city cxecutive committee
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for the party, and the county chairman of the political party
county exccutive committee shall be the chairman of the political
party city executive committee until another chairman is chosen.

The candidates to be voted for at the municipal eleetion to
be held on the third Tuesday in April, one thousand nine hundred
and twenty-one, shall be nominated at a primary election to he
held on the second Tuesday in April, one thouzand nine hun:lred
and twenty-one; and the candidates to be voted for at any regular
election thereafter to be held shall be nominated at a primary elee-
tion to be held on the first Tuesday in April preceding the day

fixed for the regular election. At the eleciion to he held an the

third Tuesday in April, one thousand nine hnndred and twenty-
one, no elector, who is otherwise qualified to vote at snch clection,
shall be denied the privilege of voting for the reason that he may
not have been registered or that his name may not appear upon
the registration list of voters. Such elections <hall be held. con-
ducted, and the result thereof ascertained and declared in all re-
spects as is or shall be provided by state laws for holding and con-
ducting primary elections throughout the state for nominating can-
didates for office or electing delezates to party conventions. and the
duties by state laws imposed upon the county court and the clerk
thereof in respect to general primary elections zhall he disc¢haraeed
by the city council and the city cleri, respectively.

Regular municipal elections shall he held and condneted in all
respects as provided by law for conducting general elections in
the state of West Virginia; except that the names of candidates
nominated for office need not be publizhed. The city council shall
perform all of the duties in regard to the clection which are im-
posed upon a county court in conducting a general clection in the
state, and the city clerk shall perform all of the duties which are
imposed upon the clerk of the county court. 'The city council in
selecting officers to conduct the clection and in choosing hallot
commissioners shall be bound by all ol the laws obligzating a
county court to seleet commissioners and clerks which mayv he
designated by a party exccutive committee or by the chairman
thereof. The ballots shall he received, east, counted, tabulated,
and returns made and canvassed in all respects as provided by faw
for conducting genecral elections in the state of West Virginia, ex-
cept that the duties devolving upon the county court and the clerk
thereof under the general laws for conducting elections in the state
shall be discharged by the city council and the city clerk.
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The places for holding the elections shall be selected and pro-
vided by the city council, and the officers selected to conduct the
same shall receive the same compensation to be paid by the city
which is paid to like officials selected to conduct general- elections
in the state.

A receiving board and a returning board of officials to conduct
the election may be appointed at any or all voting precincts when.
in the judgment of the city council a douhle election board is nec-
essary to facilitate the holding of the election and counting of the
ballots. The city council may establish one or more voting pre-
cincts in any ward and may fix the boundaries of such precincts.

Each resident of the city of Clarksburg who is a citizen of the
United States and who has resided in the state of West Virginia
lor at least one year and in the city of Clarksburg for at least six
months, and who is a hona fide resident of the ward and election
precinet in which he offers to vote, and who is not otherwise dis-
qualified by law, shall be entitled to vote.

The first city council elected under the provisions of this act
shall provide by ordinance for the registration of all persons
entitled to vote at each subsequent municipal election and primary
election, and the city council shall appoint the registrars, specify
the time for making the registration, and cause all persons entitled
to vote in the city to he registered. 'T'he laws in force in the state
of West Virginia for registering persons who are entitled to vote
at a general election held in the state shall in so far as applicable
govern the registration of persons entitled to vote at municipal
elections, and the duties imposed by the general laws of the state
upon county courts and clerks thercof shall be discharged re-
spectively by the city council and the city clerk.

Al commissioners and clerks selected to conduet elections, and
all registrars, and all challengers, shall take the oath prescribed by
law before entering upon the discharge of their respective duties.

Corporate Powers.

Sec. 9. All corporate powers of the city shall be vested in and
excrcised by the council except as hereinafter conferred upon the
water board. Each councilman shall have a right to vote on all
questions coming before the council. Five or more members of the
council shall constitute a quorum, and the affirmative vote of at
least a majority of the members of the council- shall be
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necessary to adopt any motion, resolution or ordinance,
or pass any measure.

The city manager, hereinafter provided for, shall preside at all
meetings of the council when present, and in his absence, the coun-
cil shall select a presiding officer. The city manager or other
presiding officer shall have no power to veto any measure. resolu-
tion or ordinance, and shall be entitled to.vote upon the passage
of the same only in the case of a tie. But every resolution, ordi-
nance or franchise passed by the council must he signed by the city
manager and the city clerk or recorder and must be published and

recorded before the same shall be effective, unless otherwise pro-
vided in this act.

Powers of the Council.

Sec. 10. The council of said city shall have and are hereby
granted power to have said city surveved ; to open, vacate, broaden,
change grade of, grade and pave streets, sidewalks and gutters
for public use, and to alter, improve, embellish and orament and
light the same, and to construct and maintain public sewers and
laterals, and shall in all cases except as to lighting have power
and authority to assess upon and collect from the property bene-
fitted thereby all, or such part of the expense thereof, as shall be
fixed by ordinance, except as hereinafter provided; to have con-
trol of all streets, avenues, roads, alleys and grounds for public
use in said city, and to regulate the use thereof and driving
thereon, and to have the same kept in good order and [ree from
obstruction, pollution or litter on or over them: to have the right
to control all bridges within said city and the traffic passing there-
over; to change the name of any street, avenue or road within said
city, and to cause the re-numbering of houses on any street, ave
nue or road thercin; to regulate and determine the width of
streets, sidewalks, roads and alleys: to order and direct the curh-
ing and paving of sidewalks and footways for public¢ use in said
city to be done and kept clean and in good order by the owners of
adjacent property; to enter into a contract with any internal im-
provement company for the joint ownership of any hridge by the
city and such company, upon such terms as may be prescribed in
the contract, but such bridge shall be a public highway; to pro-

25 hibit and punish the abuse of animals; to restrain and punish
26 vagrants, mendicants, beggars, tramps, prostitutes, drunken
2% or disorderly persons within the city, and to provide for their
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arrest and manner of punishment; to prohibit by ordinance the
bringing into the city of any person or animal afflicted with con-
tagious or infectious disease, and to punish any violator of said
ordinance who knows or has reason to believe such person
or animal to be he so alHicted; to suppress disorderly houses
ol prostitution or ill-fame, houses of assignation, and gaming
houses or any part thereof, and to punish gaming; to prohibit
within said city or within three miles thereof slaughter houses,
scap- 02 zlue factories and houses of like kind ; to control the con-
struction and repair of all houses, basements, walls, bridges, cul-
verts and sewers, and to prescribe and enforce all reasonable reg-
ulalions affecting the construction of the same, and to require
permits to be obtained for such buildings and structures, and
plans and specifications thereof to be first submitted to the
city council ; to control the opening and construction of ditches,
drains, sewers, cess-pools and gutters and to deepen, widen
and clear the same of stagnant water or filth, and to prevent
obstructions therein, and to determine at whose expense the
same shall be done: and te build and maintain fire station

" houses, police stations and pelice courts, and to regulate the

management thereof : to acquire, lay off, appropriate and control
public grounds. squares and parks. either within or without the
city limits as herein defined; to purchase, sell, lease or contract
for and take care of all public buildings, and structures and real
estate, including libraries and hospitals, deemed proper for use
of such city; and, for the protection of the public, to cause the re-
moval of unsafe walls or butldings, and the filling of excavations;
to prevent injury or annovance to the business of individuals
from anything dangerous, offensive or unwholesome: to define,
prohibit, abate, suppress and prevent all things determental to
the health, morals, comfort, safety. convenience and welfare of
the inhabitants of the city. and all nuisances and causes thereof,
and to that end and thereabout to summon witnesses and hear
testimony; to declare and enforce quarantine against the intro-
duction of any contagious or infectious disease prevailing in any
other state, county or place, and of any and all persons and things
likely to spread such contagion or infection; to regulate the keep-
ing of gun powder and other combustible or dangerous articles;
to regulate, restrain or prohibit the use of firecrackers, or other
explosives, or fireworks, and all noises or performances which
may be dangerous, annoying to persons or tend to frighten
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horses or other animals; to provide and maintain proper places
for the burial of the dead and to regulate interments therein
upon such terms and conditions as to price and otherwise as may
be determined ; to provide for shade and ornamental trees and the
protection of the same; to provide for the making of division
fences; to make proper regulation for guarding against danger
or damage from tires; to provide for the poor of the city, and to
that end may contract with the proper authorities of Harrison
county to keep and maintain the poor, or any number thereof,
upon terms to be agreed upon; to make suitable and proper reg-
ulations in regard to the use of the streets and alleys for street
cars, railroad engines and cars, and to regulate the rununing and
operation of the same so as to prevent injury, inconvenience or
annoyance to the public; to prohibit prize fighting, cock and dog
fighting; to license, tax, regulate or prohibit theatres, circuses,
the exhibition of showmen and shows of any kind and the exhi-
bition of natural or artificial curisoities, caravans, menageries,
pictures, motion pictures and musical exhibitions and per-
formances; to regulate the construction, height and material
used in all buildings, and the maintenance and occupancy
thereof ; to regulate and control the use for whatever purpose. of
the streets and other public places; to create, establish, abolish and
organize employments and fix the compensation of all employees.
(except the employees of the water board) ; to organize and main-
tain fire companies and to provide necessary apparatus, engines
and implements for the same; to regulate and control the kind and
manner of plumbing and electric wiring for the protection of the
health and safety of said city; to levy tax on persons, property
and licenses: to license and tax dogs and other animals, and
regulate, restrain and prohibit them and all other animals and
fowls from running at large; to assess, levy and collect taxes for
general and special purposes upon all the subjects or objects
which the city may lawfully tax; to levy and collect assessments
for local improvements; to horrow money on the faith and credit
of the city by the issue and sale of bonds in the manner pre-
scribed by law ; to appropriate the money of the city for all lawful
purposes; to create, provide for, regulate and maintain all things
in the nature of public works and improvements; to adopt rules
for the transaction of business and for its own regulation and gov-
ernment ; to promote the general welfare of the city and to protect
the persons and property of citizens therein; to regulate and pro-
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vide for the weighing of produce and other articles sold in said
city and to regulate the transportation thereof, and other things
through the streets, to have the sole and exclusive right to grant,

112-a refuse or revoke any and all licenses for the carrying on of any
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business within said city on which the state exacts a license tax;
to establish and regulate markets and to prescribe the time for
holding the sames, and what shall be sold in such market, and to
acquire and hold property for market purposes; to regulate or
prenibit the placing of signs, bill-boards, posters and advertise-
ments, in, on oc over the streets, alleys, sidewalks and public
grounds of said city; to preserve and protect the peace, order and
safety and health of the city and its inhabitants, including the
right to regulate the sale and use of cocaine, morphine, opium
and poisonous drugs; to make, enforce and provide local police,
sanitary and other regulations, and fully exercise all lawful
police powers; to appoint and fix the places of holding city elec-
tions; to erect, own, lease, authorize or prohibit the erection of
gas works, telephone plant or electric light works in or near the
city, and to opcrate the same and sell the products or services
thereof, and to do any and all things necessary and incidental to
the conduct of such business; to provide for the purity of milk,
meats and provisions olffered for sale in the said city, and to that
end provide for a svstem of inspecting the same and making and
enforcing rules lor the regulation of their sale, and to prohibit
the sale of any unwholesome or tainted milk, meats, fish, fruit,
vegetables, or the =ale of milk containing water or other things
not conglituting a part of pure milk; to provide for inspecting
dairies and slaughter houses, whether in or outside of the city,
where the milk and meat therefrom are offered for sale within
said city; to prescribe and enforce ordinances and rules for the
purpose of protecting the health, property, lives, decency, mor- -
ality and good order of the city and its inhabitants, and to pro-
tect places of divine worship in and about the premises where
held, and to punish violations of such ordinances even if the of-
fense under and against the same shall constitute offenses under
the law of the state of West Virginia or the common law; to pro-
vide for the employment and safe kceping of persons who may
he committed in default of the payment of fines, penalties or
costs under this act, who are otherwise unable or fail to discharge
the same, by putting them to work for the benefit of the city
upon the streets or other places provided by said city, and to use
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such means to prevent their escape while at work as the council
may deem expedient; and the council may fix a reasonable rate
per day as wages to be allowed such person until the fine and
costs against him are thereby discharged; to compel the attend-
ance at public meetings of the members of the council : to prevent
any person, association or corporation from polluting in any
manner any pond, lake, basin, reservoir, stream. spring, creek, or
other body of water from which the city shall take water to be
used for domestic purposes by the inhabitants thereof, or from
casting into any such hody of water, or on the bank thercof or in
such proximity thercto that the same may enter therein, any
filthy, unwholesome, or obnoxious substance, object. or liquid. or
anvthing whatsoever, injurious to the health of the people of the
city; to exercise all other powers that now are or hereafter may
be granted to municipalities by the constitution or the laws of the
state of West Virginia: and all such powers, whether expressed
or implied. shall be exercised and enforced in the manner pre-
seribed by this charter, or when not prescribed herein, in such
manner as shall be provided by the ordinances or resolutions of
the council. * '

The enumeration of particular powers of this charter shall
not be held or deemed to be exclusive, hut in addition to the
powers enumerated herein, impliedly thereby, or appropriate to
the exercise thereof, the council shall have and exercise all other
powers, which, under the constitution aud laws of the state of
West Virginia it would be competent for this charter specifically
to enumerate. )

The council shall provide for the enforcement of all ordi-
nances by reasonable and proper penalties, consisting of fines or
imprisonment, or fines and imprisonment, with suitable rules
and regulations for the enforcement of such penalties. For all
such purposes the jurisdiction of the’city shall, when necessary,
extend for one mile beyond the corporate limits of said city, ex- .
cepting any other municipal corporation, or part thereof, within
caid one mile limit. TIn order to prevent the pollution of the
waters from which the people of the city take water for domestic
uses, the jurisdiction of the rity shall be co-extensive with the
location and extent of the water from which supply is taken.
except that in no event shall such jurisdiction- of the city of
Clarksburg exist within any other incorporated city or town:
Provided, however, tl.mt in no event shall imprisonment for a
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Appointive Offices.

Sec. 11. For the administration of the affairs of the city and of
the powers conferred upon the city council, there are created the
following municipal offices:

City manager, city clerk or recorder, police court judge,
city collector and treasurer, city attorney, city engineer, who
shall be ez-officio street supervisor, city physician, chief of police,
and chief of the fire department.

The city council shall have power to create additional adminis-
trative offices and to abolish any of the offices by it
created.

The city council shall at its first meeting in the month of May
following a municipal clection, or as soon thereafter as practicable,
appoint by a majority vote, a city manager, and shall by a like
vote, at any regular or special meeting of the council, fill any
vacancy in said office.

The city manager shall, by and with the advice and consent
of the city council, appoint a city clerk or recorder,
a police court judge, a city collector and treasurer, a
city attorney, a city engineer, who shall be ex-officio street super-
visor, a city physician, a chief of police and a chief of the fire
department, and officers to fill any other administrative offices
which the council shall create. Any vacancy in any of said offices

. shall be filled by the city manager with the consent of the council.

The assent of the council in all cases shall be entered of record
in the book containing the proceedings of the council.

The city manager shall hold office during the pleasure of the
council, and may at any time be removed from office by the affirma-
tive vote of two-thirds of all of the members of the council.

The administrative officers named in this section and any ad-
ministrative officers appointed to fill any administrative offices
which council may hereafter create shall hold office at the will and
pleasure of the city manager and may be removed from office at
any time by the city manager: Proyided, however, that any such
officer who shall be removed from office by the city manager may
be reinstated by the affirmative vote of two-thirds of all the mem-
bers of the city council.
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The council shall by ordinance or resolution prescribe, fix and
limit the number of city policemen to be employed by the city,
and the number of employees in the fire department.

Qualifications.

~Sec. 12. No person shall be elected or remain a member of

the city council who does not reside in the ward from which
he is elected and who is not a freeholder of record in the city of
Clarksburg.

No person shall be appointed police court judge,
who is not a resident of the «city of Clarksburg
and- a member of the Harrison county bar in good
standing.

No person shall fill any other elective or appointive office except
that of city manager who is not a resident of the city of Clarksburg
and entitled to vote for members of the city council.

Any officer of the city who shall hecome or be directly or in-
directly interested in any contract or in the profits to be derived
therefrom with the municipality shall forthwith forfeit his office;
and in addition thereto, any such contract shall be void and un-
enforcible against the city; and the acceptance by any officer of
any interest in such contract or of any gift or gratuity from any
person, firm or corporation dealing with the city which might
influence the officer in the discharge of any duty shall disqualify
the person forever from holding any office or employment in the
government of the city of Clarksburg; and in addition, such per-
son shall be subject to criminal prosecution under any ordi-
nances of the city or laws of the state of West Virginia.

Compensation.

Sec. 13. IEach member of the city council shall receive a fee
of five dollars for each regular or special meeting which he shall
attend: Provided, however, that he shall not receive total com-
pensation of more than one hundred and fifty dollars for any
year.

The city manager and other administrative officers holding the
offices created by section 11 of this act, or which shall
hereafter be created by the city council, the members of the
city police, the employees of the fire department, and laborers
employed by the city, except those employed by the water board,
shall receive such salary, compensation and wages as the city
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council shall from time to time by ordinance or resolution fix
and prescribe. ‘

Cily Manager.

Sec. 14. The city manager shall occupy an office for the
transaction of the public business in the building or buildings
occupied by the city government, which office shall be ‘kept open
on all secular days except legal holidays for the transaction of
the public business.  IIe shall devote all of his time to the
discharge of his official duties, and while holding the office
shall not engage in any other business or employment or hold
any other office. In addition to all other powers which may be
conferred upon the city manager by the city council or by the laws
of the state of West Virginia, he shall exercise the following
powers :

(a) Supervise, control and direct the affairs and business of
all of the administrative offices created in section eleven
of this act, or which shall hereafter be created by the coun-
cil under the authority therein contained, except the police de-
partment.

(b) Appoint and remove in the manner herein provided all
administrative officers and employ and discharge at will all other
employces of the city, except employces in the police department
and in the water department.

(¢) Enforce in favor of the inhabitants of the city all terms
and conditions in their favor contained in any public utility fran-
chise and require the faithful discharge of obligations of all pub-
lic utilities.

(d) Attend and preside at all meetings of the coun-
cil with the right to take part in the discussion of all
measures.

(¢) Recommend to the council for adoption asuch measures
and resolutions as he may deem expedient.

(f) Act as budget commissioner and keep the city council fully
advised as to the financial condition and-needs of the city.

(g9) Determine and decide on the plan and program for pav-
ing, sewering and otherwise improving the different streets and
alleys in the city and fix and determine the order of time in which
such streets and alleys shall be paved, sewered and otherwise im-
proved.
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37 (k) Determine and decide upon the kind and character of
38 pavements, sidewalks, curbs, sewers and other improvements which.
39 shall be constructed and made upon and in any of the streets and
40 alleys of the city.

41 (1) Employ competent experts to advise with him in plan-
42 ning the improvements of city streets and alleys, in speeifying
43 the kind and character of pavements, sidewalks, curbs and sewers,
44 which shall be laid and constructed, and to supervise the perform-
45 ance of the work in paving, sewering, and improving any street
46 or streets, and alley or alleys; and by contract to specify and fix
47 the compensation which any expert so employed by the city man-

48 ager shall receive for his services, which contract shall not be-
49 come binding or effective -until approved by the city couucil and
50 the fact of such approval entered of record.

51  (j) Authenticate all ordinances and resolutions passed by the
52 council and sign the minutes of all meetings of the council. Im-
53 mediately upon the meeting of the council the minutes of the pre-
54 ceding meeting shall be read and corrected ii they contain auy er-
55 rors, and they shall be signed by the city manager and city clerk

56 before the council proceeds to the transaction of any business.

57 (k) Act as purchasing agent and purchase all supplies and

58 material for all departments of the city government except the
59 water department; and make sale of all property of the city not

60 needed or suitable for the public use in such manner as the council

61 may direct: Provided, however, he shall not make any contract
62 or purchase involving an expenditure in excess of five hundred dol-

63 lars without first obtaining the assent of the council so to do. All

64 supplies to be used by the city and all material purchased by the

65 city for construction of any public improvement shall be purchas-

66 ed on competitive bids. All proposals for such shall be upon pre-

67 cise specifications, and notice of the requirements of the city shall

68 be given to decalers in supplies and materials of the kind required

t9 who by reason of location are hest able to furnish the same at the

69-a lowest price. All offers to sell supplies and materials to the city

70 shall be attached to the accepted offer and filed and preserved in

71 the office of the city clerk. All purchases shall be audited by the

72 city council and only on approval of the council shall payment be

73 made: Provided, however, that limited quantities ot supplies and

74 materials may be purchased in cases of emergency without the

75 delay necessary to secure competitive bids or offers to supply the

76 same.



CH. 6] CLARKSBURG CHARTER 129

77 (1) Make and exccute on behalf of the city all writings, con-
78 tracts, deeds, and agreements, the making of which shall be au-
79 thorized by the council, or by any ordinance, resolution or stat-
80 ute, except contracts pertaining to the water department.

§1 (m) The city manager shall exercise any and all other powers
82 conferred by the present laws of the state of West Virginia upon
£3 mayors of cities, towns or villages, or which shall be conferred
84 upon such officers by any law hereafter enacted, not in conflict
85 with the provisions of this act, except the powers herein, or in any
86 such law, contained relating to the preservation of order and the
S7 enforcement of penal ordinances and statutes, which powers in this
88 act are vested in the police court judge.

The City Clerk.

Sec. 15. The city clerk shall keep a complete record of all

2 ordinances, resolutions and acts of the city council. e shall

3 enter in a separate volume all ordinances of a general nature, a

4 violation of which shall subject any person to any penalty, and

5 carefully index the same. All ordinances providing for the is-

6 suing of bonds, the creation of a debt, the construction of any

7 public improvement, or of any local or temporary naturc shall

8 be entered in a separate volume by the city clerk, and carefully

9 indexed. 1le shall keep complete books of account showing all

10 financial transactions of the city and of each department, all re-
10-a cecipts, expenditures made by the city, the sources of all in-
10-b come and the purposes of all expenditures. Ile shall enter in
11 the municipal asscssment docket all special assessments made
12 for public improvements, showing the name of the owner of the
13 property, the particular property on which the assessment is lev-
14 ied, the date of the entry, and the minute book and page showing
15 the entry of the ordinance or resolution creating the assessment,
16 and the maturing time of the assessment. When and as the in-
17 stallments upon principal and interest on each assessment shall
18 be paid, he shall enter such payments showing the amount paid
19 upon principal, the amount of iuterest, under the heading and iu
20 the acconnt of such special assessment. When the special assess-
21 ment, principal and interest, shall have been paid in full, he shall
22 make an entry in red ink on the face of the account showing that
23 the special assessment is fully satisfied and paid. He shall make
24 out all vouchers and pay-rolls of the city, and shall do and per-
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form all other duties which may be required of him by the council
by any ordinance or resolution.

He shall attend all meetings of the council and keep in a proper
minute book a record of ils proceedings, and sign the record of
cach said proceeding.

He shall prepare and cause to be served all notices required to
be given to any person, firm or corporation, and after proner
service and return thereof of any notice, he shall file and preserve
the same.

He shall file in convenient form so as to be readily accessible all
correspondence carried on by the city or by any department
thereof, except the water department, and, as custodian of all the
books, records and proceedings of the council, he shall make and
certify copies thereof whenever required and affix the corporate
seal of the city to any paper required to be scaled and to any cer-
tified copy of any paper, order or proceeding which he may make.

A copy of any record, paper, entry, order, ordinance, resolu-
tion or proceeding made by the council, or by the police court
judge when properly certified under the seal of the city shall be
admissible as evidence in any court in the state in any proceeding
in which the original paper or record, if present, would be admis-
sible.

Unless otherwise provided by council, the office of the city clerk
shall be kept open by the city clerk or by some deputy or assist-
ant, on each secular day from nine A. M., until five p. M., for the
transaction of the public business.

The city clerk shall not be required to perform any duty, make,
preserve or keep a record or paper, or give any notice of or re-
lating to any of the proceedings of the water board or the water
department.

Police Court Judge.

Sec. 16. The police court judge shall perform and
discharge all duties and exercise all powers which shall
be conferred wupon him by ordinance or resolution of
the city council, and in addition, he shall exercise the following
powers:

(2) Enforce all ordinances and resolutions which shall sub-
ject any person or corporation to any penalty.

(b) See to the preservation of peace and order throughout the
city and the protection of property in and throughout the city.
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(¢) Cause all violators of city ordinances to be apprehended
and to that end issue warrants upon complaint under oath of
any person or officer for the arrest of any one charged with the
violation of any ordinance of the city.

(d) Supervise and control the police department and by and
with the consent of the council appoint all members of the police
force, except the chief of police, and require of all inembers of the
police force, including the chief, the proper discharge of their re-
speetive duties.

(¢) Try all offenders brought before him and punish by fine
or imprisonment or by fine and imprisonment any person con-
victed for any offense, and his jurisdiction in that regard shall
extend one mile beyond the city limits generally; and for the vio-
lation of any ordinance or law prohibiting the pollution of the
water or waters from which the city of Clarksburg obtains water
for domestic use his jurisdiction shall be co-extensive with the
water or waters from which such supplies are drawn: Provided,
that he shall not excrcise jurisdiction over any offense committed
within the corporate limits of any other city, town or village.

(f) Xecp a record of all warrants issued by him, of all per-
sons arrested and brought before him, and of all trials, fines or
scniences imposed, or judgments entered by him, in a well-bound
book to be known as the police court docket. A record of the en-
tries made cach day in said docket shall be signed by the police
court judege at the close of the day. An appeal shall lie to the
circuit court or to the criminal court of Farrison county from
all judgments of the police court judge wherein and in the man-
ner an appeal from the judgment of a mayor of a city is allowed
by law.

(g) Exercise the power to punish within the limits prescribed
by the ordinances of the city or hv the laws of the state of West
Virginia applicable to the city and not in conflict with this act.

() ZExercise all of the powers and discharge all of the duties
for the enforcement of the criminal or penal ordinances and laws
conferred or imposed upon the mayors of cities, towns or villages
by this act, or by any law of the state of West Virginia, or by
any law which may herecafter be enacted by the law making body
of said state not in conflict with the provisions of this act, except
that he shall not be ez-officio a justice of the peace, or exercise the
powers of a justice of the peace.
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(1) 1In the discharge of his duties and in the trial of cases,
the police court judge shall, in so far as practicable, follow the
rules of proceeding of the courts of the state of West Virginia
which exercise jurisdiction in criminal cases and any person put
upon trial for any offense shall be entitled to the assistance of
counsel. All cases shall be tried by the police court judge with-
out a -jury.

(5) Discharge any members of the police foree except the
chief of police: Provided, however, that council may reinstate
any member discharged by an affirmative vote of two-thirds of all
of the members elected to the council.

(%) The city council may by resolution or ordinance provide
that the police court judge shall be assistant to the city manager
and assistant to the city attorney, and that he shall devote all of
his time to the discharge of the duties of his office, and shall not
while holding said offices engage in any other business or employ-
ment or in the practice of law, except in assisting the city attorney
in conducting the civil litigation and business in which the city
as a party may be engaged.

The City Collector and Treasurer.

Sec. 17. The city collector and treasurer shall have. custody
of all public moneys of the city; shall keep and preserve such
moneys as provided by ordinance or by any law applicable thereto;
and shall collect and receive, and shall disburse, upon warrants
issued by the proper authority, all public moneys. He shall keep
an accurate account of all moneys in his custody, or collected, re-
ceived or paid out by him, showing the sources from which the
same were received and the purposes for which disbursed. The
council may prescribe by ordinance or resolution the manner
in which a warrant for the payment of money shall be issued,
executed and authenticated. He shall be subjected to the su-
pervision and control of the couneil in all things, and perform all
duties prescribed by the council.

The city collector shall keep a record of all taxes assessed and
levied and shall extend said levies and make out tax bills and re-
ceipts to be delivered to the tax payers upon the payment of taxes.
He shall collect all assessments made against property or prop-
erty owners for local benefits and give receipts therefor.

He shall keep scparate the accounts and funds of all levies and
assessments for specific purposes and shall disburse the same only
for the purposes for which the levies and assessments were made.
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He shall pay promptly to the sinking fund trustees hercinafter
named all moneys coming into his hands for the account of
any sinking fund and shall take receipts for the same.

Ile shall file, preserve and keep all reccipts and vouchers for
money expended or paid out by him showing the purpose for
which the payment was made.

If the legislature shall enact a law generally referred to as
the “county treasurer law”, which shall provide for a county
treasurer who shall collect and discharge all taxes, including taxes
levied by municipal corporations, the oltice of city collector and
treasurer shall thereby be discontinued and abolished.

City Allorney.

Sce. 18. The city attorney shall he a member of the bar of
Harrison county in good standing and shall perform and dis-
charge all duties and exercise all powers which shall be conferred
upon him by any ordinance or resolution of the city council, and,
in addition, he shall exercise the following powers:

(«) Be the legal adviser of and attorney and counsel for the
city and for all of the administrative officers thereof, (except the
water department), in respect to their official duties.

(b) TProsccute and defend all suits for or against the eity and
prepare all eontracts, honils or other writings in which the city
is concerned, and endorse on each his approval of the form and
correctness tholoof

(¢) Be prosccuting attorney of the police conrt and prosecute
all cases brought before such court, and perform the same dutics
so far as they are applicable thereto as are required of the prosc-
cuting attorney of the county.

(d) The city council and all administrative officers of the
city may require the opinion of the city altorney upon any ques-
tion of law involving their respective powers and dutics and he
shall furnish the same in writing.

(e) Apply in the name of the city to a court of competent jur-
isdiction for an order of injunction resiraining the wmisapplication
of funds of the city or the abuse of its corporate powers, or the

4 cexcention or performance of any contract made on behalf of the
5 city in contravention of law, or which was procured by fraud or

corruption.
(/) When an obligation or contract made on behalf of the city
granting a right or casement, or creating a public duty, is evaded
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or violated, the city attorney shall require the speeific perform-
ance of the duty by any administrative ofticer by application for
a writ of mandamus to a court of competent jurisdiction.

The city manager or city council whenever the exigencies of
the business of the city require such action shall have the right to
employ special counsel to assist the city attorney.

Cily Engineer and Slrcel Supervisor.

Sec. 19. The city engineer shall be a competent civil and
mechanical engineer and shall discharge all duties and exercise
all powers which shall be conferred upon him by any ordinance
or resolution of the city council, and in addition, he shall exercise
the following powers:

(a) Make surveys and fix grades when required by the city
council or city manager; prepare plats, plans ‘and specifications
of all improvements which may be undertaken when required;
and inspect all work done by any contractor for the city while the
work is being performed.

(b) Supervise the construction of all buildings, the erection
of which is controlled or regulated by the city.

(¢) Furnish to any resident any street or sewer grade when-
ever required on such terms as the council shall preseribe.

(e) Make complete maps of all streets, alleys, lanes, parks
and public property owned by the city and keep the same on file
in his office, and furnish a copy thereof to the city manager. e
may make recommendations as to the kind of improvements re-
quired or suitable for any street, alley, lane, or locality in the
city.

(f) Have gencral supervision of the strects and alleys in' the
city and see that the pavements, sidewalks, gutters and sewers are
kept clean and repaired.

(9) -General supervision of the work of repairing and keeping
in repair all pavements, sidewalks. curbs and sewers in the city.

Cily Physician.

Sec. 20. The city physician shall be a member of the medical
profession in good standing and shall discharge all duties and
exercise all powers which shall be conferred upon him by any
ordinance or resolution of the city council; and, in addition,
he shall exercise the following powers:
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(a) See that all property and premises within the city are
kept clean and free from unsightly or obnoxious rubbish and in
a thoroughly sanitary condition.

(b) See that all ponds, cess-pools and swamps within or ad-
jacent to the city are drained, cleaned and rendered sanitary so as
not to injuriously affect the inhabitants of the city.

(¢) Institute before the police court judge all proceedings and
prosecutions necessary to enforce all laws, ordinances and regula-
tions relating to the preservation and promotion of the public
health and necessary to make the city sanitary, and to prevent and
restrict diseases, and in so doing, he shall have the assistance of
the city attorney.

(d) Institute and prosecute proceedings before the city council
for the supervision, prevention or abatement of nuisances and in

so doing, he shall have the assistance of the city attorney.

(e) DProvide for the sanitary inspection and supervision of
the production, transportation, storage and sale of food and food
stuffs, the regulation and inspection of weights and measures, and
the collection and disposal of all waste and garbage.

(f) In time of epidemic or threatened epidemic, he shall en-
force such quarantine and isolation rules and regulations as are
appropriate for the cmergency.

(9) DProvide for study and research into cases of poverty, de-
linquency, crime and disease. Ie shall by lectures, public in-
structions and otherwise instruct and educate the people of the
community in matters affecting the public welfare which relate to
sanitation, cleanliness, and how to avoid in so far as possible
sickness and discase.

(h) Instruct the least informed and most ignorant members
of the community how best to avoid and to cure all venereal
diseases, and afford them all assistance required in carrying out
such instructions. The city council, on his application shall pro-
cure the necessary medicines and he shall furnish to the mem-
bers of the community who- are not financially able to procure the
same proper medical care and treatment.

() Supervise the discharge of all obligations of the city under
any law of the United States of America or of the state of West
Virginia to treat and care for persons addicted to the use of
drugs.

(7) Keep or cause to be kept a complete and accurate system
of vital statistics.
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Chief of Police.

‘Sec. 21.  The chief of police shall discharge such duties as may
be required of him by any ordinance or resolution of council and
he shall act under the orders of the police court judge in adwmin-
istering the police department.

Chicef of the Fire Department.

Secc. 22. The chief of the fire department shall have general
supervision and control of the property and appliances of the
city to be used for the pruvention and extinguishmeut of fires
He shall be under the direction, authority and subject to the or-
ders of the city manager at all times in the administration of the
fire department. Ilc shall make such inspection as may be re-
quired of buildings and property throughout the city in relation to
the matter of fire risks.

He shall, under the direction of the city manager, discharge all
the duties which may be imposed upon him by any ordinance or
resolution adopted or passed by the city council.

Public Ulility Franchises.

Sec. 22-a. The city council may by ordinance grant permission
to any individual, firm or corporation to construct and operate a
public utility in, over and under the streets, alleys and public
grounds of the city under the provisions of law applicable thereto;
but no franchise shall be considered an cmergency measure. It
may by ordinance renew any franchise to construct and operate a
public utility in, over and under the streets, alleys and public
grounds of the city, or may grant to any individual, firm or cor-
poration operating a public utility the right to extend the appli-
ances and service of such utility ; but the right to usc and maintain
any such extension shall expire with the original graut to the
utility or of any renewal thereof. It shall control the distribu-
tion of space in, over or across all streets or public grounds oc-
cupied by public utility fixtures. A1l rights hereafter granted for
the construction and operation of public utilities shall be subject
to the continuing right of the council to require such re-construc-
tion, re-location, change or discontinuance of fixtures and appli-
ances used by the utility in such streets, alleys or public grounds
as the council shall deem necessary for the public convenience:
Provided, that no franchise shall be granted for a period exceeding
fifty years, and no renewal thereof shall exceed a like period.
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Ordinance Enaclment.

Each proposed ordinance or resolution shall be introduced in
written or printed form, and shall not contain more than one sub-
ject, which shall be clearly stated in the title; but the general appro-
priation ordinances may contain the various subjects and accounts
for which moneys are to be appropriated. The enacting clauses
of all ordinances passed by the council shall be “Be it ordained
by the city of Clarksburg:” .

No ordinance, unless it be declared an emergency measure shall
be passed on the day on which it shall have been in-
troduced.

No ordinance or resolution or section thercof shall be revised or
amended, unless the new ordinance or resolution contain the entire
ordinance or resolution or section revised or amended and the or-
iginal ordinance, resolution, section or sections so amended shall
thereby be repealed.

The record shall show whenever the vote is unanimous. In all
other cases the yeas and nays shall be called and recorded. Nn
member shall vote -on any matter in which he has a personal in-
terest otber than as a tax-payer of the city. Unless excused by a
vote of the council all qualified members present shall vote on
all roll calls. Any such member refusing to vote shall be re-
corded as voting nay.

Iinancial Stalemenl. Audit.

Sec. 23. At the end of each year the council shall cause a full
and complete audit of all the books and accounts of the city to
he made by the state tax commissioner. and shall make public
the result of such examination. At. the end of the year there
shall be published a financial statement of the city covering the
transactions of the preceding fiscal year, in the manner required
by law.

Budgct.

Sec. 24. The council shall have the right to make up an es-
timate of the proposed improvements for any year and a budget
covering the same, at such time as may be deemed most suitable
without regard to the requirements of a general statute, and it
may from time to time prepare and adopt additional estimates
and budgets during the current year whenever in the judgment
of the council the public interests will be promoted thereby.
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Levies for Roads and Keeping the Poor.

Sec. 25. The city council shall provide for caring for the
poor in a proper manner. But if the county court shall levy a
tax upon the taxable property in the city applicable to keeping
the poor of the county, the county court shall out of the revenues
derived from such taxes care for and keep the poor of the city.
If no such tax be levied within the city by the county court,
the city council shall provide funds for caring for and keceping
the poor of the city, and may enter into contracts with tne
county court of the county tc have the poor of the city kept,
housed and provided for at the county almns-house at the ex-
pensc of the city.

No tax shall be levied on the property within or the residents
of the city of Clarksburg by the county court of IMarrison county
for constructing, repairing or maintaining any road, bridge. or
culvert in the county of IHarrison without the comnsent of the
city council to the making and laying of such levy expressed by
a resolution adopted by the city council.

The city council is authorized to assent to the making or lay-
ing of any levy upon the taxable property within the city by
the county court of Idarrison county for constructing, improv-
ing, repairing and maintaining the roads and bridges in and
throughout the county, either including or excluding the roads
and bridges within the city, and for the laying of levies to pay
the interest upon and discharge the principal of any bonds which
may hereafter be issued by the county court as the obligations
of the magisterial districts adjacent to the city, or of any num-
her or combination of magisterial districts in the county, the
making and issuing of which bonds shall have been authorized
by the vote of three-fifths of all of the electors, voting on the
question, within the magisterial districts creating the debt, in-
cluding the voters residing within the city of Clarksburg, on the
question of issuing such bonds. The assent of the city once
given to issue such bonds and make such levy on the taxable
property within the city together with the taxable property with-
in the magisterial districts creating the debt shall not be re-
voked until the bonds issued under the authority of such assent
shall have been paid off and discharged.
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Pollution of Waler Supply of the Cily.

Sec. 26. In order to preserve the health and insure the com-
fort of the inhabitants of the city of Clarksburg by preventing
the pollution of the water and water supply of the city for
domestic use, it shall be unlawful for any person, firm, or cor-
poration to deposit, discharge, throw or cause to be throwu, into
the West Fork of the Monongalia river above the water sta-
tion of the city, or into any tributary, brook, or stream which
falls or flows into said river above said point, any dead carcass
of any animal, fowl or fish, any sewage or sewage effluent, or
the content of any privy or privy vault, or any offal from any
slaughter-house or butcher establishment, or any spoiled fish,
meat, cheese, lard, molasses, grain, or any obnoxious vegetable,
mineral, or animal substance, or any tins in which foods or
liquids have been preserved, or any crude oil, refined oil, petro-
leum, or any compound or mixture of oil or filth from any oil
well, oil tank, oil vat or place of deposit of crude or refined oil, or
any other vegetable, mineral or animal substances, or waters charged
and polluted with minerals, or combination of two or more of such
substances, which of itself or in connection with other matter
will or might corrupt, pollute, or impair the quality of the water
in said river and streams;: or to throw or deposit, cause to be
thrown or deposited, or permit to be thrown or deposited upon
any premises owned by him or them, upon or near to the mar-
gin of said river, erecks and streams, in such proximity as to
permit the obnoxious substances to be washed or carried into
said river or streams by rains, flooding and drainage; but all
liquid substances, the discharge of which into said stream or streams
is inhibited, shall be discharged or deposited in the fields at a
distance from the margin of any said streams so that they will
be thoroughly filtered and cleansed before reaching the streams.

Any person convicted of violating any of the provisions of
this section by a court of competent jurisdiction shall be fined
not more than one thousand dollars and imprisoned in the county
jail of the county for not more than one year.

Sec. 27. No person shall locate or permit to remain located
any privy, water closet, pig pen, slaughter-house, chicken-house,
stable or barn so that the drainage therefrom will enter any of
the waters described in section 26 of this act.
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Sec. 28. No person shall bathe his person, swim, or wash
or cleanse clothing in any storage reservoir in the West Fork
river which is-constructed or maintained for the city of Clarks-
burg for storing water for domestic use, or at any point in said
river above the intake or point from which the water for the
supply of the inhabitants of the city of Clarksburg is drawn
not in a storage dam within five miles from such point of intake.
Any person violating any of the provisions of thiy scction shall,
on conviction therefor in a court having jurisdiction, be fined
not more than one hundred dollars and imprisoned 1 the county
jail not more than sixty days.

Sec. 29. In addition to the pecnalties provided for violations
of the provisions of sections twenty-six, twenty-seven and twenty-
cight, of this act, any such violation shall be and construed as
a public nuisance, and the commission or continuance thercof
may be enjoined by the cireuit court of the county in which the
act is committed, and the court may by proper orders completely

abate any such nuisance and prevent the repeated commission
or further continuance thercof.

Contracts—Cost Plus Work.

Sec. 30. Public improvements of all kinds may be made,
either by direct employment of the necessary labor and the pur-
chase of the necessary supplies and materials, with separate
accounting as to each improvement so made, or by contract duly
let after competitive bidding, ecither for a gross price, or upon
a unit basis for the improvement; or by contract containing a
guaranteed maximum and stipulating that the city shall pay with-
in such maximum the cost of labor and materials, plus a fixed
percentage of profit to the contractor. The council, by reso-
lution, shall determine by which of the foregoing methods any
improvement shall be made. Contracts may provide a bonus
per day for completion of the contract prior to a specified date,
and liquidated damages to the city to be exacted in like sum for
every day of delay beyond a specified date.

Changes in Contracls.

Sce. 31. When it becomes nceessary in the prosccution of
any work, or improvement under contract, to make alterations
or modifications in such contract, such alterations or modifica-
tions shall be made only upon resolution of the council. No
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such order shall be effective until the price to be paid for the
work and material, or both, under the altered or modified con-
tract, shall have been agreed upon in writing and signed by the
contractor and the city manager under authority of the council.

Lot Sub-Divisions.

Sec. 32. Any owner of lots or grounds within the city who
sub-divides or lays them out for sale, shall cause to be made an
accurate map or plat of such sub-division, describing with cer-
tainty all grounds laid out, or granted for streets, alleys, ways,
commons, or other public uses. Lots sold or intended for sale
shall be numbered by progressive number, or described by the
squares in which situated, and the precise length and width shall
be given of each lot sold or intended for sale. Such map or plat
shall be subseribed by the owner and lien holders, acknowledged
before an officer authorized to take the acknowledgment of deeds,
approved by the city manager, and recorded ip the office of the
clerk of the county court.

The map or plat so recorded shall thereupon be a sufficient
conveyance to vest in the city the fec of the parcels of land
designated or intended for strcets, alleys, ways, commons, or
other public uses, to be held in the corporate nawme in trust to
and for the uses and purposes in the instrument set forth, ex-
pressed, designated, or intended.

The city, however, shall not be required to open or improve
any strect or alley shown on such plat until the public neced re-
quires the same to be opened and improved, and it shall not be
liable to any person in any manner whatever who may or shall
use any of such streets or allcys before the same shall have been
formally accepted by the council on the part of the city and or-
dered to be opened and improved.

No such plat sub-dividing lands within the corporate limits
of the city shall be recorded by the clerk of the county court in
his office until the same shall have been approved by the city
manager, and his approval in writing endorsed on such plat.

Motor Velicles.

Sec. 32-a. The city council shall have power to license and
regulate by ordinance all taxi-cabs, automobiles and vehicles of
like motive power engaged in the transportation of passengers
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or freight for hire over the streets and alleys of the city, and
may ‘require bond from the owners thereof for their faithful
compliance with all ordinances and rules and regulations made
in pursuance thereof; also to regulate and fix the rate of charges
to be made for transporting and hauling passengers and freight,

and to make it unlawful to charge a higher rate than the maxi-
mum fixed by the council.

Codce of Laws.

Sec. 33. The council may enact laws, by-laws and ordinances
which when adopted shall be printed in book form, or the same
may be adopted as a whole after they are printed, and such ende
shall be the laws and ordinances of the city and shall be received
as such in all courts of the state, and the laws, ordinances, and
rules as printed therein shall be prima jacie proof of their own
correctness.

No ordinance, law, or by-law imposing any penalty or for-
feiture upon an inhabitant shall be valid or of any effect until
recorded in the ordinance book of the city.

Conlinuance of Conlracts.

Sec. 34. All contracts entered into by the city or for its
benefit prior to the taking effect of this act shall, if valid, con-
tinue in full force and effect. All public work commenced prior
to the taking effect of this act shall be continued and performed
thereunder. The municipal corporation herein created shall suc-
ceed to all the rights and be subject to all of the liabilities of

the municipal corporation which it succeeds, or of which it is but
a continuation.

- S8ervice of Notices.

Sec. 35. Whenever any notice is required to be given by the
city or any department thereof, or any summons, warrant or
other process is required to be served or otherwise executed un-
der the provisions of this act, it shall be sufficient if such notice,
summons, warrant or other process be served or executed and re-
turn thereof be made by any member of the police force of said
city in the same way or manner in which the laws of the state
provide for serving and executing notices, summons and war-
rants by state officers, unless otherwise provided in this act.
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Assessments for Removing Snow, Weeds, etc.

Sec. 36. The city council shall have power to provide by or-
dinance for assessing against the abutting property the cost of
removing from sidewalks all accumulations of snow and ice and
for assessing against the property the cost of removing rubbish and
the cutting and removing of noxious weeds from any lot or grounds
in the ecity.

Fminent Domain.

Sce. 37. The city of Clarksburg as herein created or contin-
ucd shall have the right under the power of eminent domain to
condemn, acquire and appropriate any property and acquire the
fee simple title or any lesser estate or easement therein for any
public use, whether said property be located within or outside
of the corporate limits of said city, including the right to acquire
property for opening and widening streets, alleys and public
places, and for the construction and maintenance of sewer lines,
sewage disposal plants, water lines and mains, pump stations,
reservoirs or reservoir sites, dams for storing water, and the
right to create storage reservoirs by flooding adjacent properties.
and for every other purpose required in the construction, main-
tenance and operation of water systems and plants for the pur-
pose of supplving water to the public. The proceedings to ac-
quire such lands, estates, or easements shall be the same as pro-
vided by general laws of the state of West Virginia for con-
demning and appropriating private property for a public use.

The Clarksburg Water Board.
Organization.

Sec. 3. The water board of the city of Clarksburg in exist-
ence when this act goes into effect shall be continued, and the
administrative officers and employees of the water board shall
continue in their respective offices and employments until re-
moved and superseded by the water board. At its first regular
meeting after each regular election, or as soon therecafter as
practicable, the water board shall appoint a general manager
for the water works plant, who shall ez-officito become secretary
and treasurer of the water hoard and shall devote all of his time
to the public service of the city of Clarksburg, and while holding



144

11
12
13
14
15
16
17
18
19
20
21

Uk WO N

© 3D OB W

[UP G
o H O

00 =3 O G W N

CLARKSBURG CHARTER [C. 6

such office shall not be engaged in any other business or accept
any other employment. They may create and discontinue such
other administrative offices and employments as in their judg-
ment the nceds of the department shall require, and fill by ap-
pointment all such administrative offices. They shall fix, pres-
cribe and limit the compensation to be paid to the general man-
ager and to all other administrative officers and emplovees of
the water board and the time and manner of making such pay-
ment. The general manager and other emplovees of the de-
partment shall hold their respective offices and cinpioyments at
the pleasure of thé board.
Meetings of the Board.

Sec. 32. Regular meetings of the board shall be held monthly
on a day designated by resolutions of the board, and speccial
meetings may be called at any time by any member of the board
or by the secretary. It shall require at least two members of
the board to constitute a quorum for the transaction of business.

Compensalion,

Sec. 40. The members of the water board shall receive such
compensation as they shall from time to time fix by resolution,
which shall not exceed three hundred dollars a year for each
member. The compensation shall be payable in such manner
as the board by resolution may preseribe. The board shall pro-
vide by resolution for the election of one of its mewmbers as
president of the board and shall specify the pcriod or term of
the presidency, and at the last regular meeting belore the expir-
ation of the term of the presidency of the board, they shall elect
a successor to the office. They may fill a vacancy in the presi-

dency caused by death, resignation or otherwise at any regular or
special meeting.

General Powers.

Sec. 41. The water board shall have and excrcise all of the
powers conferred upon municipalities by the laws of the state
of West Virginia now in effect or which shall hereafter be enact-
ed for the construction, operation and management of munici-
pal-owned water plants, and without any limitation upon such
general powers they shall exercise the following.

(a) Fix, regulate and change rates and charges for water
supplied to all consumers, and adopt and prescribe reasonable
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rules and regulations which shall be observed and obeyed by all
consumers in reference to the use and consumption of water taken
from the city mains; the terms and conditions upon which con-
nections to the said mains shall be permitted, and the place and
manner of making the same; fix penalties by way of additional
charges for failure to pay water rents promptly, and to this
end may discontinue the supply of water to any consumer who
fails to pay for the same as required; require all users of water
for temporary purposes to pay for the privilege in advance; re-
fuse to furnish water to any building or habitation in the city
unless the owner thereof shall assume liability for the payment of
the charges for the water so furnished; charge the cost of in-
stalling water service lines from the curb line to the mains against
the land owner, and require the payment in advance for in-
stalling such line and making connection with the water main.

(b) The powers of the water board to fix and charge rates
for water and water service contained in paragraph (a) shall
be subject to such supervision, regulation and control by the
public service commission of the state of West Virginia as that
body is now or shall hercafter be authorized by the laws of the
state to exercise over municipal-owned publie utilities or mu-
nicipal officers operating the same.

(e¢) Whenever the city council shall determine to pave or re-
pave any street in the city, the water board is authorized to make
a proper conncction and lay a water service line from the main
to the eurb for each and every lot or for any part of a lot under
separate ownership, although no water service may at the time
be necessary or required for any such lot or part of lot, and to
charge the cost of making such conneetion aud laying such water
service lines against the owner of the property and the cost of
laying such water service lines and making such connections
shall in every instance be a lien upon the lot or part of lot to
be benefitted thereby, and the water board shall have the right
in the name of the city to institute and prosecute any proper suit
in the circuit court of Farrison county, West Virginia for the
collection of such charges by a sale of the property on which
the same constitutes a lien.

(d) The board shall have power from time to time to repair,
extend and amplify the water works’ plant and system, and to
make such additions to the pumping station, filieranon plant
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49 and water mains and lines as may at any time and from time to
50 time be deemed necessary for the proper operation of this sys-
51 tem.

52  (e) The water board shall require the general manager to
53 examine the sources of water supply for the city of Clarksburg
54 and to report to the water board from time to time whether the
55 waters are being polluted in violation of the provisions con-
56 tained in this act, and the water board may, in the name of the
57 city of Clarksburg, institute and prosecute in any court having
58 jurisdiction, any suits or -proceedings nceessary to prohibit any
59 and all persons, firms, or corporations from polluting said waters
60 in any manner in violation of the provisions of this act and in
61 violation of any ordinance which the council of the city of
62 Clarksburg may, pursuant to any authority contained in this
63 act, hercafter adopt.

64 (f) The water board is herein specifically authorized to pay
65 the interest upon, and by payments into the sinking fund, to pay
66 and discharge, all of the bonds heretofore issued by each of the
67 several municipalities included in the city of Clarksburg hereby
68 created, the proceeds of which were expended by said muniecipal-
‘69 ity in the construction and installation of water works systcims
70 and plants therein.

71  (g) The board shall cause to be prepared accurate and com-
72 plete maps, plans and specifications of any improvements, ex-
73 tensions or additions to the water system, which they may de-
74 sire to make and they shall have the authority to cause said work
75 to be done either by the employment of labor and the furnishing
76 of material, or by entering into a contract for the performance of
77 the labor and for the material. All contracts for furnishing ma-
78 terial or the performance of any work shall be let on competi-
79 tive bids in the manner provided by the laws of the state of
80 West Virginia, and notice of any letting may be given as pro-
81 vided in section sixty-eight of this act. Any change or alter-
82 ation in a contract after it is entered into shall be made only
83 upon resolution passed by the water board, and shall not be
84 effective until the price to be paid for the work and material, or
85 both, under the altered or modified contract, shall have been
86 agreed upon in writing and such agreement signed by the con-
87 tractor, the president of the water board and the gencral manager.
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General Manager.

Sec. 42 (a) Subject at all times to the control of the water
board, the general manager shall have charge of all the water
works plant and system, and shall exercise supervision and con-
trol over all of the employees of the water board. He shall en-
force all ordinances, rules and regulations heretofore adopted,
or which may hereafter be adopted by the water board, and all
laws of the state of West Virginia applicable to the water works
system or plant, except that any ordinances or laws subjecting
any person to a fine or imprisonment for the vicvlation thereof
shall be enforced by the police court judge. He shall have gen-
eral supervision of the pumping- plants and stations and fil-
tration plant, and shall collect and preserve all moneys payable
to the water board, and shall pay the same out only upon the
order of the water board in such manner as it may by rules and
resolutions presceribe. He shall attend all meetings of the water
board and shall keep in a well-bound book a complete record
of all proceedings of said board, and shall, with the president
of the board, authenticate with his signature the record of the
proceedings of each meeting. He shall keep, or cause to be
kept, full and accurate books of account covering all the business
and transactions of the water works department of the city,
charging the water board with all moneys received from every
source, and crediting the same with all expenditures and dis-
bursements.

(b) As treasurer of the water board he shall be responsible
for the safe keeping of the moneys, property, books and records
of the board. Ile shall pay out the moncys of the board only
for the purposes authorized by law and upon vouchers drawn
by him and countersigned by at least two members ofr the board.

(c) Shall cauge to be made and kept on file for public in-
formation at the office of the board, complete maps, plans and
details showing the dams, pumping stations, reservoirs, tanks,
pipes, valves, connections, water lines, fire hydrants; and all
other data necessary for a complete exhibition of the physical
properties of the water works plant or system, which maps or
plats shall be from time to time revised and extended.

(d) The general manager shall be the purchasing agent for
the water board, and shall purchase all material for the con-
struction, improvement, or repair of the water system and all
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supplies nceded in the operation of the water plant or system
and except in cases of emergencies, all such purchases shall be
upon competitive bids. Dealers in supplies and materials of the
kind required shall be notified by him by letter of the require-
ments of the city and asked to submit propositions for furnish-
ing the same, and the offer most advantageous to the city, tak-
ing into consideration the quality, time of delivery, aud all other
conditions, shall be accepted.

All offers to furnish material and supplies shall be attached
to the accepted offer and shall be filed and preserved with the
records of the department.

(e¢) He shall also recommend to the board from tine to time
the additions, changes, repairs and improvements to the water
works system or plant that he may deem necessary; and shall
keep the board fully advised as to the financial condition and
the needs of the department. He shall perform ail other duties
that may from time to time be required of him by the board,
or by any law of the state of West Virginia.

Audsit.

The general manager shall, at the close of any fiseal year,
cause a complete audit to be made of all the books and records
of the department for the preceding year, by the state tax com-
missioner or supervisor of public accounting for the state of
West Virginia, and he shall cause to be published, the report
made by the auditor, together with such other report and in-
formation concerning the operation of the departmment as may
be deemed necessary for the information of the public. A\ report
of the auditor shall be published once in the two principal news-
papers of opposite politics published in the city of Clarksburg,
and the same shall constitute the financial statement of the de-
partment, the publication of which is required by general lay.

Issuing of Water Works Bonds.

Sec. 43. The city of Clarksburg is authorized to issue in
the manner prescribed by law bonds for the purpose of raising
funds to improve, extend, add to, or replace the water works
plant, or any part thereof, or to refund any bonds of the city,
the procceds of which were expended in constructing, extending,
repairing or maintaining the water works plant or any part
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thereof. Any bonds issued for any of the purposes stated in this
section shall contain in the title or sub-title thereto the words,
“Water Works Bonds,” in order to identify the same, and shall
be of the form, dehomination and maturity, and shall bear the
rate of interest fixed by resolutions of the water board. The
city council may provide for issuing bonds for other lawful pur-
poses of the city in the same ordinance in which provision shall
be made for issuing bonds authorized under this section. The
water board shall pay all of the costs and expenses of any elec-
tion which shall be held to authorize the issue of water works
bonds only. The expenses of holding an election to authorize the
issuc of water works bonds and bonds for other municipal pur-
poses shall be paid by the water board and the city council res-
pectively in the proportion that the water works bonds bear to
the total amount of bonds authorized.

Whenever the council of the city, and the requisite majority
of the voters thercof, shall authorize in the manner provided by
law, the issuance of bonds for the purpose of improving, rcplac-
ing, extending, or adding to the water works system of said eity,
or for refunding any outstanding bonds, the proceeds from which

7 were applied to any of said purposes, by the city of Clarksburg,

or any of the existing municipalities which are hereby included
in the city of Clarkshurg herein created, said bonds shall be
issued and delivered to the water board to be by them sold in
the manner provided by law, and the proceeds paid into the
treasury of the water board, and the same shall be applied and
utilized by the water board for the purposes prescribed by the
ordinance authorizing the issuance of such bonds. In any or-
dinance for the issuance of bonds for such purposes, it shall be a
sufficient statement of the purposes for creating the debt, to
specify that the same is for the purpose of improving, extend-
ing, replacing or adding to, the water works system or plant of
the city of Clarksburg, without specifying the particular im-
provements, extcensions rcplacements or additions contemplated;
but an ordinance for refunding bonds shall desigunate the issue
and number of bonds which it is proposed to refund.

A pplication of Funds.

Sec. 44. All revenues derived from the operation of said water
works system or plant, or from the sale of bonds issued for re-
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pairing, improving, enlarging, extending or adding to said water
works plant shall be applied to the payment of the cost of opera-
tion and of making such improvements, to the payment of inter-
est upon any bonds and the sinking fund to pay oftf and discharge
the same, which the water board is herein authorized to assume
and pay, whether said bonds were heretofore or may be hereafter
issued.  Out of the revenues derived from the operation of said
water works, the board is authorized to pay all salaries and es-
penses which may be incurred by it in the exercise of any power
herein conferred or the performance of any duty herein imposed,
or by general law conferred or imposed, upon the water board.

Supply Water Outside of City.

Sec. 45. The water board may in their discretion suppy, sell
and furnish water for consumption and use outside of the city, or
for use in industries located adjacent to the city and to afford fire
protection for the same. All water so supplied and services
rendered shall be upon such conditions and terms as the water
board may prescribe or require, and reasonable charges over and
above the rate charged within the city for water and like service
may be made for all water supplied and services rendered outside
of the city.

The board may discontinue supplying water or furnishing ser-
vice to persons, firms or corporations outside of the city whenever
in the judgment of the members of the board such discontinuance
is advisable in order to adequately supply the nceds of water con-
sumers in the city and to afford proper protection to property
therein.

Eminent Domain Ezercised.

Sec. 46. The power of eminent domain herein conferred upon
the city may be exercised by the water board in the name of the
city for the purpose of acquiring title to land or any estate, ease-
ment or interest therein for the use of the water board in con-
structing, extending, replacing, repairing or maintaining the
water works plant, or for securing, storing and transporting water.
The city council shall pass and adopt any orders, resolutions or
ordinances required by the water board to facilitate the exercise
of eminent domain by the water board. = The cost and expenses
of exercising the right of eminent domain by the water board shall
be paid by that body out of the revenues of the water department.
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Employment of Counsel.

Sec. 47. The water board may employ counsel to assist and
advise them in the discharge of their duties and to institute, prose-
cute and defend for the water hoard in the name of the city suits,
proceedings and prosecutions to enforce the proper authority and
obligations of the water board, and to defend them in their rights,
and to enable them to adequately discharge their duties; the cost
of any litigation conducted by the water board, as well as all fees
and compensation for counsel employed by it shall be paid by the
water board out of the revenues of the department.

Licensing Plumbers.

Sec. 48. The water board may require all persons who engage
in the business of plumbing to pass an examination and obtain a
license or certificate for such purpose. Tor this purpose there
is hereby created a board of examiners of four persons to consist
of the president and the general manager of the water board and
of two other persons selected by them, one of whom shall be a
master plumber and the other a journeyman plumber. The
license shall be for such term or period as may be prescribed by
the examining board.  The president and the general manager
of the water board shall not receive any compensation for serving
on the board of examiners, but the additional members shall be
entitled to a sum not exceeding five dollars a day for each day
of actual service, to be paid out of the funds of the water board.
The general manager of the water board shall be ex-officio seere-
tary of the board ol examiners and he shall make out and certify
and the president of the board shall countersign, all certificates or
licenses, and said secretary shall keep and preserve all papers and
records relating to the work of said board. The board of examiners
shall be governed by any ordinance in force in the existing city of
Clarksburg when this act goes into eflfect, or which may be passed
by the council of the city of Clarksburg hereby created.

Bonds of Owners and Employees.

Sec. 49. Kach officer and employee of the city in each and all
of the departments of the city government into whose custody or
control shall come any of the moneys or funds belonging to the
city shall before receiving any such money or funds enter into bond
conditioned for the faithful discharge of his duties and for the
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faithful accounting for all moneys coming into his hands, custody
or control, by reason of his office or employment, and otherwise
conditioned according to law.  Such bond shall be in the penalty
sufficient to secure the city against any loss, the amount thercof
to be fixed by ordinance of the city council, or if required in the
water works department, by resolution of the water board. All
such bonds shall be payable to the city of Clarksburg, a municipal
corporation, and all suits for the enforcement of the penalty of
any bond shall be in the name of the city of Clarksburg. All
bonds required shall be of the form and tenor preseribed by the
city attorney and shall be approved by the city attorney as to the
sufficiency of the sureties thercon, and such approval as to the
form and tenor of the bond and the sufficiency of the sureties
shall be endorsed on each bond and certified and signed by the
city attorney.  All such bonds when executed and approved shall
be recorded in a book kept for that purpose by the city clerk, and
the original bonds shall then be delivered to the city attorney who
1s hereby made custodian of all such bonds. At the annual
audit required to be made by the state tax commissioner or super-
visor- of public accounting for the state of West Virginia, the
auditor shall report to the city council and to the water board
respectively whether or not the bonds required and taken by said
city council and said water board are in any respect insufficient,
or not properly executed, and may require of any official or em-
ployee of the city a new bond or additional bond, and any new
or additional bond so required by the auditor of any official or
employee shall be given within thirty days after notice of such
requirement, and a failure to give such bond shall at the expira-
tion of thirty days forfeit the office or employment of the official
or employee failing to give the same.

Sinking Fund Trustees.

Sec. 50 The sheriff of the county of Harrison, the city manager
of the city of Clarksburg, and the treasurer of the water board of
the city of Clarksburg at the time holding said respective offices and
employments, are hereby created trustees for the sinking fund or
sinking funds payable by the city of Clarksburg and by the water
board of said city for the discharge of any bonds heretofore issued
by the city of Clarksburg, or which may hereafter be issued by the
city of - Clarksburg as herein created, the bonds here-
tofore issued by the town of Broad Oaks, the town of
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10 Stcaley Heights, the town of Adamston and the town
10-a of North View. Said trustees shall have control of all sums
11 which have heretofore been paid into the sinking fund for the
12 discharge of any such bonds issued by the city of Clarksburg,
13 or cither of the said municipalities which are included in the city
14 of Clarksburg, as well as all payments which shall be made into
15 the sinking fund hereafter by the city of Clarksburg as hereby
16 created. The trustees shall invest, preserve, keep, apply and ac-
7 count for the moneys constituting such sinking fund or sinking
18 funds in the manner now or hereafter provided by law. The trus-
19 tees of the sinking fund for the city of Clarksburg are author-
20 1ized and empowered to designate as a city depository or deposit-
21 ories of public moneys any bank, banks, trust company or trust
22 companies, located in the city of Clarksburg, which might qualify
23 as a county depository under the provisions of chapter eighty-four
21 of the acts of the West Virginia legislature, regular session nine-
25 teen hundred and fifteen.  Any bank, or trust company designated
26 as a depository for the city of Clarksburg shall give bond or
27 deposit securities and qualify in all respects before receiving any
28 city deposits as a county depository is required to qualify under
29 the provisions of the act of the said legislature, chapter cighty-four,
30 regular session nineteen hundred and ﬁfteen: Provided, however,
31 no city depository shall be required to pay interest upon -city
32 moneys deposited with it subject to check or upon checking ac-
33 counts at a rate greater than two per centum upon the daily cash
34 balances, the rate to be paid to be agreed upon by and between
35 the depository and the said trustees from time to time. Any
36 duty required to be performed by the county court by the pro-
37 visions of said chapter eighty-four of the acts of the legislature,
38 session 1915, shall be performed by the city council,
39 or the water board, and any duties required by the clerk
20 of the county court, or prosecuting attorney of said county,
41 by the terms of said act, shall be performed by the city clerk
42 and the city attorney for the city of Clarksburg, or the secretary
43 or attorney of the water board in carrying out the provisions of
44 this present act. Any interest paid upon any fund by any depository
45 shall be credited to the particular fund upon which the same ac-
46 crues.
47 When a city depository or depositories shall have been designated
48 and shall have qualified under this act, all public moneys be-
49 longing to the city of Clarksburg, no matter from what source
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derived, shall be deposited and kept on deposit until expended by
the said city of Clarksburg, in the depository or one or more of

the depositories authorized to receive deposits and designated as
aforesaid.

Political Belief; Assessments and Activity.

Sec. 51. No person in the service of the city of Clarksburg,
or seeking admission thereto, shall be appointed, reduced or re-
moved, or in any way favored or discriminated against because
of political opinions, afliliations; or because of race, color or re-
ligious belief. No officer or employee of the city shall directly
or indirectly solicit or receive, or be in any manner concerned,
in soliciting or receiving any assessment, subscription or con-
tribution for any party or political purpose whatever. Any
person violating the provisions of this section shall be guilty of

a misdemeanor, and upon conviction thereof shall be fined fifty
dollars.

Improvements and Assessments.
Local Improvements.

Sec. 52. Council ‘shall have power by ordinance to provide for
widening, grading, paving, repaving, curbing, sewering and other-
wise improving in a permanent manner with suitable materials any
street or alley, or part thereof, in the city, cither by contract or
directly by the employment of labor, and to provide for the pay-
ment of all or any part of the costs of any such improvement by
levying and collecting special assessments upon abutting, adjacent
and contiguous or other specially benefited property. Amny part
or all of the property which is to be ultimately sewered or drained
by a trunk line or main sewer or sewer system, may be assessed for
the construction of the same. No property shall be exempt from
assessment for local improvements because of the ownership or
uses to which such property is devoted; except property of the
United States. The amount assessed against the property special-
ly benefited to pay for such local‘improvements shall not exceed
the amount of benefits accruing to such property. The city man-
ager and the city engineer shall determine the particular proper-
ties to be assessed with the cost of constructing any sewer.
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Method of Assessments.

Sec. 53. Special assessments upon the property deemed bene-
fited by a public improvement shall be by any one or more of the
following methods:

(a) By a percentage of the value of the property as assessed
for taxation.

(b) In proportion to the benefits which may result from the
improvement.

(c) By the foot frontage of the property bounding or abutting

upon the improvement.

If the latter method is used the property shall be divided into
certain classes by city blocks, or otherwise, so that all of the
property in any class shall be as nearly as practicable of the same
value a front foot, and the total amount to be raised by special
assessments shall be apportioned among the several classes into
which the properties may be divided in proportion to the values
of the respective classes.

The assessment a front foot upon any lot may be apportioned
between or among the respective owners of the property to an en-
tire lot depth in proportion to values as well as in proportion
to the benefits received from the improvement.

Preliminary Resolulions.

Sce. 54. When it is deemed necessary to make any improve-
ment to be paid for in whole or in part by special assessments,
the council shall declare the necessity therefor by resolution, and
such resolution shall designate the street or streets, alley or =
alleys to be improved, and the method of assessment and mode of
payment, and the number of annual installments, together with
the total estimated cost of the improvement. Such resolution
shall be certified to the city manager who shall thereupon proceed
to make an assessment report in accordance with the method of
assessment provided in the resolution, which report shall be filed
with the council and shall show the lots and lands assessed and
the amount of the assessment as to each, together with the amount
of benefit or damage to each lot or parcel of land to be assessed,
and also an estimate of the life of the improvement, and the num-
ber of annual installments in which the assessment shall be paid
shall be fixed, but in no case shall they be greater in number than
the estimated years of the life of the improvement.
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Plans for Improvements.

Sec. 55. At the time of the passage of the resolution provided
for in section fifty-four, there shall be on file at the office of the
city manager plans, specifications, estimates and profiles of the
proposed improvements, giving full information in dectail of the
work or improvement and of the kind and character of materials

to be used therein, and the same shall be open to inspection by the
public. .

Notices Served.

Sec. 56. Upon the filing of such report the city clerk shall cause
written notice to be served upon the owner of cach lot or parcel
of land to be assessed, or otherwise affected, or upon the persons
in whose names the same may be assessed for taxation upon the
tax duplicate. Said notice shall be served in the manner pro-

 vided for service of summons in civil actions; and as to all non-

residents and persons not found within the city publication of
such notice shall be made at least once in a daily newsp“lper of
general circulation in the city.

Said notice shall contain a statement of the character of the pro-
posed improvements, the fact that such assessment report has

2 been filed with the council, the name or names of such assess-

ments, the amount of the assessments, the number of installments,
the total estimated cost of the improvement, the amount of benefit
or damage to such lot or parcel of land, and shall state a time
and place when complaints and claims will be heard hefore the
board of revision of assessments.

Board of Revision of Asscssments.

Sec. 57. The city manager, city attorney and city engineer shall
constitute the board of revision of assessments which shall organize
and meet at times and places to be provided by its rules, and shall
hear all claims and objections as to the character of all improve-
ments to be paid for in part or in whole by special assessments,
the necessity therefor, and the equity of the assessments as pro-
vided in the assessment report. A majority of those constituting
the board of revision of assessments shall have power to determine
all complaints and objections submitted to it; and as to each im-
provement the board shall, after such hearing, approve, amend,
equalize or adjust the assessment reported in every detail and
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shall report its findings as to the necessity for the improvements
and any amendment it directs in the assessments, the estimate of
benefit and allowance of damages, to the council. '

Claims for Damages.

Sec. 58. An owner of a lot or of land bounding and abutting
upon a proposed improvement, claiming that he will sustain dam-
age by reason of the improvement, shall present such claim to the
board of revision of assessments within two weeks after the service
of notice or the completion of the publication hereinbefore pro-
vided. Such claim shall be in writing and shall set forth the
amount of damages claimed, with a general description of the
property with respect to which it is claimed the damage will ac-
crue, and shall be filled with the board of revision of assessments.
Any owner who fails so as to do shall be deemed to have waived
any such damages and shall be barred from filing a claim or in-
stituting any suit for damages. This provision shall apply to all
damage which will obviously result from the improvement, but
shall not deprive the owner of his right to recover damages aris-
ing, without his fault, from wilful or negligent acts of the city or
of its agents. If, subsequent to the filing of such claim, the owner
sells the property, or any part thereof, the right of damages, if
any, shall follow the ownership of the land without other trans-
reference of the claim. The board of revision of assessments shall
report to the council all such claims for damages filed with it.

Final Assessmenl.

Sec. 59. Whenever the board of revision of assessment shall’
have made its final report to the council as to any improvement,
the council, if it determine that the improvement shall proceed,
shall pass an ordinance levyving the assessment as reported by the
board of revision of assessments and directing that the improve-
ment proceed. In such ordinance it shall be sufficient to de-
scribe the lots and lands abutting upon the improvement and to
be assessed therefor, as all the lots and lands bounding and abut-
ting upon such improvement between and including the termini
of the improvement;: and in describing lands which do not abut,
it shall be sufficient to describe the lots by their appropriate lot
numbers, and the lands by metes and bounds; and this rule of
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description shall apply in all proceedings in which lots and lands
are to be charged with special assessments.

Damages Assessed.

Sec. 60. At the time of the passage of the ordiuance determin-
ing to proceed with the improvement as hereinbefore provided, the
council shall determine whether the claims for damages so filed
shall be allowed and paid or judicially inquired into either be-
fore or after the completion of the propvsed improvement. If
it decides that the damages shall be assessed before commencing
the improvement, the city attorney shall file a petition in the cir-
cuit court of Harrison county, West Virginia, in order to have
such damages assessed, and the court shall thereupon empanel a
jury of freecholders and try the question of whether said property
shall be damaged, and if damaged, the amount of damages to
which the owner is entitled. When the council decides not to
have the damages assessed before the completion of the improve-
ment for which a claim for damages has been filled as hereinbe-
fore provided, the property owner may at any time within six
months after the completion of the improvement institute a suit
for such damages in a court of competent jurisdiction. No such suit
shall be maintained unless instituted within six months from the
time of the completion of the improvement.

Lands Unallotted or Not on Duplicate.

Sec. 61. When special assessments are levied by the per-
centage of tax value of the property assessed or by the foot front-
age of the property bounding and -abutting upon the improvement,
and there are lands subject to such assessment which are not
assessed for taxation, the city manager shall fix, for the purpose
of such assessment, the value of such lots as they stand and of
such lands at such depths as the city manager considers a fair
average of the depth of lots in the neighborhood, so that it will
be a fair average of the assessed value of other lots, in the neigh-
borhood. Where lands are not subdivided into lots, but are
assessed for taxation, the city manager shall fix the value and the
depth in the same manner; but the above rule shall not apply
in making a spccial assessment according to benefits.
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Included in Costs of Improvements.

Sec. 62. There shall be included in the cost of improvements
which may be assessed against properties benefitted the cost and
expense of preliminary and other surveys, of making and pre-
paring plats, plans and specifications, and of printing and pub-
lishing notices, ordinances and resolutions required to be published
in relation thereto, the cost of supervising the work and the
damages caused to abutting property, as well as the cost of con-
struction ; and there shall be excluded the cost of improving and .
paving intersections of streets and alleys, the cost of land ac-
quired, and any amount which any street car or other railway
company may be required to contribute toward such work. Any
street car or other railway company .occupying any street or alley
with its tracks or railway shall pay the cost of paving the space
between the rails and for two feet additional outside of each rail,
unless otherwise provided in the franchise of such street car or
other railway company which was granted prior to the passage
of this act, in which case the cost of that part of the pavement
or other improvement which can ruwfully be charged against such
street or other railway company under its franchise shall be
assessed against and paid by it. The city shall pay out of the
general fund the cost of paving and improving the intersection
of streets and alleys, except such part thereof as may be assessed
against a street ¢ar or other railway company as above set forth.

Specifying Time of Payment.

*See. 63. 11 the council shall decide to pay for the work
of improvement as the work progresses and upon completion of
the work, in the ordinance directing the assessments to be made
to cover the cost of such work or of any part thereof they shall
provide for the payment of the assessments at such time or times
ag are nccessary to provide funds for payment for the improve-
ments as the work progresses, and upon the completion of the
same. And in that event if any installments shall not be paid
when due, there shall be added interest thereon from the time due
and payable at the rate of six per centum per annum, and a penalty
of five per centumn of the installment not paid when due.

What Included in Assessment.
Sec. 64. The work undertaken may include widening, grading,
paving, re-paving, curbing, sewering and otherwise improving a
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street or streets, alley or alleys, and a part of the cost of sewering
the street or streets, alley or alleys may properly be assessable un-
«der this act upon property against which no assessment may be
made for the other improvements upon such street ov strects, alley
or alleys, and in that event the cost charged against any lot or par-
cel of land which may properly be charged with a part of the cost
of the entire improvement including the sewering shall be in-
cluded in a single assessment.

Time of Paymenl When Bonds are Issued.

Seec. 65. If the council shall decide to provide funds for widening,
ing, grading, paving, re-paving, improving, curbing or sewering
any street or allev by the issue and sale of bonds in inticipation of
collection of the special assessments hereinbefore authorized. they
they shall, in the ordinance making such special assessments, pro-
vide that the same shall become due and payable in cqual annual
installments not to exceed ten in number, and each installment
shall bear interest at the rate of six per centumm per annum from
the date of the final assessment, and there shall be added to and
collected with each installment not paid at maturity a penalty of
five per centum of the amount of such installment: Provided,
however, that any property owner and any street car or other
railway company against whose property an assessment shall have.
been made shall have the right at any time after such assessment
shall have been docketed, or shall have been certified
to the person authorized to collect the same at maturity, to anti-
cipate any or all of such assessments and to pay the same at the
face amount with interest to the time of payment.

lien for Special Assessmenl.

Sec. 66. The special assessments, together with the interest
and penalties aforesaid to pay for widening, grading, paving, curb-
ing, sewering or any of said improvements, shall be a lien upon
the lots or fractional parts of lots or lands, (and in the case of a
street car or other railway company upon its tracks and fran-
chises, for the distance of said improvement) from the date
thereof, and said lien shall have priority over all other liens ex-
cept those for taxes due to the state, and shall be on a parity with'
the taxes and assessments due the city; provided, however, such
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assessments shall, after six months from the date of the acceptance
of said work, cease to constitute liens against said property as
against creditors of the owners thereof, or purchasets thereof for
value without actual notice of such liens, unless within said period
of six months a statement of said liens shall be filed for record in
the office of the clerk of the county court of Ilarrison county. Said
statement shall be made up and certified before the expiration of
said =ix months period by the city clerk to the clerk of said
county court as to all assessments which shall remain unpaid four
months alter the acceptance of the work, and said statement shall
describe the assessments generally as for street improvements,
zive the names of the property owners assessed, the location of
the' real estate aflected, date of acceptance of the work by the
city, and the amount of each assessment ; and it shall be a sufficient
description of the location of said real estate to describe it as
abutting upon the particular street or alley so improved included
between the termini of the improvement, or by the description
whereby said real estate appears upon the land books of Harrison
county. The county clerk shall record said statement in the trust
deed books in his office, and index the same in the name of the
city and also in the name of each person against whose property
said assessments appear therein, and for such recordation the
county clerk shall be paid at the same rate for each one hundred
words as provided by law for recording deeds of trust.

Docketing and Collecting :Assessments.

Sec. 67. The city clerk shall also, so soon as such assessments
have been made by the council, enter the same of record in the
“municipal assessment docket”, and when due make out bills

. therefor against the property owners assessed, and certify the

same for collection to the city collector or other person authorized
to collect taxes for the city, who shall thereupon be charged with
said accounts. And upon default being made in the payment of
any assessment or installment thereof aforesaid, the same shall be
immediately reported to the council, and the council shall forth-
with refer the same to such officer as it may deem expedient for
collection; and payment of said delinquent assessments or in-
stallments, with the interest and penalties aforesaid, may be en-
forced in ‘all respects as provided for the collection of city taxes,
or the lien aforesaid may be enforced by a suit in equity in the
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name of the city in any court having jurisdiction thereof, and
the said delinquent assessments or any installment thereof, may
be collected from the person against whom the same were assessed
by action at law before any court or a justice of the peace having
jurisdiction” thereof. In addition to all other remedies for the
collection of said delinquent assessments or installments, the city
may cause a certified copy of the assessment to be filed in the
oftice of the clerk of the circuit court of Harrison county. West
Virginia, and after ten days notice by personal service, or after
two weeks publication of a notice in all cases in which personal
service cannot be had upon the owner of any lot on which said!
assessment constitutes a lien, said court shall, on motion of the
city of Clarksburg, order the sale of the lots or property oif which
the assessment or installment constitutes a lien to be made hy the
city treasurer at the front door of the court house of Harrison
county on such terms as to payment as the court in its order may
prescribe. The city treasurer shall advertise the time, terms and
place of such sale by notice published once a week for two suc-
cessive weeks in some newspaper published and of general cir-
culation in the city of Clarksburg, and by posting a copy of such
notice at the front door of the council chamber for at least two
weeks before the day fixed for such sale.

The city treasurer shall report any sale made hereunder to :aid
court for confirmation, and upon the confirmation of the sale, the
court shall authorize the city treasurer to execute and deliver to
the purchaser a deed for the property so sold, which shall divest
all the estate and interest therein of the former owner and of
all persons claiming under him and of all lienholders against the
property, and vest all such estate and interest in the purchaser
thereof. Out of the proceeds of any such sale the court shall allow
to the city treasurer all costs and expenses incurred in making
the sale and reasonable compensation for his services and a fee
of five dollars for making the deed to the purchaser, and shall
order to be paid out of the proceeds, if sufficient, all unpaid assess-
ments or installments of assessments against said property thereto-
fore made by the city of Clarksburg, with all accrued interest
thereon and costs and expenses of the proceeding, including an at-
torney’s fee of ten dollars. The residue of the purchase money

shall be paid to the former owner of the lot, his personal repre-
sentative, heirs or assigns.
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Liefore making any sale of real estate in any such proceeding,
the city treasurer shall exccute a bond in like manner as required
by the laws of the state of West Virginia of a special commis-
sioner.

Proceeding With Work.

Sec. 68. In any case where the city council has decided to pay
for any such improvements out of the funds of the city treasury not
otherwise appropriated in anticipation of the collection of special
assesaments, they shall, in the same or a supplemental ordinance
or resolution, direct the city manager to proceed with said work
either divectly by the purchase of material and employment of
labor. or by advertising for bids and proposals for furnishing
material and for making said improvements. If the work shall
be done on contract the city manager whenever in his judgment
it will be to the advantage of the city shall divide the work into
allotments or parts and advertise for contracts for the work in
such allotments or parts, and for the work as a whole, and the city
council and city manager shall, in awarding the contract, adopt
the method which shall in their judgment be most advantageous
to the city. In any case in which council has decided to procure
money for paying for such work or improvement by the issuance
and sale of bonds of the city in anticipation of the collection of
special assessments as in this act authorized, the eity council shall,
as soon as practicable after the issuance of such bonds shall have
been authorized by a vote of the electors of the city as in this
act provided, by resolution direct the city manager to proceed to
make said improvements in the same manner as in this section
provided for making improvements to be paid for out of moneys
in the treasury not otherwise appropriated.

The notice for bids or proposals for street improvements or the
construction of sewers, shall be published for at least fifteen days
in two daily newspapers. Said notice shall state where and how
the bids or proposals shall be made; and whether so stated in the
notice or not, the city may reject any and all bids for such pro-
posed work, before advertising for bids on the work, the council
shall approve and adopt plans and specifications therefor, and the
advertisement for bids, and the contract awarded thereon, slmll
refer to such plans and specifications.
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Applicalion of Assessmenls.

Sec. 69. Where provision is made to pay for any work or im-
provement out of the funds in the treasury not otherwise appro-
priated in anticipation of collection of special assessments. all such
assessments and interest and penalties collected thereon from the
specially benefited property owners, as well as all sums collected
from any street car or other railway company, shall be applied
and paid on account of the cost of such improvements (either to
the contractor, if it be unpaid, or to the city in re-payment of said
appropriation, or such part thereof as may have been paid by it
thereon out of other funds in the treasury) until the whole cost
or that part of the cost of such improvement and any interest paid
thereon, to pay which special assessments were made against
specially benefited property, has been paid in full. In any case
in which the council shall decide to issue and sell bonds in antici-
pation of the collection of said special assessments to pay for an
improvement, all such special assessments, interest and penalties
collected thereon shall be applied only to the payment of the inter-
est and principal of such bonds and to reimbursing the city to the
extent of any sum which it may have paid out of other funds upon
the interest and principal of such bonds which are to be paid out
of special assessments. Funds derived from special assessments

shall be paid out only for the purposes in this section authorized
and specified.

Sidewalks.

Sec. 70. The city council is hereby authorized and empowered to
cause to be put down a suitable sidewalk and curb of brick, stone or
other material along and for the footways and sidewalks of the pub-
lic street and alleys of said city, and to order and cause the grad-
ing, laying or relaying or repair of sidewalks and gutters, of such
material and width as the council may determine; and to require
the owners or occupiers of the lot or lots or parts of lots facing
upon said streets and alleys to keep such sidewalks clean and in
good repair. The owners or occupiers of the lots or fractional
parts of lots abutting upon such streets and alleys shall not grade
or lay any such sidewalk, curb or gutter, unless specially requested
to do so by resolution adopted by the council, and then only of the
kind prescribed by the council ; but the city may lay such sidewalks,
curb or gutter and grade therefor, or may let said work hy contract,
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and in either case the total cost of said work shall be charged upon

' and assessed against the lots or fractional parts of lots abutting

upon the streets and alleys so improved, or specially benefited by
said work, in proportion to the number of feet frontage thereon
of each such lot or part of lot, and shall be and remain a lien
thercon from the date ol the acceptance of the work by the city,
and said lien shall have priority over all other liens except those
for taxes due to the state, and shall be on a parity with the taxes
and asszessments duce the city, and shall bear interest from the
date of acceptance of the work by the city, or from the completion
thercof when done by the city, and shall become due and payable
when declared final hy the council ; and to cach such assessment re-
maining unpaid thirty davs after maturity there shall be added and
collected by the city a penalty of five per centum of the amount of
such assessment in addition to the interest. The amount so
assessed against any lot, or fractional part of lot, together with
the interest and penalty aforesaid, shall also be a debt against the
owner of such lot or part of lot. Immediately upon completion
of the work, if done by the city, or upon acceptance of the work
il done by contract, the council shall cause the city clerk to serve
a notice upon the ownesrs of each lot or fractional part of lots over
which such sidewalks are graded. vaved, curbed or laid, shall
describe such lot or part of lot with reasonable certainty suf-
ficient to identify the =ame, and shall also state the number of
feet over each lot or part of lot so graded, curbed or laid with
sidewalk, together with the amount assessed against each owner;
which notice shall be served as provided for the service of notice
of street assessments in this act and shall cite all said owners to
appear before the council at a regular meeting to be held within
fifteen days following the service of publication thereof and show
cause, if any they can, why such assessments should not become
final. Protests against said assessments shall be heard and de-
termined and said asscssments shall become final and be recorded
by the city clerk, certified for collection, and the collection thereof
enforced against the property assessed and against the owner
thereof, and a certifieate of said assessments certified to the clerk®
of the county court for recordation, and recorded in all respects in
the same manner and with the same legal effect as provided in the
case of assessments for street paving or other local improvements in
this act. And all of the assessments, interest and penalties thereon
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so collected from the abutting lot owners on account of the grading
and curbing and laying of said sidewalks shall be applied to the
cost of making the improvement for which said assessments were
laid, and to no other purpose.

Supplementary Assessmenls and Rebales.

Sec. 71. If in any case any special assessment shall he illegal
or void, either in whole or in part, a new assessment may be¢ made
in the same manner as nearly as may be as other special assess-
ments are authorized by this act to be made to pay for the improve-
ments, the former assessment for which was illegal or void. Upon
the completion of any improvement the city manager shall rebate
to the then owner of the property which shall have been assessed to
pay for such improvement any surplus or excess remaining unex-
pended for the purpose for which such assessment was made. In
the event of there being a deficit in the fund provided for the
making of any such improvement, the city manager shall report to
the council a supplementary assessment within the limitations in
this act provided, which supplementary assessment shall be made
by ordinance of the council and certified and collected in the man-

ner provided in the original assessment for the collection of the
same.

Limalation of Assessments.
\

Sec. 72. No assessment herein authorized against or upon any
property for any local improvement shall, in the first instance
exceed in amount twenty-five per centum of the value of such
property after the improvement is completed. And all assess-
ments for local improvements which may be made against any
property during the fifteen years next ensuing after the first
assessment shall have been made, including the first assessment,
shall not exceed at any time in the aggregate one-third of the
value of such property. And during any succeeding period of
fifteen years the total assessments against any property for im-
provements shall not exceed in the aggregate one-third of the
value of the property together with the improvements.

Release of Liens.

Sec. 73. \Whenever any assessments for sidewalks, = street
paving, grading, sewering or other improvements hercinabove
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provided for shall have been paid in full, the city treasurer shall
execute on behalf of the city and deliver to the party paying the
same a proper release of the lien of such assessment, which re-
leaso shall be substantially in the form prescribed by section two
of chapter seventy-six of the code of one thousand nine hundred

and thirteen of this state, (serial section number three thousand eight
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hundred and filty-nine) for the release of the lien of judgments
and decrees.

Remedies Saved.

Sec. 74. The remedies herein provided for the enforcement
of any power, right or authority by this charter conferred upon
said city of Clarksburg shall not be exclusive or in derogation of
any other right or remedy which it does or shall possess under
any law or under the constitution of the state to enforce in any
court of law or equity any such power, right or authority.

Issuing Bonds.

Sec. 75. If and when the city council shall have decided to
carry on any work of improvement and shall have assessed all or
any part of the cost thereof against property specially benefited,
and provided that such assessments shall be paid in equal annual
installments, it is hereby authorized to issue and sell its bonds
in order to provide funds for widening, grading, paving, curbing,
sewering, or otherwise improving the streets and alleys of the city
in anticipation of the collection of the special assessments made
against the property which will be specially benefited by such
work. The bonds shall be lor such an amount as will suffice to
pay the entire cost of such improvements, or the entire amount
which is to he assessed against property specially benefited, in-
cluding any amount which a street or ‘other railway company

- occupying any ol the streets with its tracks shall be required to

pay. Such bonds shall be payable in equal annual installments
and shall bear interest at not to exceed the rate of six per centum
per annum, pavable annually; the number of annual installments
shall be the same as the number of installments in which the
special assessments against property specially benefited have been
ordered to be paid, and the bonds maturing each year shall be ap-
proximately equal in amount to the aggregate amount of the in-
stallments becoming payable on assessments each year. In the
issuance and sale of such bonds the city shall be governed by all
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restrictions and limitations of the constitution of this state, and
in so far as not in conflict with the provisions of this act, by the
restrictions and limitations of the laws of the state, with respect
to the issuance and sale of bonds. All assessments with the inter-
est thereon, and all penalties collected thereon, in anticipation of
the collection of which bonds shall have been issued as herein pro-
vided, shall be applied only to the pavment of the interest on the
bonds, and the principal thereof, as they severally mature, and to
that end they shall be paid to the city treasurer to he credited
to the sinking fund of the city and shall be invested to the hest
advantage of the city in the manner provided by law, by the

.sinking fund trustees. The city shall not, by the sale of honds

or otherwise, become indebted in amounts in the aggregate to
exceed five per centum of the value of the taxable property in the
city. The city shall not make, issue and sell its honds without at
the same time providing for the levving of a certain annual tax
sufficient to pay annually the interest on such bonds and the prin-
cipal thereof within and not exceeding the time fixed for the
maturing of said bonds, if said bonds are issued against assess-
ments for local improvements to be liquidated by such assessments;
and within not to exceed thirty-four years if issued for any other
purpose. All of the assessments, interest and penalties collected
under the provisions of this section shall be applied annually to the
payment of the interest of any debt created for a local improvement
and upon the principal within and not exceeding the time in
wheh the same shall mature, and in the event that the assessments,
interest and penaltites so collected shall not amount to a sum suf-
ficient to pay such annual interest and discharge the bonds at
maturity, then only shall the council provide for the collection of
so much of the authorized levy as will pay the residue of the inter-
est on such bonds and the residue of the principal upon the
maturity thereof.
. Bond Eleclion.

Sec. 76. No bonds shall be issued under the provisions of this act
until and unless the question of issuing such bonds shall have first
been submitted to the vote of the people of the city and shall have
receive three-fifths of all of the votes cast at said election for or
against the same. When the council shall have made provision for
paying for any work of improvement authorized in this act out of
funds derived from the sale of bonds in anticipation of the collec-
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tion of special assessments against property specially benefited and
shall have made such assessments in the manner provided in this
act, it shall cause to be held a special election, at which shall be
submitted to the vote of the people the question of issuing said
bonds. The ordinance providing for the election need not specify
in detail the location of the improvements contemplated or the cost
thereof, or the amount of the special assessments made, and not-
withstanding the provisions of sections two, three and six of
chapter fortv-seven-e of the Code of 1916, it shall be a suf-
ficient description of the purposes for which said election is to
be held if the ordinance directing the same shall recite that it
is to authorize the council to issue bonds for the purpose of widen-
ing, grading, paving, re-paving, curbing, sewering, or otherwise
improving the streets and allevs of the city.

Provision may be made in the same ordinance authorizing the
issuing of bonds as in this section above provided, or the issuing
of bonds to provide funds for any other municipal improvement.

Any bonds authorized to be issued to raise funds for improving,
extending, adding to, or replacing the water works plant shall be
issued and delivered to the water board and by said board shall be
sold as provided by law. and the proceeds of any bonds issued
under the authority of this act shall be expended only for the
purposes for which the creation of the indebtedness and issuing of
caid bonds were authorized.

The provisions of chapter fortv-seven-a of the code, edition
1916, coneerning hond elections, together with any amendments
thereof, shall, o far as they are not in conflict with the provisions
of this scetion, apply to and control all bond elections called or
held under the provisions of this act.

Any water works bonds as in this act described and defined
which shall hercafter he issued shall be signed by the city of
Clarksburg by the president and secretary of the water board, and
the corporate seal of the city shall be affixed unto such bonds by
the city clerk. All other bonds which shall be issued by the city
for any purpose shall be signed by the city manager and the city
clerk and the corporate seal of the city shall be affixed to such
bonds by the city clerk.

Sec. 77. Whenever the city council shall have decided to carry
on any work of improvements upon an street or alley in the city
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Assessment Certificates.

and shall have assessed the property that will be specially ULene-
fited by the construction of the work and made provision that
the assessment shall be paid in annual installments as in this act
authorized, they may, in order to procure funds to pay for such
work, issue and sell to the contractor or persons doing the work,
or to any other persons, assessment certificates for the amount
of the several assessments against the respective property owners.
Such certificates shall bear interest at a rate not to exceed six
per centum per annum, payable annually, and shall mature and
become payable in the same manner and at the same times that
the assessments are payable. The city in negotiating and sclling
such certificates shall not be held liable as endorser or guarantor
or in any other way for the payment thereof, except upon a resolu-
tion entered of record by the council assuming such liability be-
fore such sale. Assessment certificates shall be paid by the
owners of the lots or land assessed for the cost of such improve-
ments. The amount specified in each assessment certificate <hall
be a lien as in this act provided in the hands of the holder thercof
upon the lands, lot or part of lot so assessed, and shall also be a
debt against the owner of such real estate and shall draw interest
at the rate and from the date specified in the certificate. The pay-
ment of the sums represented by assessment certificates may be
enforced by the holder in his own name, or in the name of the
city, in the manner provided in this act for the collection of assess-
ments, and as provided herein or by general laws for the enforce-
ment of liens.

All assessment certificates which may be issued under the pro-
visions of this act shall be made payable at the office of the city
treasurer who shall receive payment thereof when due if tendered,
and the interest thereon from the date of such payments shall
cease. The treasurer shall keep a separate and special aceount of
all moneys received by him upon assessment certificates and shall
hold the same in trust for the owner who thereafter shall de-
liver the assessment certificates to him for cancellation if paid in
full, or to have credited thereon the amount paid if not paid in
full; but the owner of assessment certificates shall not be entitled
to interest'on the sums represented by the same after the date
of payment thereof to the treasurer. If and when the whole
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amount of any assessment certificate shall have been paid to the
treasurer, or the treasurer shall have knowledge that the same
has been paid in full to the owner, he shall, when required by
the land-owner, execute a release of the lien of assessment and
certificates in the manner as in this act provided for releasing
liens of assessments for which no certificates may have been issued.
Il the city shall have no treasurer, any other officer designated by
the council by resolution or ordinance shall discharge the duties
required of the treasurer in this act.

Assessment certificates shall be in such form and of such tenor
as the council shall by resolution provide and they shall have at-
tached thereto interest coupons for the annual interest thereon.

At any time before a sale of the assessment certificates the
property owner shall have the right, if he clects so to do, to antici-
pate and pay the full amount of the assessment with interest
to date of payment, and thereupon the assessment certificates
against his property shall be cancelled and the lien of the assess-
ment thereon released as in the manner provided in this act.

T'he proportion of the cost of any such improvement to be paid
by any street car or other railway company shall be due and pay-
able and shall be paid upon the completion of the work and if not
paid when due the same shall be collected with interest thereon at
the rate of six per centum per annum [rom the date payable, and
in addition thereto a penalty of five per centum of the amouni
pavahle shall be collected.

Publication.

Sec. 73.  All ordinances, resolutions and notices of every
kind, the publication of which is required by any - provision of
this act, shall be published for the period of time in each par-
ticular instance specitied, but in all cases in which the time the
publication is to run is not specially provided, such publication
shall be once a week for two consecuiive weeks. In all cases the
manner ol publication shall be by causing the same to be inserted
in the two principal newspapers published in the city of Clarks-
burg of opposite political opinions and affiliations; if the owner
of cither of such newspapers will not publish such notices in any
instance at the raie herein provided to be paid, or if only one
such newspaper for any period be published in the city of Clarks-
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burg, then, by inserting such notice in the paper that will publish
the same at the rate hereinafter provided, or in any newspaper
published in the city of Clarksburg. If no newspaper published
in said city will in any instance publish any notice required. at
the rate of compensation hereinafter provided, then and in every
such case it shall be sufficient publication thereof to post a copy
of such notice at the front door of the building in which the
city council holds its meectings, for a period of two weeks. Every
such publication or posting shall be held and deemed to be
equivalent to personal service in every case. The certificate of
the printer or manager of the paper publishing any notice herein
required, or the affidavit of the party posting any notice that
may be served by posting, shall be accepted as prima facie evi-
dence of the publication of the notice.  Such certificate and
affidavit shall be filed with the city clerk and preserved as a part
of the records of his office.

The rates charged for the publication of any naotice herein
required to be given shall not exceed the rate preseribed by the
laws of the state of West Virginia for the publication of notices
required to be published in suits in chancery in the circuit courts
of the state.

It shall not be necessary to publish any resolution, order,
assessment, or ordinance providing for carrying on any work of
improvement of any street, alley or sidewalk, in any case wherein
provision is made in this act for serving notice upon the parties to

be charged with the cost of, or directly interested in such im-
provement.

Work Contracted For in Adamston.

Sec. 79. The city council elected under this act shall as
speedily as possible complete the work of paving a certain street
therein which was commenced by the town of Adamston now in-
cluded within the city of Clarksburg under an ordinance author-
izing the said town of Adamston to assess the cost of said pave-
ment against the properties to be specially benefited thereby and
for which certain bonds were issued in anticipation of the collec-
tion of such assessments. The assessments shall be made and col-
lected as in said ordinance provided for the entire cost of improv-
ing said street, and the moneys derived therefrom shall be appli-
cable to the payment of the bonds already issued for procuring
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money to carry on said work and to pay any cost of said work in
addition to the amount paid by the proceeds dcrived from said
bonds: Provided, however, that no interest on the bonds so issued
or moneys appropriated to pay for said work shall be included in
the cost thereof or assessed against the owners of the properties
specialy benefited.

Work Contracted by Clarksburg.

Sec. 80. The city of Clarksburg heretofore provided for im-
proving certain streets therein and for paying for the work of
such improvements out of the proceeds of bonds issued in antici-
pation of the collection of special benefits against the properties
to be specially benefited by the work and issued and sold bonds
for said purpose, and has contracted for a part of the work
authorized by said ordinance, but has not yet made assessments for
the cost thereof against the specially benefited properties. The
council taking office under this act shall proceed with and complete
the work already contracted for authorized by the ordinance last
referred to and shall as soon as practicable assess against the prop-
ertics to be specially henefited by such work the cost thereof. 1In
the time and manner of making such assessments, the apportion-
ment of the cost of the work among different classes of properties,
the determination of the properties to be assessed with the cost of
the work, the collection of the assessments and the application of
the moneys derived therefrom, the council shall conform in so far
as practicable to the provisions of this act.

Debl Limitation.

Sece. 81, The city of Clarksburg hercin created shall not
hecome indebted in any manner or for any purpose to an
amount, including existing indebtedness, in the aggregate
exceeding five per centum of the value of the taxable
property in  said city as ascertained by the last as-
sessment for state and county taxes made previous to the in-
curring of any indebtedness. For the purpose of this act
the existing indebtedness of the city shall be determined as
follows, either,

(e) By including all bonds and obligations of the city of every
character whatsoever and ascertaining the total amount thereof.
except that bonds issued in anticipation of the collection of special
assessments representing the cost of paving or other permanent
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improvements of streets and alleys, or the construction of sewers,
and which are to be paid and discharged out of the assessments
made against the specially benefited properties, or by the owners
thereof, shall nct be included. From the total so ascertained
there shall be deducted the amount in any sinking fund or sinking
funds, in cash or invested as provided by law, created and applica-
ble for the payment of any of the bonds or obligations included in
such total, as well as the amount of any current revenues or
assets of the city available for the payment of any such obliga-
tions, or,

(b) By ascertaining the total of all bonds and obligations of
the city of every character whatsoever, including the bonds issued
in anticipation of the collection of special assessments representing
the cost of paving or other permanent improvements of streets
and alleys or the construction of sewers, which are to be paid out of
the assessments made against the specially henefited properties, or
by the owners thereof, and deducting from the total sum so ascer-
tained, the amount of all special assessments made against prop-
erty specially benefited for paying and discharging the said
bonds, the amount of current revenues of the city available for
the payment of its obligations and the amount in any sinking
funds, in cash or invested as provided by law, created and appli-
cable for the payment of any of the bonds or obligations included
in such total.

(¢) Or the existing indebtedness of the city may be ascer-
tained in any other manner provided by law.

Emergency Measures.

Sec. 82. Emergency measures may be passed at the same meet-
ing of council at which they are introduced. @ An emergency
measure within the meaning of this act is an ordinance or reso-
lution providing for the immediate preservation of public peace,
property, health or the safety of the community, or for the usual
daily operation of a municipal department, in which the emergency
is set forth in the preamble thereof. Ordinances and resolutions
providing for improving streets and alleys, making assessments,
appropriating moneys, and all matters incident to such improve-
ments may be passed as emergency measures. No ordinance or
measure making a grant, renewal or extension of a franchise or
other special privilege, or regulating the rate to be charged for its
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service by a public utility, or creating any office or employment,
shall ever be passed as an emergency measure.

Removal of Elective O fficers.

Sec. 83. Any clective officer may be removed at any time by
the circuit court of llarrison county, West Virginia, for any
ground or cause for which a member of the county court of the
county or other county officer may be removed. The proceeding
for the removal of an elective officer shall conform in all réspects
with the procecding to remove a county officer. On the hearing
of any such procceding no person called as a witness shall be
excused from answering any question or giving any testimony
because the answer or testimony might incriminate or tend to
incriminate him, or render him liable to prosecution for an of-
fense. But no witness called to testify in any such proceeding
shall thercafter be prosecuted in any court in the state for any
act concerning which he is required to testify or disclose by his
testimony. Any person who shall be removed from office under
the provisions of this section shall not thereafter hold any office
or employment in the city of Clarksburg.

Succeeding to Duties of Officers.

Scc. 8+. The duties in this act or by any other law provided
to be discharged by any officer clected or appointed under the pro-
visions of this act shall be discharged and performed by any officer
under whatever title who shall hereafter succeed any officer or
office herein created and be charged with the performance of the
duties and obligations entrusted to and imposed upon the holder
of any office hercin created.

Not to Be Published in Code of Laws.

Sec. 85. There shall not be included or published in the code of
municipal laws any ordinance or resolution providing for any
public improvement, making assessments, appropriating moneys, or
anything incident thereto, or any traffic ordinances or regulations
or any other ordinance of a temporary character and not of general
interest, but all such ordinances shall be recorded in the ordinance
books as herein provided, and all traffic ordinances and regulations
shall be published in pamphlet form convenient for general distri-
bution and furnished to any person requesting a copy of the same.
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Act Consirued.

Sec. 86. All provisions contained in this act in respeet to
making improvements shall beliberally construed by the council
and by the courts. Immaterial and technical objections shall be
disregarded ; all special bencfits ascertained and not contested be-
fore the board of assessment review within ten days from the
ascertainment thereof shall be deemed conclusive, and in any con-
tested case the ascertainment by said board of special benefits shall
be conclusive. The purpose of the provisions of the act rcferred
to in this section is to enable the public to make needed and essen-
tial public improvements and in all cases where fecasible the act
shall be construed in furtherance and aid of that general purpose.

Sec. 87. The act of the legislature, chapter eighty-nine, regular
session 1919, is hereby repealed ; the act of the legislature, chanter
one hundred and twenty-three, regular session 1917, except sccrion
twenty-five thereof, is hereby repealed. All other acts and parts
of acts in  conflict with the provisions of this act are, for the pur-
poses of this act only, repealed.
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CHAPTER 7

(House Bill No. 332—Mr. Midelburg, by request.)

AN ACT to incorporate the city of Dunbar, in Kanawha county, West
Virginia, fixing its corporate limits and prescribing and defining
the powers, rights and duties of said city of Dunbar, and of the
officers and citizens of same. )

[Passed April 19, 1921, In effect from passage. Approved by the Governor
May 4, 1921.] )
Sre, Skec,
1. “City of Dunbhar.” fleates. hallots, tally shecets and
2. Corporate limits. registration hookx to be returned
3. Vating precinets. to clerk: results of votlng to he
4. Munleipal powers: of whom con- published, recorded. ete.
slsts s additional officers elected 12. Council to appolnt registration oM-
and appointed : saluries; vacan- cers, dutles of ¢ persons not per:
cles. how filled. mitted to vote unless registered
H.. A hody corporate : powers. heforehand @ notlee  of  counell
6. FElaction and rezistrations; quali- meetings held for sall purpose;
ficntlons of voters. publications : voting preclncts ar-
7. Commlittee appointed, duties, re- ranged by councll; general and
carding general electlons. specinl clections : registration
8. Electlon of officers; when helq, hooks preserved by county clerk.
cte. 13. Officers: when to enter ubon du-
9. Nominations. fles: extent of term; council to
10. Elections held every two years. decide tle. ete.
11. OMcers appointed to serve at vot- | 4. Illectfons: regular or speclal.
ing precinets ; hallots prepared 15. Councll ; of whom composed ; elligi-
by commission; a copy of certi- bility of.
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DunBar

Mayor shall he presiding officer
of : right to vote in casc of tie;
duties, act as substitnte, etc.

Council: right to demand all pa-
pers of city's Interest, from offi-
cials,

Council: provide for audliting of
all hooks aml accounts auuually :
public records.

Removal of officials by
council 3 conditlous.

Council : to make proper rules and
reczulations.

Council mectings; time and piace.
Speclal meetings ealled,

Contested elections : council to con-

mayor or

duct same.

Ouaths of  office; quallficatlons;
duties.

BRonds of officers required : councll
may requlre additional honds:

sum of approval. city clerk shall
be custodlan : exception of.

(tuorum : councll to compel at-

temwdance of ahsent moembers ;
penalties.,

HHow vaote taken,

ity clerk shall keep minutes  of

its meetlngs : open for inspection.

No officer of the c¢ity to hold two
oflices at the same time.

ailure of appolntment by mayor,
to he made by councll.

Vacaney @ how filled.

Malfcasance of memhers of
eil.

Attendance of wiltnesses ; punishing
coantempts, ete,

Abcence of officers, by whom filled :
temporarily : permanently  after
perlod of sixty dnvs,

Mayor and other oflicers: term of :
quallfleatlons @ eliglhility of : may-

coun-

or's salary: whom he aay ap-
nofut, duty., fees, ote,
Chy  manager appolnted : s=alary,
dutles,
Franchises and ordinances : condi-
tlone for cranting.
Al cuch ordlnan<es shall proteet

the Interest of city and shall eon-
taln condltlons, comnensatlons or
Imittatlong as councll may pre-
serlbe,

Councll: to apnolnt committee;
nower and authority of.

Ktyles of ordluances,

No o=dirance shall he passed : ex-
ceptlons.

Recardatlon of ordlnances: code of
Inws of ordlnances,

Officers to he conservators of the

nence.
Pollce Judge : dutles.
Same : quallficatlons. age; city
elerk to net In his absenre,
Priconers may zive bond: excep-

tinng: adntv of officers to accept
hond : glvine ball. ete,
Nnlsances : «lty manager: authori-
ty to requlre removal of same.
Msanacer to requlre all occupants
of property to.

Lavine of sidewalks, etc.: pro-
cedure on refusal to do so.
Tavxes: total expendltures; levies,

limit of taxatlon.
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Council ; authorlty ; collect taxes;
impose llceuses on, cte.

Dircct annual tax; how collected ;
power of city collector.

City collector; power: exceptlons.

All goods, ete.. lable for sald tax.

Licus; assessments; pebalties.

Llens for city taxes and attendant
penaltiecs may be enforced by
certifying same to clerk of county
court, ctc.

No taxes to be collected for sup-
port of poor when c¢ity provides
for sarmne; exclusive furlsdiction
of clty over roads, etc.: within
corporate limits: exception as to
bridge over Kanawha river: and
as to hard road therefor authoriz-
cd through said city.

Depositing clty funds;
duty of.

Munlcipal  hullding: buylng and
bullding water works and other
publie utillties: paving streets,
constructing sewers, cte.

City : authorized to =e¢ll bonds for
city Improvements, ctc.

Connceil : rights to let contracts for

treasurer ;

paving, etc. to lowest bldder;
city to pay for same; duty re-
rardlng  axsessments, etc.,, pen-
alty on.

SKewerage assessments @ reports ex-
amlned ;. records; llens; abate-
ment of puisance.

Council to nrovide for paving, ete.:
specifications. ete.. opeu for in-
spectlon i method of paying for;
assessments : publlentions. ete.

Notice of the passacre of the reso-
lution to be served upon owners
of property: manner provided

for : publicatlion: Infants and Ibp-

SONEe PETRONS.

ity to pay cost of paving Inter-
sectfon  of c¢ross  streets, cte
provisos.

Clty fo sell honds: for cost of
fmorovements : addlitlonal taxes;
total Indebtedness.

Cann- B to «<it: when: ordinances;
ahutting propertv.

Speclal nssessments: Invalld | sew-
ers,

ontte imoravements :
volee of connell.

P'roner arrnnzements for the pay-
ment for erection of puhlle hulld-
fngs, ounds, etc. authorlzed hy
couneil.

Agsossments made for the cort of
all Improvements.

rezulations |

Namneres to nroperty owners:
«tatemont of damages. when to
he filed.

Proceedings ‘liberally constructed
by ecourts: collectlon of assess-
ments.

Councll mav nrovide by ordlnance
for annual electlon.

Tacnitals llhrarles. ete.

Clivll service board: oxamlnatlons.

Same: fire department.

Members of fire department not to
eneage In elections, ete.

Same : council to hear charges.

Serving notlee.

City clerk; duttes.
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SEcC.

Policemen ; appointed and dls- authority over violatlons of city
charged by mayor; duties; to re- ordinauces; vacancy, how filled.
port certaln conditions of city, 90. When ordinances passed by council
ete. - shall take effect; publicatiou ; re-

Membhers of council ; paid for meet- guirements.
ings attended ;: amount; duties; 91. Ilealth commissioner; shall he a
vacancy ; how filled. physician : duty; regarding gen-

Reports: to be made by manager eral health and sanitation; ap-
to council, showing names and pointment of ; salary.
employes of ; expenditures; pur- 92. Police matron; appointment by
chases, etc.: same to be public mayor ; qualificatlons ol ; salary;
record ; oflicers also to make re- requirements.
port. 93. Council; to contract for the codl-

Additional method of paving: lieps ; fying and indexing of orildinances,
assessments against owners of same to be bound in book form;
lots Dbetween cross street, ctc.; code adopted, ectc.
certificate when due, how paid, 94. Clty to provide cemetery: permis-
etc. slon of city obtained hefore bur-

Constructing sewers, sidewalks, etc. ial of bodies ; penalties; lots sold,
duty of council ; assessments : cer- sald money must be spent for im-
tificates, etc.; provislons regard- provements of same, upkeep, ete:
ing same. condemning property for.

Mlscellaneous provisions; council 95. Bullding inspector: competent for
has right to reserve or reject all duties ; restrictions ; laws cn-
bids, etc.: liens; cost of perma- forced.
nent improvement shall be borne a6, Council ; shall have power to buy,
by owners of land abutting upon sell or exchange any real estate
sidewalks etc.; payment; Dbow found nccessary or convenient in
made. the opening and construction of

County assessor: to furnish eclty public ways. ete.
clerk a transceript of real and 97. Thls act to become effective from
personal property. passage.

Police judge, mayor and clty clerk; 08. All inconsistent acts repealed.

1t enacled by the Legislature of West Virgimia:

Section 1. That the inhabitants of so much of the county of
Kanawha as is within the bounds prescribed by section two of this
act, and their successors, shall be and remain, and they are hereby
made and constituted a body politic and corporate by the name of
“The City of Dunbar,” and as such shall have perpetual succession
and a common seal, and by that name shall sue and be sued, plead
and be impleaded, purchase, lease and hold real estate and personal

property, and do all other things necessary for the purposes of said
corporation.

Corporale Limits.

See. 2. The corporate limits of said city shall be as follows:
Beginning at a stone monument on the south side of county road
at stop twelve on the Dunbar car line; thence to top of ridge 729
feet to a stake; thence west 2,200 feet to a black oak tree; thence
80 degrees, 32 minutes west to a black oak tree on the west point of
ridge; thence across a hollow, north 60 degrees, 19 minutes west,
250 feet to a stake on Reservoir ill; thence north 82 degrees 43
minutes west 376 feet to a stake 19 fcet north of the northwest
corner of reservoir property; thence north 42 degrees 12 minutes
west, 628 feet to the northwest corner of J. A. Munday property;
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thence north 74 degrees, 35 minutes west, 689 feet to a stake on
point of ridge; thence north 52 degrees, 04 minutes west, 170 feet
to a beech tree; thence across hollow at head of Smith street, north
51 degrees, 55 minutes west, 930 feet to a black oak tree on the
edge of plateau; thence along edge of plateau, north 57 degrees,
37 minutes west, 549 feet to an iron pipe on the west point of
plateau, thence north 29 degrees, 30 minutes west, 624
fect to a stake on the east side of Dutch hollow; thence
north 48 degrees, 25 minutes, west 478 feet to a sycamore three on
the east side of creek in Dutch hollow; thence from sycamore tree
in Dutch hollow west to top of hill +50 feet to an iron pipe; thence.
south 373 feet to a stake on the south side of county road; thence
along south side of county road north 35 degrees, 06 minutes, west
93 fect; thence north 41 degrees, 10 minutes west 211 feet; thence
north 29 degrees, 5 minutes west 52 feet to cast line of lower
Guthrie tract; thence with the same south 34 degrees, no min-
utes west 3490 feet to Kanawha river; thence following the low
water mark of Kanawha river in an easterly direction 11,840
feet to a stake; thence, northeast 420 feet to a place of beginning.
All measurements included in the above description are surface
measurements.

Voting Precincls.

Sec. 3. The =aid city shall be divided into such voting precincts
as the council thereof may by ordinance prescribe.

Municipal Authorities.

Sec. 4. The municipal authorities of the city pf Dunbar shall
consist of a mayor, city treasnrer, and six councilmen, who
shall be elected by the qualified voters of such city, and such officers
shall, for the assessment year preceding their respective elections as
hereinafter provided, have been assessed with and paid taxes in
the city of Dunbar upon a valuation of at least five hundred
($500.00) dollars worth of real estate or personal property therein,
and any person electéd to any one of such offices who has not been
assessed with and paid taxes on such amount of property shall not
qualily or enter upon the performance of the duties thereof, but
such office shall thereby become vacant and shall be filled by a
qualified person, as provided herein for other vacancies.
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In addition to the municipal authorities mentioned in this sec-
tion above, the city may have a police judge, manager, city clerk,
city auditor, health commissioner, building inspector, lockup
keeper, humane officer or officers, and such number of policemen as
council by ordinance or resolution may direct.

The officers named in this section, other than the mayor, treas-
urer, and councilmen, may be appointed by the mayor, with the
consent of council, but none of such officers shall be appointed until
council shall, by a majority of the full membership thereof, author-
ize the filling of such office. All of the officers named in this and
the preceding section shall be paid proper salaries, which shall be
fixed by the council, except as herein otherwise provided, and such
salaries shall be within the limits provided for by this act.

Corporale Powers.

Sec. 5. All the corporate power of said city shall be vested in
and exercised by council or under its authority, except as other-
wise provided in this act. .

The council of said city shall have, and is hereby granted power
to have city surveyed, to lay out, open, vacate, straighten, broaden,
change grade of, grade, re-grade, curb, widen, narrow, repair,
pave and re-pave streets, alleys, roads, squares, plots, sidewalks
and gutters for public use, and to alter, improve, embellish, orna-
ment and light the same, and to construct and maintain public
sewers and laterals, and shall, in all cases, have power and author-
ity to assess upon and collect from the property benefited therchy
such part of the expense thereof as shall be fixed by ordinance,
except as hereinafter provided; to have centrol of all streets,
avenues, roads, alleys and grounds for public use in said city,
and to regulate the use thereof and driving thereon, and to have
the same kept free from obstructions, pollutions or litter on or
over them; to have the right to control all bridges within said
city, and the traffic thereover; to chauge the namne of any street,
avenue or road within said city, and to regulate and cause the
numbering and re-numbering of houses on any street, avenue or
road therein; to regulate the naming of streets, avenues and pub-
lic places; to regulate and determine the width of streets, side-
walks, roads and alleys; to order and direct the curbing, re-curb-
ing, paving, repaving and ropairing of sidewalks and footways for
public use in said city to be done and kept clean and in good order”
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by the owners of adjacent property; to prohibit and punish the
abuse of animals; to restrain and punish vagrants, mendicants,
beggars, tramps, prostitutes, drunken or disorderly persons within
the city, and to provide for their arrest and manner of punish-
ment; to prohibit and punish by fine the bringing into the city by
steamboat, railroad or other carriers, of paupers, dangerous or
objectionable characters or persons afilicted with contagious dis-
eases; to control and suppress disorderly houses of prostitution
or ill fame, houses of assignation, and gaming houses or any
part thereof; to punish those engaged in gaming and to sup-
press all gaming or gambling houses, and all places where
gambling or betting is in any way carried on or permitted,
and to punish all persons in any way connected therewith; to
prohibit within the city, or within one-half mile thereof, slaugh-
ter houses, soap or glue factories, and houses and places of like
kind, and any other thing or business dangerous, unwholesome,
unhealthy, offensive, indecent or dangerous to life, health, peace
or property; to provide for the entry into and che examination of
all dwellings, lots, enclosures, buildings and structures, cars,
boats and vehicles of every description, and to ascertain their con-
ditions for health, cleanliness or safety; to regulate the building
and maintenance of party walls, partition fences or lanes, fire
walls, fire places, chimneys, boilers, smoke stacks and stove pipes;
to provide for and regulate the safe construction, inspection and
repairs of all public and private buildings, bridges, basements,
culverts, sewers or other buildings or structures of any descrip-
tion ; to take down and remove, or make safe and secure, any and
all buildings, walls, structures or super-structures at the expense
of the owners thereof, that are or may become dangerous, or to
require tlie owners or their agents to take down and remove
them or put them in safe and sound condition at their own ex-
pense; to regulate, restrain or prohibit the erection of wooden or
other buildings within the city; to regulate the height, construc-
tion and inspection of all new buildings hereafter erected, and the
alteration and repair of any buildings already erected or here-
after erected in said city, and to require permits to be obtained
for such buildings and structures and plans and specifications
thereof to be first submitted to the building inspector; and to
regulate the limit within which it shall be lawful to erect any
steps, porticos, bay windows, show windows, awnings, signs,
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columns, piers or other projection or structural ornaments of any
kind for the houses or buildings fronting on any street of said
city ; to establish fire limits and to provide the kind of buildings
and structures that may be erected therein, and to entorce all
needful rules and regulations to guard against fire and danger
therefrom; to require, regulate and control the construction of
fire escapes for any building or other structures in said city, to
control the opening and construction of ditches, drains, sewers,
cess-pools and gutters, and to deepen, widen and clear the same
of stagnant water or filth, and to prevent obstruction therein, and
to fill, close or abolish the same and to determine at whose ex-
pense the same shall be done; and to build and maintain fire
station houses, crematories, jails, lockups, and other buildings,
police stations and police courts, and to regulate the manage-
ment thereof; to acquire, establish, lay off, appropriate, regulate,
maintain and control public grounds, squares, parks, hospitals,
market houses, city buildings, libraries, and other educational
or charitable institutions, within the city limits; and
when the council determines that any real estate in
the city is mnecessary to be acquired by said city for
any such purpose, or for any public purpose, or is necessary in
the exercise of its powers herein granted, the power of eminent
domain is hereby conferred upon said city, and it shall have the
right to institute condemnation proceedings against the owner
thereof, in the same manner, to the same extent, and upon the
same conditions as such power is conferred upon public corpora-
tions by chapter fortv-two of the code of West Vir-
ginia of the edition of. one thousand nine hundred and
thirteen, and is now or may be hereafter amended; to
purchase, sell, lease or contract for and take care of
all public buildings, structures, and real estate deemed
proper for the use of such city; and for the protection of
the public to cause the removal of unsafe walls, structures or
buildings, and the filling of excavations; to prevent injury or
annoyance to the business of individuals from anything danger-
ous, offensive or unwholesome; to abate or cause to be abated all
nuisances and to that end and thereabout to summon witnesses
and hear testimony; to regulate or prohibit the keeping of gun-
powder and other combustible or dangerous articles; to regulate,
restrain or prohibit the use of firecrackers or other explosive
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fireworks, and all noises or performances which may be danger-
ous, indecent or annoying to persons or tend to frighten horses
or other animals; to provide and maintain proper places for
the burial of the dead, in or out of the eity, and to regulate
interments therein on such terms and conditions as to price
and otherwise as may be determined; to provide for shade and

111-a¢ ornamental trees, shrubbery, grass, flowers and other
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ornamentation, and the protection of the same; to provide- for
the poor of the city; to make sunitable and proper regulations in
regard to the use of the streets, public places, sidewalks, and
alleys by street cars, foot passengers, animals, vehicles, motors,
automobiles, traction engines, railroad engines and cars, and to
rerzulate the running and operation of the same so as to prevent
obstruction thereon, encroachment thereto, injury, inconvenience
or annoyauce to the public; to prohibit prize fighting, cock and
dog fighting; to license, tax, regulate or prohibit -theatres,
moving pictures, circuses and exhibitions of showmen and shows
of any kind, and the exhibition of natural or artificial curiosities,
carnivals, menageries and musical exhibitions and performances,
and other things or business on which the state does or may
exact a license tax; to organize and maintain fire companies and
departments and to provide necessary apparatus, engines and
implements for the same, and to regulate all matters pertaining
to the prevention and extinguishment of fires; to make proper-
regulations for guarding against danger and damage from fires,
witer and other elements; to regulate and control the kind and
manner of plumbing and electrical wiring, air ships, balloons,
wireless stations, and other appliances for the protection of the
health and safety of said cily; to levy taxes on persons, property
and licenses; to license and tax dogs and other animals, and to
regulate, restrain and prohibit them and all other animals and
fowls running at large; to provide revenue for the city and ap-
propriate the same to its expenses to adopt rules for the trans-
action of business of its own regulation and government: to
promote the general welfare of the city, and to protect the per-
sonts and property of citizens therein; to regulate and provide for
the weighing of produce and other articles sold in said city and
to regulate the transportation thereof and other things, through
the streets, alleys and public places; to have the right to grant,
refuse or revoke any and all licenses for the carrying on of any
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business within said city on which the state exacts a license tax;
to establish and regulate markets and to prescribe the time for
holding the same and what shall be sold in such market, and to
let stalls or apartments and regulate the same; to acquire and
hold property for market purposes; to regulate the placing ol
signs, bill boards, posters and advertising, on or over the streets,
alleys, sidewalks, and public grounds of said city: to preserve
and protect the peace, order and safety and health of the city
and its inhabitants, including the right to regulate the sale and
use of cocaine, morphine, opium and poisonous or dangerous
drugs; to appoint and fix the place of holding city elections; to
erect, own, lease, authorize or prohibit the erection of gas
works, electric light works, or water works, ferry boats, in or
near the city, and to operate the same, and to sell the product or
services thereof and to do any and all things necessary and inci-
dental to the conduct of such business; to provide for-the purity
of water, milk, meats and provisions offered for sale in said city,
and to that end provide for a system of inspecting the same and
making and enforcing rules for the regulation of their sale, and
to prohibit the sale of any unwholesome or tainted milk, meats,
fish, fruit, vegetables, or the sale of milk, containing water or
other things not constituting a part of pure milk; to provide for
inspecting dairies and slaughter houses, whether in or outside
of the city, where the milk and meat therefrom are offered for
sale within said city, and to prohibit the sale of any articles
deemed unwholesome, and to condemn the same or destroy or
abate it as a nuisance; to provide for the regulation of public
procession so as to prevent interference with public traffic, and
to promote the good order of the city; to prescribe and enforce
ordinances and rules for the purpose of protecting the health,
property, lives, decency, morality, cleanliness and good order of
the city and its inhabitants, and to protect places of divine
worship in and about the premises where held, and to punish
violations of all ordinances, if the offense under and against the
same shall also constitute offense under the laws of the state of
West Virginia or the common law ; to provide for the employment
and safekeeping of persons who may be committed in default of
the payment of fines, penalties, or costs under this act, who are
otherwise unable to discharge the same, by putting them to
work for the benefit of the city upon the streets or other places
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185 in or out of the city provided by said city, and to use such
186 means to prevent their escape whilé at work as the council may
187 deem expedient; and the council may fix a reasonable rate per
188 day as wages to be allowed such person until the fine and costs
189 against him are thereby discharged; to compel the attendance at
190 public meetings of the members of the council; to have and
191 exercise such additional rights, privileges and powers as are
192 granted to municipalities by chapter forty-seven of the code of
193 West Virginia, as amended.

194-1¢S  And the couneil shall have the right to establish, construet
199 and maintain public markets, landings; ferries, wharves and docks
200 on any ground which does or shall belong to said city, or which
201 it shall acquire, by purchase or otherwise, and to sell, lease,
202 repair, alter or remove any public markets, landings, ferries,
203 wharves, dikes, buildings or docks, which have been or shall be
201 so constructed, to levy and collect reasonable duty on vessels and
205 other craft coming to or using said landings, ferries, wharves,
206 dikes, docks, and buildings, and to preserve and protect the
207 peace and good order at the same, and regulate the manner in
208 which they shall be used; and to have the sole right, under state
209 laws and in the same manner as now control county courts; to
210 establish, construct, maintain, regulate and control all such
211 wharves. docks, ferries and landings within the corporate limits
212 of said city.

213 To carry into effect these enumerated powers and all other
214 powers comferred upon said city expressly or by implication in
215 this and other acts of the legislature, the council of said city
216 shall have the power, in the manner herein described, to adopt
217 and enforce all needtul orders, rules and ordinances not contrary
218 to the laws and constitution of this state; and to prescribe, im-
219 pose and enforce reasonable fines and penalties, including im-
220 prisonment in the city lock-up, jail, or station house, and to
221 work prisoners found guilty, as the council may prescribe, and
222 market the product of such labor, and with the consent of the
223 county court of Xanawha county entered of record, shall have the
224 right to use the jail of said county for any purpose necessary to
225 the administration of its affairs,
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Eleclions and Registralion and Qualificalion of Volers.

Sec. 6. TEvery person qualified by law to vote for members of
the legislature of this state( and who shall have been a resident of
said city for sixty days preceding the day of election, and a bona
fide resident of the election precinct in which he cffers to vote)
shall be entitled to vote at all elections in said city by or under
the authority and control thereof.

Sec. 7. Yor the purposes of the first election to be held under
this act on the seventh day of June, one thousand nine hundred
twenty-one, the committee heretofore appointed by the mass meet-
ing held in the city of Dunbar on the ninth day of December, one
thousand nine hundred and twenty, consisting of Chales Gebbert,
George M. Robinson and J. B. Lohan, which committee was ap-
pointed for the purpose of framing a suitable charter for said city,
shall exercise all the functions relating to said first election and
the conventions preliminary thereto, which are vested by the pro- *
visions of this act in the council of said city for the conduct of
city election generally; and the clerk of said committee shall dis-
charge for the purposes of said first election the functions therein
assigned to the city clerk.

Sec. 8. On the first Tuesday in June, one thousand nine hun-
dred twenty-one and every two years thereafter, there shall be
elected by the qualified voters of the said city a mayor, a treasurer
and six (6) councilmen; all of whose terms of office shall be for
the period of two years, beginning on the first day of July next
after their election, and until their successors shall be elected and
shall have qualified.

Sec. 9. All nominations for office and all elections shall be
made and held according to the laws of West Virginia relating to
such subjects at the time when so done, except where it is herein
otherwise ordered. '

Sec. 10. The first election under this act shall be held on the
first Tuesday in June, in the year one thousand nine hundred
twenty-one, and on the same day every two years thereafter.
Such election and all subsequent elections shall be held in such
manner as is or shall be prescribed by law.

Sec. 11. The council shall on the first Monday in May, fix
the places within said town where said election shall be held;
shall appoint three commissioners and two clerks for each voting
precinct at which said election is to be held, and shall appoint
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one member of said council to act with the city clerk as ballot com-
missioner, which commission shall have the ballots prepared and
ready to deliver to the election officers on the day before said
election, and said election commissioners and clerks so appointed
by council shall hold and conduct said election in such manner
as is or may be prescribed by law; they shall open the polls at
sunrise and close the same at sunset, shall tabulate the vote at
each voting precinct and certify to council the result of the vote of
the precincts, respectively, at which they are serving as such elec-
tion officers, and shall return to the city clerk a copy of such
certificate, together with the ballots, tally sheets, and registration
books, all of which shall be sealed in one envelope or other con-
tainer.

Said council shall meet on the first Monday following said elec-
tion and canvass the vote and shall ascertain, publish and declare
the result thereof ; it shall keep a record of its proceedings at such
meeting, and shall take down, record and receive any evidence,
motion or objection and any paper filed or offered by any candi-
date, which record shall be open to the public, and shall be kept
in the custody of the city clerk.

Sec. 12. The council shall, on the first Monday in May, one
thousand nine hundred twenty-one, and every two years thereafter,
appoint such registration officers as it deems necessary to register

‘all the legal voters within the corporate limits of said city, and

shall furnish to the election officers hereinbefore provided for a
list of all the said voters entitled and qualified to vote at said city
election, and said election officers shall not permit any person to
vote at said election unless his name appears upon the registration
book, or list of qualified voters made by such registrars.

The council may, at a meeting to be held for that purpose prior
to the date of said election, register any legal voter or voters whose
names have been omitted by said registrars. and said council shall
give at least five days’ notice of said meeting, by publication in
some newspaper of general circulation in said city, which notice
shall state the time and place of said meetings, and its intention to
correct the registration of voters of said city, and the said registrare
so appointed by the council in correcting said registration at
said meeting.

Provided, that if the county court of the county of Kanawha
shall adopt the voting precincts which shall be fixed by the council
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of said city, as herein provided for, as voting places for state and
county officers before another city election is held, then the regis-
tration of voters shall be the registration of voters for all city

.gencral elections, with such additions as hereinbefore provided for;

provided, furlher, that it shall not be necessary to have a special
registration of voters for any special election, but the preceding
registration of voters for the regular municipal election, with such
additions as are hercinbeforc provided for, shall be the proper
registration for such special election.

In case the registrations made under the general law are used
as aforesaid, it shall be the duty of the city clerk to make or have
made copies of the registration books on file in the office of the
clerk of the county court of Kanawha county at least sixty (60)
days before any regular city election, and such copies, with such
additions and changes as may be made by the city registrars, shall
be used for all special elections that may be held between said regu-
lar elections as well as for the regular elections. Aud the county
clerk of Kanawha county shall carefully preserve in his office the
registration books of each general election for all the precinets of
the city of Dunbar, and shall permit copies to be made of such reg-
istration books by any proper officer of the city orf Dunbar.
Sec. 13. The first officers elected under the provisions of this act
shall enter upon their official duties on the first day of -July, one
thousand nine hundred twenty-one, and shall serve for a term of
two (2) years and until their successors are elected and qualified,
unless sooner disqualified, impcached or dismissed.

Whenever two or more persons receive the same number of votes
for mayor, treasurer, or councilmen, such ties shall be decided by
the council in existence at the time the election shall be held;
provided, that the council in office at the time of the holding of
such election shall remain in office for the purpose of passing upon
and deciding such tie, and for such purpose only; and nothing
herein contained shall be so construed as to interfere with the
duties, power and authority of the new or incoming council.

Sec. 14. All city elections, regular or special, shall conform ae
nearly as possible to the election laws contained in chapter three
of the code of West Virginia.



Cu. 7) : Donpar CHARTER 189

M [\<] S X =2 O W

-~

=)

O O.

10
11
12

N OOt W N

© 00 O W

—
[=]

11

Council and Mayor.

Sec. 15. The city of Dunbar shall have a council which shall
be known and styled as the “Council of the City of Dunbar” and
shall be composed of six (6) members, all of whom shall be nomi-
nated, voted for and elected in the manner herein provided. .

Only citizens entitled to vote and having property qualifications
hereinbefore provided shall be eligible to be elected to the office
of councilman, and each councilman so elected shall continue to
Le a resident of the city of Dunbar, during his entire term of
oflice.

Sec. 16. The mayor shall be the presiding officer of the council

and be a member thereof, with the right to vote in case of tie the
same as any other member of said council, and the city clerk shall
be ex-officio clerk of the council, and also perform the duties of
clerk of the police court; and the mayor and the clerk shall each
perform such other duties as the council may require of them. The
council shall, at its first meeting after each election, select one
of its body as president pre Lempore, who shall, in the absence of
the mayor, preside as chairman of the meeting of the council, and
in the absence of both mayor and president pro tempore at any
meeting of the council, some member of the council shall be
elected to preside over such meeting.
Sece. 17.  The council shall exercise all of the legislative functions
of the city government, and chall have the right to demand of
any city official, or employee, information, explanations, facts, de- -
tails, correspondence, or other papers affeeting the city’s interests;
and it shall be deemed misfeasance and neglect of duty for any
such official or employce to fail or refuse to comply with such
demands.

Sec. 18. The council shall by proper ordinance provide for
the auditing of all the bocks and accounts of the city at least
once in each year, and shall employ a reputable certified account-
ant for such purpose, and such audit shall show the complete
financial condition of the city at the time thercof, and the re-
ccipts and disbursements of all the moneys during such year. The
council shall also provide by ordinance for the publication of
the report of the accountant on the financial condition of the
city at least once in each year, and such report of the accountant
shall be spread upon the records of the council and be a public
record for all purposes.
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Sec. 19. Any member of the council and any city official,
cither elected or appointed, may be removed from his office by
the council for any of the following causes: Official misconduect,
incompetence, habitual drunkenness, neglect of duty, or gross im-
morality. Such removal shall not be made except upon charges
regularly filed and acted upon as follows: The charges against
any such officer shall be reduced to writing and entered of record
by the council, and a summons shall thercupon be issued by the
city clerk containing a copy of the charges and requiring the
officer named therein to appear and answer the same on a day to
be named therein, which summons may be served in the same man-
ner as a summons commencing an action may be served, and the
service must be made at least five days before the return day
thereof, and it shall require the affirmative vote of two-thirds of
all the members elected to council to remove any such official.
The circuit court of Kanawha county shall have concurrent juris-
diction with the council for any of the causes herein mentioned.

The mayor, or any other city official having the power of
appointment, shall have the right to remove any of his appointees
and appoint another qualified person in his place, but such re-
moval shall be made by means of a writing served upon such
official so removed; and all the rights and powers of such official
shall cease and end from the time of such service, provided that
the person so removed shall have the right of appeal to council,
which may over-rule the action of the mayor, or other official.

Sec. 20. The council shall make proper rules and regulations
for its own government and the conduct of its business, which
rules shall not be contrary to, or inconsistent with, any of the
provisions of this act, and such rules shall be duly entered of
record and-shall be published by the council in any municipal
code or other publication made by the council of this act and the
ordinances of said city. The council shall cause a record of its
meetings to be kept and recorded by the city clerk in a well bound
book provided by the council for that purpose, which book shall
remain in the custody and at the office of the city clerk, and all
such books and all city records shall at reasonable hours and in
a reasonable manner be open to the inspection of the public.

Sec. 21. The council shall hold regular meetings on the first
and third Mondays of each month, and the hour and place of
such mecetings shall be fixed by the council in the rules adopted
by it.



Cu. 7] "DunBar CHARTER 191

W -3 & O v WO

-1 S U WD

w

© W3S Ok W

RO b b e e
S O WIS N W RO

Sec. 22. Special meetings of the council shall be held when
called by the mayor or four (4) members thereof. In either
case, the call thercfor shall be in writing and signed by the
mayor or members issuing it, and shall state the time and place
of meeting and business to be considered thereat; and a copy
thereof shall be served upon each member of the council then in
the city. No business other than that stated in such call, shall
be considered at such meeting.

Contested Elections.

See. 23.  All contested elections shall be heard and determined
by the council and such contests shall be made and conducted in
the same manncr as provided for in the case of contests for
county and district oflicers; and the council shall conduct its
proccedings in such cases as nearly as practicable in conformity
with the proceedings of the county court in such cases, and there
shall be the same right of appeal, in the same way, to the cir-
cuit court of Kanawha county.

Oalhs of Officers.

Sce. 24.  All ofticers clected and appointed under this aet shall
before taking their seats or performing any of the duties of their.
respeetive oftices to which they shall have been elected or ap-
pointed, take and subscribe an oath or affirmation that they pos-
sess, respectively, the qualifications prescribed by this act to hold
such office and are not subject to any of the disqualifications
prescribed herein; that they will support the constitution of the
United States and the constitution of this state, and honestly dis-
charge the duties of the oflices to which they are elected or ap-
pointed, respectively, to the best of their skill and judgment.

When the officer shall have made such oath in writing and filed
the same with the city clerk, and shall have given the bond re-
quired of him, he shall be considered as having qualified for the
office to which he was elected or appointed; provided, that if
any person so clected or appointed shall not qualify for said
office as herein preseribed, within twenty days after he shall have
been officially declared elected or appointed thereto, said office
shall ipso facto become vacant, and said vacancy shall be filled
in the same manner as other vacancies therein are provided for
in this aet. ' :
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Bonds of Officers.

Sce. 25. The mayor, manager, city clerk, treasurer, city solici-
tor, city collector, police judge, health commissioner, chief of police,
and chief of fire department, cach, shall, before entering upon the
discharge of their respective duties, give an official bond. con-
ditioned for the faithful performance of such duties as are pre-
scribed in this act or any ordinances now or hereafter passed, in
the amounts of five hundred ($500.00) dollars, each.

The council may require additional boud from any of said
officers, and may likewise require bond in whatever sum they
may fix, of any other officer or employee. All bends of officers or
employees shall, before their acceptance, be approved by the coun-
cil. The minutes of the meeting of, council shall show all mat-
ters touching the consideration or approval of all bonds, and when
said bonds are approved and accepted, they shall be recorded by
the city clerk in a well bound book kept by him at his oftice for
that purpose, which book shall be open to public inspection; and
the recordation of such bonds as aforesaid shall be prima facie
proof of their correctness, and they, as so recorded, as well as
copies therecof duly attested by the city clerk under the seal of
the city, shall be admitted as evidence in all courts of this state.
The city clerk shall be the custodian of all bonds, except that
given by him, and as to it, the city treasurcr shall be custodian,
All bonds, obligations or other writings taken in pursuance of
any provisions of this act, shall be made payable to “The City
of Dunbar” and the respective persons, and their heirs, executors,
administrators and assigns bound thereby shall be subject to the
same proceedings on said bonds, obligations and other writings,
for the purpose of enforcing the conditions of the terms thereof,
by motion or otherwise, before any court of record held in and
for the county ‘of Kanawha, that collectors of county levies and
their sureties are or shall be subject to on their bonds for enfor-
cing the payment of the county levies.

Quorum.

See. 26. A majority of the whole number of members eclected
to the council shall be necessary for the transaction of business,
but a smaller number may adjourn from time to time and may
compel the attendance of absent members, in such manner and
under such penalties as it may by rules provide.
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How Vote Taken.

Sec. 27. TUnless otherwise herein provided, the vote upon any
question or motion before the council may be vira voce when
unanimous : but it the question or motion does not receive the unan-
imous vote of the members present, the vote shall be taken by
roll call of the members and made a part of the minutes of the
meeting, and when the vote is unanimous the minutes shall so
state.

Menules of Lhe Meelings.

Sce. 28.  The city clerk shall be ex-efficio clerk of the council
and shall keep detailed minutes of its mcetings and proceedings
in a well bound book for that purpose, which shall remain in the
custody of the city clerk at his office and open to publie inspec-
tion. The minutes of every meecting after being corrected, shall
be signed by the mayor and city clerk; and, if thus recorded and
signed, they shall be admitted as evidence in any court of record
in this state.

Scc. 29. No oflicer of the city shall hold two offices with the
city ‘at the same time, or be employed by the city in any other
capacity, without first having the consent of the council, except
as herein otherwise provided. All officers, except those under
civil service, shall hold their respective officers for a term of
two years.

Scec. 30.  Whenever the mayor or other officer shall fail to make
any and all appointinents under him, or required to be made by
him, for a period of thirty days from the time such appointment
should have been made after having been requested by the council
by resolution so to do, such appointment may be made by council.

Sec. 31, Whenever a vacancy for any cause whatever shall
occur in the office of mayor or treasurer, the council shall elect
some qualified person to fill said vacancy until the next city
election, and until his successor shall have been elected and quali-
fied; and when such vacaney shall occur in the oftice of any ap-
pointive oflicer, his successor shall be appointed by the persen
making the original appointment, or his successor in office, as
hereinbefore provided; and all elective and appointive officers of
said city shall hold their respective offices until their successors
are elected, or appointed, and qualified, unless sooner removed.

Sce. 32. Any members of council or any officer of, or con-
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connected with, the city government pursuant to any law of this
state or ordinance of the city now or hereafter passed, who shall,
in his official capacity or under color of his oflice, knowingly or
wilfully, or corruptly vote for, assent to or report in favor of,
or allow, or certify for allowance, any claim or demand against
the city, which eclaim or demand shall be on account or under
color of any contract or agreement not authorized by or in pur-
suance of the provisions of this act, or the ordinances of tlic city,
or any claim or demand against the city and which claim or de-
mand or any part thereof shall be for work not performed for and
by authority of said city or for supplies or materials not actually
furnished thereto pursuant to law or ordinances, and every such
member or oflicer as aforesaid, who shall knowingly vote for,
assent to, assist or otherwise permit, or aid in the disbursement
or disposition of any money or property belonging to the city
to any other than the specific use or purpose for which such money
or property shall be or shall have been received or appropriated
or collected or authorized by law to be rcceived, appropriated or
collected, shall, upon conviction thereof, be punished by imprison-
ment in the county jail for a period of not less than sixty (60)
days nor more than one year, or by a fine of not less than sixty
($60.00) dollars, or more than two thousand ($2,000) dollars, or
by both.

Attendance of Wilnesses—Punishing Conlempls, elec.

Sec. 33. The council in the exercise of its powers and the
performance of its duties, as prescribed by this act, and by the
laws of the state, shall have the power to enforce the attendance of
witnesses, the production of books and papers, and the power to
administer oaths in the same manner and with like effect, and
under the same penalties, as notaries publie, justices of the peace,
and other officers of the state autliorized to administer oaths under
state laws; and said council shall have the same power to punish
for contempt as is conferred on county courts by section thirtcen
of chapter thirty-nine of the code. All process necessary to en-
force the powers conferred by this act on the council shall be
signed by the mayor, (or acting mayor), and may be executed by
any member of the police force.
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Absence of Officers.

Sec. 34. Whenever for any reason the mayor shall be absent
from the city, or unable to attend to the duties of his office tem-
porarily, the president pro tem of the council shall perform them
during such absence or inability; and in the absence or inability
of the manager to attend to the duties of his office temporarily,
the mayor shall designate some one to perform such duties, pro-
vided that such temporary absence or inability shall not exceed
thirty (30) dass; but, if such absence or inability shall exceed
thirty (350) days, then such appointment or designation shall be
submitted to the council, for confirmation ‘or rejection. In the
absence or inability of any other appointive city officials to per-
form the duties of his office, the person or body making the or-
iginal appointment, or his sucecessor in oflice, shall designdte some
one to fill such office temporarily; or, if such absence or inability
extends over a period of sixty (60) days, he may appoint some
one to fill such office permanently.

Mayor and Other Officers.

Sec. 35. There shall be a mayor, six (6) members of council,
and a treasurer elected, for the term of two years, and their suc-
cessors shall be elected every two vears thereafter, and their terms
of office shall begin on the first day of July of the year in which
they shall be clected.

Only citizens possessing the qualifications hereinbefore pre-
seribed for councilmen, shitll be cligible to be clected to the office
of mayor or treasurer, and the mayvor and treasurer, respective-
ly, when clected, shall continue to be residents of the city of
Dunbar during their entire terms of office.

The mayor’s salary shall not he less than one thousand ($1,000)

dollars, nor more than one thousand five hundred ($1,500.00)
dollars per annm, and shall be fixed by council.

The mayor may appoint the police judge, city snlicitor, the
chief of police and all policemen, humane officer or officers, build-
ing inspector, collector, city auditor, engineer, health commis-
sioner, lockup keeper, and the chief of the fire department; and
these appointments shall require confirmation by the council. The
mayor shall have the full and complete power of the removal
thereof, subject to appeal to council. The mayor shall appoint
the manager, by and with the advice and consent of the council.
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The mayor shall appoint or employ such persons as the or-
dinances of the city may require or the council may authorize
by proper resolution. All such officers shall be appointed for ihe
term of two years and until their successors are appoinied and
qualified, unless they are removed in the way and maunner in this
act provided.

It shall be the duty of the mayor to attend all meetings of
the council and preside over that body.

It shall be the duty of thc mayor to see that all of the laws
and ordinances of the city are enforced and he shall have a gen-
eral oversight of the peace, health and good order of the eity.
He shall discharge the functions assigned by this act to the po-
lice judge and city manager until these oflicers are appointed.

Tlne duties of the city solicitor shall be to attend the sessions
of council, and to prosecute all suits in behalf of the city and de-
fend all suits against the city, to advise the council and all of
the departments of the city, and generally to look after the in-
terests of the city when it shall need legal advice, for which he
shall receive a salary to be fixed by council.

All fees of every kind collected by any officer or employe, in-
cluding the police judge, when acting as a justice, shall be paid
to the city treasurer.

Sec. 36. The manager may be appointed in the way and man-
ner hereinbefore provided and shall receive such salary as council
may by ordinance prescribe; and he shall have the right to em-
ploy such other help as he may require and as council may from
time to time allow. '

The manager, when appointed, shall devote his entire time and
attention to the duties of his office, unless otherwise provided
by council, and shall have supervision and control of the execu-
tive work and management of the heads of all departments under
his control as directed by the mayor. IIe shall make all con-
tracts for labor and supplies, and generally perform all of the
administrative work of the city, and such other duties as couneil
may require of him, and shall possess such other powers and
perform such other duties as council shall prescribe.

Council shall fix the salaries of all officers and employes not
otherwise herein provided for.



Cu. 7] DunBar CIIARTER 197

—
QO W»m=~TO G B WM

—_—
o -

13
14
15

19 = = et
[ S B -r}

[T T T SR T T I T )
S OV OO =

-1

- W

<

O S

¢S ta

Franchises and Ordinances.

Sce. 37. All franchises granting the right of occupancy of
any portion of the strects or alleys for works of public utility or
service, or granting any right or privilege which the city has the
power to grant to individuals, firms, or corporatiens, in order
that the Iatter may serve the public, may be made, but only upon
the following restrictions and conditions: All such franchises,
rights and privileges shzll be granted by ordinance duly passed
by the council.

No grant of any sueh franchise shall e made without, at the
time of making it. providinz that the grantee shall indemnify
the city against all da:nazres caused by (--)nsd'uctio'n, maintenance
or operation of sueh works.  Additional provisions and condi-
tions shall be made for the protection of the publie azainst dam-
age or inconvenience by reason of the construction, maintenance
or operation thereof.

No grant of a franchise for the extension of or addition tn any
line or work of public serviee through. over or under any addi-
tional street or territory of the ecity, shall be made for a period
extending beyond the time Iimited for the expiration of franchise
of the prineipzl work of which it is an extension and if the
franchise of the prineipal work iz one granted before this act
goces into effect and not limited as to time, any [ranchise granted
for an extension or addition thereto shall, nevertheless, be made
subject to the condilions thercof, including a time limit for a
period not exceeding fifty vears.

No franchise shall be granted without the .aflirmative vote of
two-thirds of all the members elected to said council.

Sce. 38. When any franchise granting the right to use the
streets, alleys, or public grounds, shall bz applied for, notice of
the application or petition shall be advertised in some newspaper
of general circulation in said eity once a week for four successive
weeks before the same shall be heard and determined by the eoun-
cil.

All such ordinances shall protect the interests of the city and
shall contain conditions, compensations or limitations, as council
may prescribe.

Sce. 39. Council shall have the right to appoint such com-
mittees of its own body as it may deem proper, and may give
such committees power and authority to perform any duties and
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make any reports to council concerning the duties of council,
and council may adjourn its meetings from time to time, pend-
ing the consideration of any matter, franchise, or ordinance, and
may postpone the announcement of any vote to an adjourned
meeting or to a future meeting.

Sec. 40. The style of all ordinances enacted by ihe council
shall be “Be it ordained by the council of the city of Dunbar.”

Sec. 41. No ordinance shall be passed, except by bill, and no
bill shall be so amended in its passage as to change its original
purpose. All bills must be in writing or printed and presented
and read in full by the city clerk. No bill shall be considered
for final passage at the meeting at which it was intreduced, but
at any subsequent meeting of the council such bills mav be taken
up for consideration and final action. No bill except general
appropriation bills which may embrace the various subjects and
accounts for and on account of which moneys are appropriated,
shall contain more than one subject, which shall be clearly ex-
pressed in its title. No bill shall become an ordinance unless
its final passage a majority of the council vote in its favor, the
vote to be taken by the yeas and nays and the names of the mem-
bers voting for and against the same, to be entered of record in
the minutes of the procecdings of the council. No erdinance shall
be revised or re-enacted by mere reference to the title thereof, but
the same shall be set forth at length as if it were an original ordi-
nance, nor shall any ordinance be amended by providing that des-
ignated words thereof be stricken out and others inserterdd in lieu
thereof, but the ordinance or sections amended shall be set forth
in full as amended. ’

Sec. 42. All ordinances passed, shall be spread in extenso upon
the records of the council when adopted. The council shall pro-
vide a well-bound book in which shall be copied by the city clerk
all ordinances in the order in which they are passed, which ordin-
ances, when so copied shall be com];mred with the originals by
the mayor, and shall be signed by him when found correct. Such
books shall be indexed so as to show in brief form the substance of
the ordinance, and shall be received by all courts and justices in
this state as evidence, but the council may adopt by ordinance
properly designating and describing it, a code of laws and ordin-
ances, which when adopted shall be printed in book form, or said
council may designate any committee, or attorney or the city
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solicitor, to prepare a code ordinances for the government of the
city of Bunbar, and said council may by ordinance adopt the
code so prepared as a whole and when said ordinance adopting
said code shall have been passed by the council, the said code
shall be and become the law and ordinances of said city and may
be printed by order of the council, and the same shall be so received
as evidence of what is printed therein, until errors or ommissions
be affirmatively shown therein.

Sec. 43. All persons elected or appointed to the offices named
in this act shall be conservators of the peace within said city, and
they, and any other officer provided for under this act, may be
given authority of police officer by the council.

Sec. 44. The police judge shall be ez-officio a justice and a con-
servator of the peace, with authority to issue rocess for all offenses
committed within the police jurisdiction of the city of Dunbar, of
which a justice of the peace has jurisdiction under the state
statutes, and for all violations of any city ordinances, and shall
have charge of and preside over the police court of such city;
and may commit persons charged with felony or misdemeanor
to jail or take bond for their appearance before the grand jury of
the circuit, intermediate or criminal courts of Kanawha county;
he shall keep an accurate record of all his judicial proceedings in
said court, showing the style of each case, which record shall be
indexed and numbered. It shall be his duty to hold a session of
his said court, at least, twice each week. Before trying any
person charged with any violation of any ordinance he shall issue
his warrant, specifving the offense or violation charged; he shall
render judgment in any case as the law of the state or the ordin-
ance of the city applyving thereto may require; he shall also
have the power to issue exccutions for all fines, penalties and costs
imposed by him and he may require immediate payment thereof,
and in default of such payment, inay commit the person in default
to the jail of the county of Kanawha or some place of imprison-

. 21-a ment in said city, if there be one, until the fine and penalty and
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costs shall be paid or satisfied, to be employed during the term of
imprisonment, as hercalter provided, but the term of imprison-
ment in any such case shall not exceed thirty (30) days,
and in all casese where a person is sentenced to imprisonment
or to the payment of a fine of ten dollars ($10.00) or more, such
person shall be allowed an appeal from such decision to the
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intermediate court of said Kanawha county upon the execution
of an appeal bond, with surety deemed sufficient by the said
police judge in a penalty double the amount of the fine and costs
imposed by him, conditioned that the person proposing to appeal
will appear before the intermediate court of Kanawha county
on the first day of the next term thereof to answer for the offense
wherewith he is charged and not depart thence without leave of
the court and satisfy all costs and fines imposed against him;
and 1n no case shall judgment for a fine of less than ten ($10.00)
dollars be given by the police judge, if the defendant, his agent
or attorney, object thereto. If such appeal is taken, the warrant
of arrest, the transcript of the judgment, the appeal bond and
other papers of the case shall be forthwith delivered by the said
police judge to the clerk of the said intermediate court, and the
court shall proceed to try the case as upon indictment or pre-
sentment and render such judgment, including that of eost, as
the law and the evidence may require.

The expense of maintaining such persons committed to the jail
of the county. by such police judge shall be paid by the city. The
police judge shall account for and pay over the amount of all
fines collected by him weekly to the treasurer of the city and
shall make monthly reports thereof, and all other matters per-
taining to his office to the council of said city.

Sec. 45. The police judge, when appointed, shall have attained
the age of thirty (30) years and shall have been a resident of this
state for a period of five years and of the city of Dunbar previous
to the beginning of his term of service for the period of one
year. After the appointment of the police judge and in his
absence or inability to perform his duties, the city clerk shall act
as police judge in his stead, and in the event that neither the
police judge nor the city clerk can for any cause perform such
duties, then the mayor shall act as police judge.

Sec. 46.  In all cases of arrest by the police of the city, except

in cases for a felony, the person arrested shall have the absolute . -

right to give a reasonable and proper bond for his appearance
at police court for a trial of his case, and the police judge, city
clerk, mayor, chief of police, and the desk sergeant or person in
charge of police headquarters shall have the power, and it shall be
their duty, to accept such hend from such persons so arrested, and
upon the giving of such bond he shall be released; and it shall



Cir. 7] DunNiar CiIARTER 201

9
10
11
12
13
14
15

I
O O W =2 O Ut o QLW W

— o e
W o -

[a—y
(S0}

O IO b b el
W = O VW= >

YV}

D Ut

W W W W W W
NS

)
w 2

29
30
31

be their further duty to permit such person arrested to communi-
cate in any reasonable way with any person or persons with whom
he may desire to have communication in reference to his giving
bail in order to obtain his release, and each of said officers and
all policemen shall render reasonable aid in assisting such per-
sons arrested to communicate with any person that he may desire
for the purpose of securing such bail.

Nuisances.

Sec. 47. The manager of said city shall have authority to
abate and remove all nuisances in said city. He may compel the
owners, agents, assignees, occupants or tenants of any lot, premises,
property, building or structure, upon or in which any nuisance
may be, to abate and remove the same by orders therefor, and the
council shall by ordinance provide a penalty for the violation of
such orders. Council may by ordinance regulate the location,
construction, repair, use, emptying and cleaning of all water
closets, privies, cesspools, sinks, plumbing drains, yards, lots,
areaways, pens, stables and other places, where offensive, unsightly,
unwholesome, objectionable or dangerous substances or liquids are,
or may accumulate, and provide suitable penalties for the viola-
tion of such regulations, which may be enforced against the owner,
agents, assignees, occupants or tenants of any premises or struc-
ture where such violation may occur. It shall be the duty of all
police officers to report to the manager the facts as to the exist-
ence of any nuisance known to them.

If the owner, agent, tenant, assignee or occupant of any such
premises, lot, property, building, or structure, as is mentioned
herein, shall fail or refuse to abate or remove any such nuisance,
as mentioned herein, or comply with the provisions of any such
ordinance and the regulations herein contained, the manager
may have said nuisance abated or the provisions of said ordinance
or ordinances carried out, after reasonable notice to said owner,
occupant, tenant, agent or assignee of his intention so to do, and
collect the expenses thereof, with one per centum per month
interest added from the date of said notice, from the said owner,
occupant, tenant, agent or assignee by distress or sale, in the same
manner in which taxes levied upon real estate for the benefit of said
city are herein authorized to be collected, and the expense shall
remain a lien upon said lot, or part of lot, the same as taxes levied
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upon real estate in said city; which lien may be enforced by a suit
in equity before any court having jurisdiction, as other licns
against real estate are enforced. In case of non-resident owners
of real cstate notice may be served upon any tenant, occupant,
assignee, or rental agent, or by publication thereof once a week for
not less than two consecutive weeks in a newspaper of genecral
circulation in said city. '

And in all cases where any tenant, occupunt, or agent is required
to abate and remove any nuisance under the provisions of this
section or comply with the provisions of any such ordinance as
is mentioned therein, the expense thereof may be deducted out of
the accruing or acerued rent of said property or amount due said
owner from said agent, and such tenant, occupant, or agent may
recover the amount so paid from the owner, unless otherwise
specifically agreed upon.

Any expensc incurred by the manager as hercin provided in the
manner aforezaid, may be collected in the manner herein pro-
vided notwithstanding the imposition of any other penalties upon
any of the persons named herein, under any of the provisions of
this act. The abatement or removal of any such nuisance by the
city at the expense of said city, as hercin provided. shall he prima
facie proof that the said notice to the owner, occupant, agent or
assignee was given as herein preseribed.

Sec. 48. The manager may require all owners, tenants or
occupants of improved property which may be located upon or
near any street or alley along which may be extended any scwer
or system of sewerage, all privies, ponds, water closets, cesspools,
drains or sinks, located upon their respective properties or prem-
ises, so that their contents may be made to empty into such sewer
or system of drainage.

Sidewalks.

Sec. 49. The council shall have the right and authority to
establish the width of any sidewalk on any street, alley or public
square, or any portion thereof in said city, to cause to be put down
a suitable curb of brick, stone or other material for the footways
and sidewalks of the streets. alleys or public squares or portion
thereof, and to order the construction, re-laying, and repair of
sidewalks and gutters of such material and width, and in such
manner as the council may reasonably prescribe by the owners
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or occupiers of the lots or parts of lots facing upon said streets,
alleys and public squares; and in case of a failure or refusal of
any such owner or occupier of the lots or parts of lots to construct,
re-lay, or repair such sidewalks and gutters, when required, it
shall be lawful for the council to have such sidewalks and gutters
constructed, relaid, or repaired and levy and collect the expense
thercof, with one per centum per month interest added after a
demand of thirty (30) days has been made by the treasurer of
the city from the said owner, owners, occupier, occupiers, or any
of them; and in all cases of such assessment, whether for the
construction, re-laying or repairing of sidewalks or gutters, pay-
ment thereof shall be made te the treasurer within thirty (30)
days after the completion of the work and demand made, and if
not so paid the city is hereby authorized to collect or cause to
be collected the expense thereof, with one per centum per month
interest added after the work has been completed and a demand
of thirty (30) days, and they shall have the power to collect,
or cause to be collected, the same from -said owner, owners, oc-
cupier or occupicrs or any of them by distress and sale, in the
same manner in which taxes levied upon real estate for the ben-
efit of the said city are herein authorized to be collected, and in
addition there shall be a lien upon the real estate against which
such assessment has been levied for the construction, re-laying
and repairing of sidewalks and gutters as herein provided, which
lien may be enforced by a suit in equity before any court having
jurisdiction, as other liens against real estate are enforced, and
it shall be the duty of the city clerk to cause to be certified to
the clerk of the county court of Kanawha county the order lay-
ing an assessment authorized by this section. The clerk of
the county court of Kanawha county is hereby required
to record and index such assessments in the proper
trust deed book in the name of persons against whose property
assessments appear therein. Provided, however, that a reasonable
notice shall first be given to said owners or occupiers or their
agents, that they are required to construct, re-lay, or repair such
sidewalks or gutters. In case of non-residents who have no known
agents in said city, such notice may be given by publication
for a period of not less than once a week for two consecutive
weeks in any newspaper printed in said city; and in all cases
where a tenant shall be required to coustruct, re-lay or repair
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sidewalks or gutters in front of the property of his or her oc-
cupancy, the expense of such construction or re-laying or re-
pairing may be deducted out of the accruing rent of said prop-
erty, and he may recover the amount so paid from the owner,
unless otherwise specially agreed upon. The laying or construe-
tion of any such sidewalks by said city shall be prima facte proof
that the said notice to the owner (resident or non-resident) or
occupier, or their agent, was given as herein required.

Ta:ces.

Sec. 50. The council shall aseertain the total expense of the city
to be provided for by levy for the fiscal year in which said levy is
made, and it shall make a detailed itemized estimate of the sum
of money necessary to pay interest aceruing on the bhonded in-
debtedness of said city, the amount required for the several sink-
ing funds for the reduction of the principal thereof, the amounts
necessary for the support of the various departments of the city
and for the improvements of its streets, alleys, avenues, and pub-
lic grounds, real and persoual property, contingent expenses and
other expenses, together with an itemized statement of the cs-
timated receipts other than that to be derived by the annual levy;
and after receiving such cstimates, and before making the levy,
it shall apportion the rate thercof, including the estimated re-
ceipts, from licenses and all other sources among the several funds
so ascertained and provided for, which apportionment shall be
spread upon the records of this city, and in making =aid estimate,
providing for the revenue for the fiscal years, cte., it shall be the
duty of the couucil to strictly observe all the provisions of chap-
ter nine of the acts of the legislature, one thousand nine hundred
and eight, entitled “An act to regulate the rate and manner of
laying levies for taxation in counties, magisterial and school
and independent school districts, and municipal corporations,
and to provide penalties for the illegal expenditure of public
moneys, incurring of illegal obligations and the laying of
illegal levies by any tax levying body, and for the distribution
of a portion of the school fund,” and all amendments thereto,
except where last named act shall be inconsistent with this act
as to limit of taxation.

Sec. 51  The council shall have authority to levy and collect
an annual tax on real estate and personal property in said city,
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and to impose a license and assess a tax thercon on wheeled ve-
hicles for public hire and for all dags kept within said city and
to impose a tax upon all other subjects of taxation under the
several laws of the state which shall be uniform with respect to
persons and property within the jurisdiction of said city, and
shall only be levied on such property, real, personul and mixed,
on which the state imposes a tax; provided, that no greater levy
shall be laid by said council on the taxable property of said city
than fifty cents upon cach one hundred dollars of the assessed
valuation of the property of the municipality, unless such greater
levy shall be authorized by a vote of the people at an election
held pursuant to said chapter nine of the acts of the legislature
of the year one thousand nine hundred ecight; and, provided,
further, that the council shall, in making such levy, be subject
to all the provisions of chapter nine of the acts of the legislature
of one thousand nine hundred cight and any and all amendments
thereto, except as herein provided. There shall he a tax of two
dollars (%$2.00) annually assessed on each and every inhabitant
of said city over the age of twenty-one (21) years, who is sub-
jeet to a capitation tax under the laws of the state of West
Virginia. The same shall be set out and included in the per-
sonal property book against every such inhabitant, and shall be
collected under the authority of the city at the time of collect-
ing other levies and taxes.

Sec. 52. The city taxes levied annnally by the council shall
be collected as follows: Immediately after the annual levy for
city taxes is laid the council shall direct the proper officer of
the city to extend the same on the property books made out by
him, including therein the proper capitation tax; he shall make
out therefrom proper tax tickets in the following manner: That
is to say, instead of a single ticket for the whole amount charged
to any person, firm or corporation, there shall be two tickets each
for onc-half of said amount; these half tickets shall be severally
numbered or designated “first” and “second” and the same, after
being examined and compared by the council and found to be
correct, shall be turned over to the treasurer of the city in the
first day of October following the levy and the treasurer’s re-
ceipt for the gross amount thereof shall be returned, entered up-
on its record and the treasurer charged therewith. The treasurer
shall give notice by publication for twenty (20) days in some
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newspaper of general circulation in said city, that said tax tickets
are in his hands for collection, stating the penalty for non-pay-
ment thereof and the time and place where the same may be paid;
provided, however, that the tax payers shall have the right to an-
ticipate the payment of the whole or any part of the taxes as-
sessed against him. _

The one-half ticket designated “first” may be paid to the treas-
urer of the city any time before the first day of November next .
succeeding said levy; the one-half ticket designated “second” may
be paid to the treasurer of the city at any time before the first
day of May next succeeding said levy. To all the half tickets
designated “first” remaining unpaid in the treasurer’s hands on
the said first day of November succeeding said levy, a penalty of
ten per cent shall be added and collected from the tax payers.
To all half tickets designated “second” remaining unpaid in
the treasurer’s hands on the first day of May succeeding said levy
a penalty of ten per cent shall be added and shall be collected
from the tax payers. On said first day of November succeeding
said levy, all such half tickets designated “first”, and on said
first day of May succeeding said levy all such half tickets desig-
nated “second” remaining unpaid in the treasurer’s hands shall
be taken up by the council and settlement had with said treas-
urer on said days, respectively, or on the next succeeding days,
respectively, if said days shall fall upon Sunday, and thereupon
the council shall place said tickets in the hands of the city col-
lector for collection and shall take his receipt therefor; pro-
vided, however, that the council shall have the power any year,
by resolution, to extend the time within which the tickets may
remain in the treasurer’s hands and be paid to him without adding
the penalty, for a period named therein not exceeding, however,
a total of fifteen days.

The city collector shall have the power to collect said tickets
so placed in his hands, together with the penalties thereon here-
inafter provided, to be added thereto, and the compensation of
such city collector for making such collection of the taxes afore-
said shall be fixed by the council.

The city collector shall be charged with the gross amount of -
said tax tickets so delivered to him for collection, including the
penalties allowed, unless on or before the first day of August of
each year he makes out and returns to the council a delinquent
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list of taxes uncollected for such year, with his oath attached
thereto, stating that such list is correct and just and that he has
received no part of the taxes mentioned therein, and that he
has used due diligence to find property liable to distress for taxes,
has found none, and that he could not collect the same.

Neither the treasurer nor the city collector shall take or col-
lect anything but money for payment of taxes.

Sec. 33. The city collector shall have the power to collect the
city taxes except as otherwise provided in this act, and he shall
also have power to collect the city claims whick may be placed
in his hands by the council for collection, except that fines im-
posed by the police judge shall not be collected by him.

Sec. 54. All goods and chattels belonging to a person, firm,
corporation or estate, assessed with any taxes, whether the same
be a capitation tax or a tax upon real estate or personal prop-
erty, or an assessment on personal property, or an assessment for
paving or other improvements, shall be liable for said tax, and
may be distrained therefor in whosoever’s possession they may be
found and the city collector shall have the same power to collect
said tax or assessment from any person owing a debt to or having
in his possession any estate belonging to a person assessed with
any tax or assessment of any kind that the sheriff has to collect
state taxes in such cases. The city collector may distrain and sell
for all city taxes and assessments and in all respects have. the
same power to enforce the collection thereof as the sheriff has
to enforce the collection of state taxes.

See. 55. There shall be a lien upon all real estate within said
city for the eity taxes assessed thereon, including such penalties
added thereto for non-payment thereof as are preseribed by this
act, from the first day of April of the year in which said taxes
are assessed. Said liens may be enforced by appropriate suit in
any court of record in Kanawha county; prowvided, such suit be
instituted within five years from the time the said liens attached
as herein provided, and such suit may either be instituted by and
in the name of the city of Dunbar as plaintiff, or said city may
intervene by petition in any suit pending to scll or enforce liens
against any real estate which is subject to such lien for said taxes.
The liens herein created shall have priority over all other liens,
except those for taxes due this state.
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Sce. 56. Said liens for city taxes and attendant penalties may
also be enforced by certifying the same to the clerk of the county
court of I{anawha county for certification to the state auditor,
and the same may be certified down by said auditor, and sold
for taxes, interest, penalties and commissions thercon, in the same
manner, at the same time, and by the same officer as real estate
is sold for taxes, interest, damages, cost and commissions due
the state thereon, which officer shall account therctor on settle-
ment with the city and pay over the same to the treasurer of the
city.

Sec. 57. No taxes or levies shall be assessed upon or colleeted
from the taxable persons or property within the corporate limits
of said city, for the construction, improvement or keeping in re-
pair of roads, for the support of the poor of Kanawha county,
outside of corporate limits, for any year in which it shall appear
that said city shall at its own expense provide for its own poor
and keep its own roads, strects and bridges in good order. And
neither the county court of IXanawha county nor the authorities
of the district in which said city is situated, shall have or
exercise jurisdiction within the corporate limits with relation
to the roads, streets, alleys, bridges, wharves, docks or ferrics,
but the same shall be and remain nnder the exclusive jurisdiction
and control of the municipal authorities of said city; and said
city shall be liable only for the construction, improvement, re-
pair and good order of the roads, streets, alleys, wharves and
bridges in its corporate limits, except that the county of Kanawha
may become the joint owner and controller with the city of
Dunbar in a bridge or bridges across Kanawha river; provided,
that nothing in this act contained shall be so construed as to inter-
fere with the construction by the county court through said city
of the hard road for-the construction of which and other roads,
an issue of bonds in the amount of one hundred and sixty thou-
sand ($160,000.00) dollars has heretofore been authorized by
the voters of Union district; and the said county court shall
construct the said hard road along the route originally laid out
through said city, in all respects as if the said city were not yet
incorporated ; and all the property within said city shall continue
to be liable for its proportionate part of the levies laid by the
county court from year to year for the purpose of paying the
said bonds and the interest thereon, as well as any other district
bonds now outstanding against the said district of Tnion.
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Depositing City Funds.

Sce. 58. It shall be the duty of the city treasurer to keep all
funds of the city in some bank or banks, within said eity, which
shall pay interest on such deposits and which shall pay interest
on the average daily balance of such funds in all accounts of
the per cent equal-to that paid by state depositories on all funds
of the state of West Virginia and in the same manner and at the
same time. If no bank within the city is willing at any time to re-
ceive deposits of the treasurer and to pay such interest thereon,
the treasurer shall report this fact to the council, who shall
thercupon designate a bank or banks in which he shall deposit
said funds for the time being and until some bank in said city
will receive such deposits on such terms. Before receiving such
deposits such bank or banks shall give bond in such penalty as
the council shall preseribe, and with sureties to be approved by
said council, conditioned for the prompt payment, whenever law-
fully required, of all the city moneys or parts thereof which may
be deposited with them, which bond shall be rencwed at such
time as the council may require.

Municipal Buildings, Buying and Butlding Waler Works and Olher

Public Ulilities, Paving Streets, Construcling Scwers, Elc.

Sce. 59. The city of Dunbar is hereby authorized to issue and
sell bonds of said city for the purpose of buying and building
clectrie light plants, water works, gas lines and fields and other

- public utilities, and for huying and building municipal buildings,

jails, and fire stations: mud such Londs shall be sold for not less
than par, and be payable within a period not to exceed thirty-four
vears, and shall bear interest; not to exceed six per centum per
annym; and in the issnarce and sale of said bonds the.ecity shall
be governed by all the resirictions of the constitution of this state
and -the statutes of this state, with respect to the issuance and sale
of other bonds, provided, that said city shall not, by the sale or
issue of bonds for the purposes above mentioned, cause the aggre-
gate of its indebtedness, of every kind whatever, to excced five per
centum of the value of the taxable property therein, but may for
the above purpose issue bonds to the maximum limit of said five
per cent; nor shall said city make such issue and sale of bonds
without, at the same time, providing for the collection of a direct
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18 annual tax sufficient to pay annually the interest on the same,
19 and to create a sinking fund to pay the principal within the time
20 for which said bonds shall be issued.
Sec. 60. The city of Dunbar is hereby authorized to issue and
2 sell the bonds of the said city for the purpose of providing for
3 grading, paving and otherwise improving the streets and alleys
4 of said city, of constructing sewers for the proper draining ot
5 same in anticipation of special assessments to be made upon the
6-7 property abutting upon the streets and alleys so improved, or
8 property so sewered or drained, and such bonds may be in such an
9 amount as shall be sufficient to pay the entire estimated cost and
10 expense of said improvements for which such special assesements
11 are levied; provided, that the price for which said honds are sold
12 shall not be below par value thercof; said bonds may be payable
13 in groups of one-fifth of the whole issue payable in two, four, six,
14 eight, and ten years, respectively, and all payable in not to exceed
15 ten years from the date of issue thereof, and shall bear interest at
16 a rate not exceeding six per centum per annum, payable annually;
17 and in the issuance and sale of said bonds, the city shall be gov-
18 erned by all the restrictions and limitatious of the constitution of
19 this state with respect to the issuance and sale of other bonds,
20 and the assessments as paid and provided for in this act shall be
21 applied to the liquidation of said bonds and the interest thereon;
22 and if by reason of the penalties collected with the delinquent
23 assessments, there be any balance after the payment of said bonds
24 and all accrucd interest and costs, the said balance shall be turned
25 into the city treasury to the credit of the interest and sinking fund
26 of the city. ;
27  Provided, that the city shall not by the sale or issue of such
28 bonds cause the aggregate of its debt of every kind whatsoever to
29 exceed five per centum of the value of the taxable property therein ;
30 and provided, further, that nothing contained shall be con-
31 strued as authorizing said city to become indebted in any other
32 manner or for any other purpose, to an amount including the ex-
33 isting indebtedness in the aggregate exceeding two and one-half
34 per centum on the value of the taxable property therein (as pro-
35 vided in chapter fifty-one of the acts of one thousand nine hundred
36 and five) except for the purpose of grading, paving, sewering and
37 otherwise improving the streets and alleys of said city and as
38 provided for in this act, and except for the purpose of buying or
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building electric light plants, water works, gas lines and fields,
and other public utilities and municipal buildings, nor shall they
make such issue and sale of bonds for grading, paving, sewering
and improving the streets a