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ERRATA.

Page 7, chapter 4, amended section 1, for “Jumes Willlam XKuoydendall’” read “James
Willlam Kuydendalt.”

Puage 78, section 47, llue 8 of said section, for “herein” read “therein.”

Page 83, lines 4 and 5 of amended section 1, for ‘“or solicit or receive for or keep in his
possession for another’” read “*or solicit or receive orders for or kecp in his possession
for another.”

Page 91, section 2i, line 5, from top of page, for ‘“twenty-first section’” read ‘‘twenty-
third section.” .

Puge 137, line 9 of sectlon 5, for “hereln’ read ‘therein.”

Page 181, liues 5 and 6 of section 3, fur ‘““pooclamation’” read “proclamation.”
Page 192, line 4 of section 4, for ““dy” read “by.”

Page 188, line 1 of section 25, for *on” read ‘“‘no.”

Page 23, section 3 of chapter ¥, tn line 3, from top of page, for “one thousand eight
_hundred and eighty-nine* read “one thousand eight hundred and eighty-eight.”






ACTS OF 1837,

CHAPTER 1.

AN ACT to amend and re-enact section thirteen, of
chapter one, of the Acts of 1881, entitled “An Act
fixing the time for holding the circuit courts in the
several judicial circuits in the State,” as amended
and re-enacted by section one, of chapter seven, Acts
of one thousand eight hundred and eighty-two.

| Pasaed January 29, 1887.)

Be it enacted by the Legislature of West Virginia:

L. That section thirteen, of chapter one, of the Acts , .z
of one thousand eight hundred and elﬂhty -one, ag amended.
amended and re.enacted hy section one, of chapter
seven, of the Acts of one thousand eight hundred and
eighty-two, be amended and re-enacted so as to read as
follows:

Circuit courts;

13. The circuit courts for the several counties of the c«lmm-encemem

thirteenth judicial circuit, shall hereafter commence jai eireust:

and be held as follows:

For the county of Morgan, on the first Tuesday in Morgan county.
January, the first Tuesday in April, and the second
Tuesday in August.

For the county of Jefferson, on the second 'luesday‘,emm
in February, on the third Tuesday in May, and on the
third Tuesday in November.
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Rerkeley. . For the county of Berkeley, on the second Tuesday
in January, on the second Tuesday in April, and on
the second Tuesday in September.

[Approved February 17, 1887.]

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.]

2 The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER II.

AN ACT to amend the charter of the Odd Fellows’
Hall Association, of the city of Wheeling, by amend-
ing and re-enacting the ninth section of an act of the
General Assembly of Virginia, entitled, “An act to
incorporate the Odd Fellows’ Hall Association, of the
city of Wheeling, passed February twenty-first, one
thousand eight hundred and fifty-six,as amended and
re-enacted by an act of said General Assembly,
passed March fifteen, one thousand eight hundred
and fifty-eight, and by legalizing and validating the
action of the trustees of said association in increasing
the par value of the stock in said association.

|Passed January 29, 1887.1

Be it enacted by the Legislature of West Virginia:

0dd Fellows 1. That the ninth section of the act of the General
ok Aweocia-  Assembly of Virginia, entitled, “An act to incorporate
;C;”‘na‘ﬁ'y Genl. the Odd Fellows’ llall Assoc1at10n, of the city of
Va.. i relation Wheeling,” passed February twenty-first, one thousand
1o, dmended. eight hundred and fifty-six. as amended and re enacled

by an act of the said General Assembly passed March

fifteen. one thousand eight hundred and filty-eight, be

amended and re-enacted so as to read as follows:

Limittosteck. ‘9. No one shall acquire or hold by subscription or
purchase from other stockholders, or both, either directly
or indirectly, more than one hundred and twenty-five
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shares of the capital stock of said association. The
presence of a majority in interest of the stockholders Quorum.
shall be necessary to constitute a general meeting. The Presenceand

oh vote of stock-
presence and vote of the stockholders may be in person hoiders may be
or by proxy, but such proxies to be legal must be in | ¥Fereon o
writing and in such form as the by-laws shall provide. wuat necersury
One week’s notice, at least, shall be given of all gen [g,[:*ke »roxy
eral meetings of the stockholders, by advertisement in Notice of rte
some newspaper printed in the city of Wheeling. At geoeral meet-
all meetings of the stockholders of said association each scaje of votes.
stockholder shall be entitled to one vote for every share
of stock owned by him; such vote to be given either in How votegtven.

person or by proxy.”

2. The action of the trustees of said association on action of trua-

the seventeenth day of May, one thousand eight hun- ;er",ai;’::?r""!

dred and seventy-six, increasing the par value of the rtock legalized
shares of the capital stock of said association from *"¢™m*e¥ei:

. shar . ; . ‘e. ig Par value of
twenty -dollars per share to forty dollars per share, is Far valne of

hereby ratified, legalized and made valid, and the par maio unui
value of such shares shall remain at the sum ot forty "*"8ed bow.
dollars each until changed in pursuance of law.

3. All acts and parts of acts, in so far as in contlict lucoosisient
with this act, are hereby repealed. pested:

[Approved February 17, 1837.)

[NotE BY THE CLERK OF THE HoOUSE OF DELEGATES.]

The toregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER III.

AN ACT to provide for the studv of the nature of

" alcoholic drinks and narcotics, and of their effects
upon the human system, in connection with the sub-
Ject of physiology and hygiene, by the pupils in the
publie schools of the State of West Virginia.

[Passed February 4, 1887.1
Be it enacted by the Legislature of West Virginia :

1. That the nature of alcoholic drinks and narcotics,
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Spedyqfmatwe and special instruction as to their eflects upon the
diinks and nar. human rystem, in connection with the several divisions
fectw. vte.. pro. Of the subject of physiology and hygiene, shall be in-
videdforin pub- cluded in the branches of study taught in the common
physlulogy and Or public schools, and shall be taught as thoroughly
xsigne: and in the same manner, as other like required branches

are in said schools, to all pupils in all said schools
i{hroughout the State.

Duty of school ~ 9. It shall be the duty of the proper officers in con-

offic. rs. A . : . o
trol of any school described in the foregoing section to
enforce the provisions of this act; and any such officer,

p— school director, committee, superintendent, or teacher

enalty for faijl- 5 5 3

ure or negleet. Who shall refuse or neglect to comply with the require-
ments of this act, or shall neglect or fail to make proper
provisions for the instruction required and in the man-
ner specified by the first section ot this act, for all
pupils in each and every school under his jurisdiction,
shall be removed from office, and the vacancy filled as
in other cases.

Exapimacip 3. No certificate shall be granted to any person to teach
cdtoprss; T in the public schools of the State, after the first of
when. January, anno domini eighteen hundred and eighty-
nine, who has not passed a satisfactory examination in
physiology and hygiene, with special reference to the
nature and the eflects of alcoholic drinks and narecotics

»: upon the human syrtem.

[Approved February 17, 1887.])
[Note BY TUE CLERK oF THE HOUSE OF DELEGATES. ]

The foregoing act takes eflect at the expiration of
ninety days after its passage.



Cu. 4] OLrver CEMETERY COMPANY. 7
CHAPTER IV.

AN ACT to amend and re-enact sections one and two
of chapter two hundred and sixty-seven of the Acts
of the General Assembly of Virginia, passed Febru-
ary twenty-sixth, one thousand eight hundred and -
fifty, entitled “An act to incorporate the Olivet Cem-
eterv Company at Moorefield, in the county of
Hardy,” and to amend said chapter by adding section
seven of this Act thereto.

[Passed February 6, 1887.)
Be it enacted by the Legislature of West Virginia :

1. That sections one and two, of chapter two hundred b“c‘:’.':'m‘ n

and sixty-seven of the Actsof the General Assembly of (en. axbily
Virginia, passed February twenty-sixth, one thousand y2,mud. pod
eight hundred and fitty, be amended and re-enacted so

as t,o read as follows : And that said chapter be amended 8ection 7added.

by adding section seven of this Act thereto.

“1. That Samuel A. McMechen, J. William Gilkeson, Olivet Ceme-
John J. Chipley, I&. H. Shearer, R A. Wilson, John W }:L{,,f,",’;}:ﬁ"’
Inskeep, John Daniels, James William Knykendall, E. -
Lee Allen, John T. Vanmeter, William K. Chambers,

Homer S. Carr, John C. Fisher, John I’. Slyer and

Samuel J. Helzel, their successors and associates, shall

be and are hereby created and made a body politic and

corporate in law, under the name and style of ‘the Olivet

Cemetery Company,’ and by that name and style shall

be able and capable in law (o have and use a common Corporate pow-
seul, to contract 2nd be contracted with, to sue and be ™

sned, to plead and be impleaded, and to do and perform

all such other things as incident to a body politic and

corporate. .

“2. The said company shall have the right to acquire May notd reu
by purchase, or gift, and to hold near the town of sseitey (lliafied;
Moorefield, in the county of Hardy, land not exceeding
twenty acres in quantitr for the purpose of said ceme
tery, and shall have power to lay out and ornament the ;o *** P4
same, to erect such buildings, toarrange burial lots, and
to make and enforce by reasonable fines and penalties Powersover
such by-laws, rules and regulations for the government grounis’and
of the establishment as it sha]l judge best. Provided, beildings.
That the same be not. contrary to the Constitution and

laws of the United States or this State.
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e atteas . 1. That the police regulations of the fown of Moore-

extendedto.  field shall extend to and be in force over said land and
all its appurtenances.

LApproved February 17. 1887.]

[Nore BY THE OLERK oF TEE HousEt or DELEGATES. ]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER V.

AN ACT to amend and re-enact sections thirteen and
fourteen, of chapter thirty-one of the code of West
Virginia of one thousand eight hundred and sixty-
eight, as amended and re-enacted by chapter one
hundred and seventeen, of the acts of one thousand-
eight hundred and seventy-two-three and by chapter
one hundred and thirty, of the acts of one thousand
eight hundred and eighty-two.

| Passed February b6, 1887 )

Be it enacted by the Legislature of West Virginia:

Chaprer 180, 1. That sections thirteen and fourteen, of chapter thirty-
ameaded. one of the code of West Virginia of one thousand eight

hundred and sixty-eight, as amended and re-enacted by
chapter one hrundred and seventeen, of the acts of one

., thousand eight hundred and seventy-two-three, and by
chapter one hundred and thirty, of the acts of one
thousand eight hundred and eighty two, be amended
and re-enacted so as to read as follows:

Afsdavit to be  13. There shall be appended to such list an affida-
aprended tore: uit in form or effect as follows :

Form of atida- I, A. B., sheriff (or collector or deputy for O. D.,
us sheriff or collector) of the county 3f—————— do
swear that the above list contains a true account of all
the real estate within my county which has been sold
by me, as well as a list-of all the real estate redeemed
2—a
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and the names of the persons who redeemed the same
during the present year, for the non-payment'of taxes
thereon for the year —, and that I am not now. nor
have 1 atany time been, directly or indirectly interested
in the purchase of any of said real estate, so help me
God.” Which oath shall be subscribed and taken be-
fore some person authorized to administer oaths.

14. The lists of the sale and redemption of lands with Lists of «ale
the certificate of oath attached shall, within thirty days 204 redeisption

5 = . o be returned
after the completion of such sale, be returned to theaud recorded ;
clerk of the county court, who shall within twenty days .o "
thereafter, record the same in a well bound book, and ¢ierx anan
transmit the original list of sales to the auditor And L e g
if any sheriff or other officer whose duty it is to make >* ° 'f" 'r'° .
out and return such list, shall ail or refuse to do o as jecaf omrer i
herein required, he shall be guilty of a misdemeanor make and re-
and fined not less than fifty nor more than five hun- )
dred dollars; and he and his securities in his official
bond shall be liable in an action on said bond for all
such damages as may be sustained by any person by -
reason of such failure; and such sherifl’ or other officer pelfed vy mou-
may upon the petition of any person interested be com- daqnato make
pelled by mandainus to make out and return such list lists.

and the proceedings thereon shall be at his cost.
{Approved February 17, 15687.)

[NortE BY THE CLERK OF THE HoUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

OHAPTER VI
AN ACT to amend and re-enact sections seventy-eight,
eighty arnd eighty-two of chapter forty five,of the code
of West Virginia, concerning education, as amended
and re-enacted by chapter fifteen, of the acts of
eighteen hundred and eighty-one.

(Pasased February 11, 1887.1
Be it enacted by the Legislature of West Virginia:

1. That sections seventy eight, eighty and eighty-two,
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rections 8, 80 of chapter forty-five, of the code, as amended and re-en-

and 82 acts 1881 . b <

Amerass: acted ‘b_v chapter fifteen of the acts of eighteen hundred
and eighty-one, be and the same are hereby amended

and re-enacted so as to read as follows :

SR T8. For the government and control of the said uni-
gents,West Vir- versity there shall be a board of regents consisting of

inin’ Univer-i- ; 4158
te: how canwi. One person irom each senatorial district, to be ap-

el perm of pointed by the governor, as provided by law, to be
bern. called the “Regents of the West-Virginia University.”
Popers confer- As such board they may sue and be sued, and have a
pon board. o

common seal. The said Loard shall have the custody

and control of the property and funds of the university,

except as otherwise provided by law. They shall have

power to accept from any person or persons any gift of

money or property intended for the use of the univer-

sity, and shall, by such acceptance, be trustees of the

funds which may come into the possession or under the

control of said board by such gitt, and shall invest and

hold such funds and property, and apply the proceeds

* in such manner, as the donor may prescribe by the

A majority, » t€TMs of his gift. A majority of said regents shall con-
quasduny [l the stitute a quorum for the transaction of busmesg; ex-
business, ex- cept, that for making arrangements for the erection of
cept, &c. buildings. or the permanent alteration thereof, or the
appointment to or removal from office of professors, or

fixing their compen: ation, or changing any rule or regu-

lation adopted by a majority ot the board, in which

Regeats tobe cases all the regents shall be notified in writing by the

;;falc': :?.32(»'-;":5- secretary of the board, of the time, place and object of
honce!"8:  any meeting proposed to be held for any of the purposes
Concurrence of excepted in this section, and the concurrence of a ma-
eIy Ve jority of the regents shall be required. The term of
Terwms of pres- Office of the members of the present board of regents
o mereuy. Shall be in no wise affected by this act. On the thir-
When. in what tieth day of June, annually, two of the regents in gffice
wamnerand . shall retire from said board. Those appointed from the
w retire annu-sixth and seventh senatorial districts shall retire on the
ally from Loard. o Vags ) 8
thirtieth day of June, one thousand eight hundred and
eighty-seven, those of the eighth and ninth districts,
at the expiration of the following term, and so on in
continuous rotation, following the order in which the
said senatorial districts are numbered respectively.
yacaocies:  Vacancies in said board shall be filled by the governor
< as they occur, according to the foregoing regulations, or
from any other cause.

Board todeclare  80. The said board shall establish and declare such
ooy regu- 'ules and regulations and by-laws, not inconsistent with
latvas, ete. — the laws of this State or of the United States, as they

may deem necessary for the proper organization, the
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tuition of students and gonod government of said uni-

versity and the protection of public property belong- To appoint
ing thereto. They shall appoint a superintendent of ofhui) e emi
buildings and grounds, a secretary for said board and srovude.

also a treasurer, who shall be members of the Taculty of Al5,2recretary
the university, and shall not rereive any compensation No comocnsa-
for services as such superintendent, secretary and treas- jion =ifowed
urer. No salary shall be paid to the secretary of the pointee.
executive committee. From the said treasurer they

shall take a bond with ample security. and conditioned 5ond of treas-
according to law, for the faithful keeping and disburs-

ing such money as is herein or may be hereafter ap- Power to settle
propriated, and such other money as may be allowed J1® ficeur s
by said board to come into his hands from time to time; teoer.

they shall also settle with him ancually, or oftener. if To inepect
they think best; inspect annually all the property be- tuaily.
longing to said university, and make a full report of

the condition, income, expenditures and management of Temekean- -
said university, annually, to the governor, to be by him the governor.

laid before the legislature.

82. Besides prescribing the general terms upon Powersof board
which students may be admitted, and the course of i} qiduision
their instruction, the said regents are still further em-
powered to admit as regular students or cadet: of said Nuwber from
university, from each senatorial district in the State, §iSl orators!
not more than eight young men who are nnt less than
sixteen, nor more than twenty-one years of age, whose Term o service.
term of service shall not be less than two nor more Howappuioted.
than five years. to be appointed by the regents of each
senatorial district’; the admission in each case to be Toleof falr
made upon the undo ‘bted evidence of a fair, moral may ve ap-
character. But should no application be made from pgioted from
any one or all of +aid senatorial districts then the va-large; -hen.
cancies'may be filled from the State at large. Provided, Number frow
"That no more than five cadets shall be appointed from limiea.

any one county.
L\pproved February 17, 1887.}

[Note BY TuE CLERK oF THE Housg orF DELEGATES. ]

The foregoing act takes eflect at the expiration of
ninety days after its passage.
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CHAPTER VIIL

AN ACT to amend and re-enact an act to authorize the
county of Jefferson to fund at a lowerrate of interest
or on better term3i the outstanding bonds of said
county. passed. March second, one thousand eight
hundred and eighty-one. '

|Passed Februvary 17, 1887.}
Be it enacted by the Legislature of West Virginia :

Actof Maren2, 1. That the act to authorize the county of Jefferson to

1881, swended. funqd at a lower rate of interest or on better terms the
outstanding bonds of said county, passed March gec-
ond, one thousand eight hundred and eighty-one, be
amenced and re-enacted so as to read as follows :

Jofferson coun- 1. That the county of Jefferson is hereby authorized
1y authorized . to issue not exceeding one hundred and twenty thous-
smount of. and five hundred dollars in bonds of said countv, reg-
Rue of 1nter-istered or coupon, bearing a rate of interest not greater
s hee PR than five per centum per annum, payable annually or
Forw of, wod S€mi-aunually ; said bonds to be of such form as the
denominations. county court of said county may prescribe, and of the
i denominations of one hundred dollars, or multiple
poyetie®®  thereof, and payable not less than twenty nor more

than thirty-four years after date.

Bopud esn . & Thalg said bonds, if so provided on the face thereof
exempt {rom by the said court in issuing the same, shall be exempt
certain pur- from assessment for county, districts or municipal
poaes. levies; and the coupons thereof receivable for all
Cupore oo “® county, or district levies, assessments, claims or de-
what. mands due said county of Jefferson.

ot Sange 8. The county court of said county is hereby author-
bondsimued  ized to exchange at par the bonds issued under this act,
for those 1ssued a8 Now amended, for any or all bonds issued under this

voder jormer  act belore its amendment, and since the first day of
when ; 10 what April, one thousand eight hundred and eighty-six, not
to exceed the amount named in the first section hereof’;
Expeass of ex-SUCh substitution and redemption to be provided for by
flh“se ste,  the county court at an expense not to exceed three
mited.
hundred dollars.

tocresoot« 4 Nothing in this act contained shall authorize any
uot authorlzed. increase of the bonded debt of said county, nor shall
the bonds issued under this act, or the procceds of sale
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thereof, be used or applied for any other purpose than gg:s Zast por
the payment and redemption of the outstanding bonds of safe of bonda

of said county, hereinbelore mentioned. oAt SEpiEd:

[Approved February 18, 1887.]

[NoTE BY TnE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a
vote taken by yeas and nays, having so directed.

CHAPTER VIII.

- AN ACT extending the times within which railroad
companies organized since the first day of June, one
thousand eight hundred and eighty, may commence
the construction of their roads, if such construction
has not already commenced, and spend thereoli ten
per cent. of the capital actually subscribed, and com-
plete their roads and put them in operation.

| Passed February 16, 1887.]
Be it enacted by the Legislature of West Virginia:

1. Any railroad company organized under the laws Time extend-
of this State since the lirst day of June, one thousand ralirona com-
eight hundred and eighty, which shall have cnlnp]ied.}’,f‘,_.’y‘;’,sﬁzig,?”‘
with section eight, of chapter twenty, of the Acts of certain time,

§ 9 . . 2% Y 3 may, if cer-
one thousand eight hundred and eighty-five, or which taii provis-
shall herealter he relieved pursuant to law Irom forfeit- i,‘}}‘fd St Te
ure of its charter by reaxon of its having heretofore relleved trom
S0 0 . 8 orfciture.
failed to comply with such section, and which shall 44 pegin con-
commence the construction of its road within one year struciion,;
after the passage of this act, or which shall have here- ’
tofore commenced, and shall within three years after r pegun, to
the passage ol the fame. actually and in good faith ;’,2.92233?“
spend thereon ten per cent. of its capital stock actually when,
subscribed, and shall within six years alter the passage 1o comptete
of this act. complete its railroad and put it in operation, [o2d ; tbln
thenandinevery such case, the corporate existence, fran-
chises and power of such railroad company shall be and
remain the same as though the provisions of section

sixty-six of chnpter seventeen of the acts of one thous-
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;\o‘:}'g}f‘}’}&e‘g’ and eight hundred aud eighty one, had been fully com-
plied with by such company, and no forfeiture nor judg-
ment of ouster shall be rendered against said company,
Fortelture for DY Teason of its failure to comply with said section.
non-compli- - But if any of said railroad companies shall not com-
ance with all . . A
the provis- mence the construction of its road within one year after
lonsot this  the passage of this act or shall not have heretofore com-
menced such construction and shall not expend;thereon
ten per cent. of the amount of its capital actually sub-
scribed, within three years from the passage of this act,
or shall not finish its railroad and put it in operation
within six years from the passage of this act as afore-
said, its corporate exisitence and powers shall cease.

Inconsistent 9. All acts and parts of acts coming within the pur-
acts repealed. giow of this act, and inconsistent therewith, are hereby
repealed.

{Approved February 24, 1887.)

[Nore BY THE CLERK OF THE HoUSE OF DELEGATFS.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER IX.

AN ACT to amend the charter of the Wheeling Hos-
-pital, so as to change the name from “Wheeling
Hospital” to “Wheeling Hospital and Orphan Asy-
lum,”” and increase the capital stock thereof to one
hundred thousand dollars, and give it the same rights,
powers and privileges accorded corporations of like
character incorporated under the general laws of this
~State.

[Passed February 16, 1887.|

Be it enacted by the Legislature of West Virginia :

Chapter si4 1. That sections one and two, of chapter two hundred
assembly ot and sixty-five, of the Acts of the General Assembly of
o B % a> Virginia, of one thousand eight hundred ard forty-nine

and fifty, (incorporating the Wheeling Hospital) as
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amended and re-enacted by chapter three hundred and
fourteen, of the Acts of the General Assembly of Vir
ginia, of one thousand eight hundred and fifty-five and
si']xl. is hereby amended and re-enacted so as to read as
follows :

1. The holders of the stock heretofore subscribed for Fheelloe
in the corporation created by this act, now amended, incorporated.
and of the stock hereafter authorized to be subscribed
for, are hercby constituted, made and continued a body
politic and corporate by the name of “Wheeliqg Hos- Corporate
pital and Orp_hun Asylum,” for the purpose of estab- = . 0
lishing, keeping and carryingon an crphan asylum and keep an or-
hospital in or near the city of Wheeling; and also, a 5p3 e *™
pest house or hospital for persons having contagious or bouse.
infectious diseases, without the said city, and in the
county of Ohio, and by that name shall have perpetual
succession, and may sue and be sued, contract and be gg{‘?e"r':"
contracted with, have and use a common seal, and ac-
quire, own, use, manage and dispose of lands, tene-
ments and other property, and shall have the same
rights, powers and privileges of corporations of like
character incorporated or formed under the general
laws of this State. Provided, 'I'hat the said body pol-
itic shall not own at any one timne more than three Real estate
acres of land in said city, nor more than one hundred !t
acres in said county, without said city, nor any land yo; o xeepin
elsewhere; and provided it shall not keep or maintain city persous

within said city, any person having a contagious or in- tagious dia-
fectious disease. ease.

2. The capital stock of said body politic shall be not. apial stock:

more than one hundred thousand dollars, and shall be

in shares of twenty-five dollars each, (the shares here-

tofore subscribed for being hereby divided into shares To ve person-
of twenty-five dollars each), which shares shall be al estate.
deemed personal estate to «ll intents and purposes, and

shall be transferable on the books of the corporation E{;“,:{;::f"
as the by-laws shall prescribe.

[Approved I'ebrunry 23, 1887.)

[Nore BY Tur CLerk o¥ THE Housk oF DELEGATES.]

The foregoing act takes eflect from its passage, two-
thirds of the members elected to each House, by a .
vote taken by yeas and nays, having so directed.
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P CHAPTER X.

AN ACT to reform, alter and modify the county court
of the county of Preston, under the twenty-ninth
section of the eighth article of the Constitution of
this State.

[Passed February 18, 1887.]

Be it enacted by the Legislature ot West Virginia:
gonnty o be 1. The county of Preston, shall be laid off into eight
lini:s%gctrbénto districts as nearly equal as may be in territory and pop-
Present ais- ulation. The present divisions of said county into dis-
trlets oo™ tricts, shall constitute such districts until changed by
changed by the county court, hereinafter mentioned, and according
Cou:'w “ ourt to 1aw. The county court established in the said county
reformed, al- by the eighth article of the Constitution of this State,
modifed: is hereby reformed, altered and modified, that is tosay:

The county court of the county of Preston, shall be com-
County court posed of eight commissioners. The voters of each dis-
ed of oight_ " trict shall elect one commissioner, who shall be a resi-
Commission- dentof suchdistrict. Should any commissioner remove
Each district from the district of which he was a resident at the time
toelect one.  of hig election, his office shall thereby become vacant.
Justice of B¢ T'he office of commissioner and of justice of the peace,
o commis-  ghall be deemed incompatible. Knchcommissioner shall

receive for his service two dollars for each day heshall
Compensa-  aitend the court,to be paid out of the county trea-
tion, how ’
paid. eury.

Provislon for 2. At the general election in the year eighteen hun-
commission- dred and eighty-eight, and at each succeeding general
ers election, there shall be elected by the voters of each of
Commence. Said districts one commissioner, whose term of office
ment and du- shall commence on the first day of January, next after

ti f : . .
Stomee. ™ his election, and continue for two years.

General law 3. .S-o far as they arenot inconsistent herewith, all the

courts appli- Provitions of chapter thirty-nine, of the Code nf West

cable: Virginia, “concerning county courts, their jurisdiction

and powers,” and all provisions of law respecting county

courts generally, the commissioners composing such

conrts, and the clerks of such courts, shallbe applicable

Provision as to the county court herein provided, and to the com-

missioners composing the same; and the clerk of the

" county court of Preston county, now in office, and his

Whatnumboy SICCESSOTS, sha]l_bq clerk of the county court herein

a quorum. . provided. A majority of such commissioners shall be a
quorum for the transaction of business.
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4. The first meeting of the county court herein pro- ,'1;1‘;3';“?!"‘
vided. shall be held on the first Monday of January, in when to'hola.
the year eighteen hundred and eighty-nine, or as soon
thereafter, as a majority of them may assemble for the
purpose, at which time, and annually thereafter, at their To meet an-
first meeting in each year. or as soon thereafter as prac- "u
ticable, t.ley shall elect one of their number president rj yect
of the court. president.

.. At the general election in the year eighteen hun. Adoption of

dred and ewhty eight, the question of the adoptlon of by created to
the system 1)10\'](16(1 bv this Act, shall be submitted to vote of the
the voters of the county of Pleston, voting at such People;when.

election. Notice of such election shall be given by the Notlice to be

given;Inwhat -

_ pnbhcauon of this Act, in each weekly newspaper pub- faanier.
lished in said county, once in each week for two succes-
sive weeks. Those voting for raid system shall have Ballots: what
written or printed on then ballots the words. *“For mod- prlu't%'& chere-
ification of county court,” and those voting against it,°™
shall have written or prmted on their ba]lotsthe words,

“Against modification of county court.”

6. Such election, at each place of voting, in said Election; by
coun!y, shall be superintended, conducted and returned ducted, &c.
by the same oflicers and in the same manner as the elec-
tion of members of the Legislature is superintended,
conducted and returned, and the result at each place of Result; how
voting, shall be certified and returned to the county ftifled and
court now in existence in Preston county. Said court
shall convene in special session as provided in chapter Duty of pres-
three. section twerty-one, of the Code of West Virginia, o court in
and shall in all respects be governed by the laws in re- thereto.
lation to elections by the people, so far as they are ap-
plicable thereto.

7. If amajority of the votes cast upon the question Froyision as

be “For modification of county court,” this Act Sha"gf.s%h{?g“kffom
be, and remain in full force and eflect, but if a ma- §{oq o rojer

Jority of such votes be “Against modnhcatlon of county tion thereof.
court,” this Act shall be of no further force or effect.

[Approved February 23, 1887.§

[NotE BY Tk CLERR OF THUE HouUSE OF DELEGATES.]

The foregoing act takes eflect at the expiration of
ninety days after its passage.

3—A
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' CHAPTER XI.

AN ACT to prevent the employment of minors, under
twelve years of age, in factories, workshops, manu-
factories, mines, &c.

[1’assed February 19, 1887.)
Be it enacted by the Legislature of West Virginia :

Minors under 1. That no minor, under twelve years of age, who
12, who can-

not read ana can not read and write, shall be employed in any mine
e ieyea O In any factory, workshop, manulactory or establish-
in fnluﬁs:ftm- ment where goods, or wares, are manulactured ; and in
ories» &€ a]] cases of minors applying for work, it shall be the
Managers, ete, 4ty of the manager. superintendent, foreman or oper-

to prevent “ator to see that the provisions of this section are com-
et ot plied with.

Who liable to 2. Any manager, superintendent, foreman, or opera-
unish

or violation. tor of such mine, factory, workshop, manufactory or
establishment, and parents or guardians, allowing a

Allowing child, under twelve years of age, to work in violation
such persons

to work a vio. Of section first of this act, shall be deemed guilty of a

Iation. misdemeanor, and upon conviction thereof, shall be
Penalty. fined not less than ten dollars nor more than twenty
dollars, for each and every such offense.
\ (Approved February 23, 1887.)

[NoTE BY THE CLERK oF THE HousE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XII.

AN ACT to amend and re-enact section one, of chapter
one hundred and nineteen, of the code of West Vir-
ginia. in relation to licensing atlorneys-at-law.

(Passed February 21, 1887.)
Be it enacted by the Legislature of West Virginia :

1. That section one,of chapter one hundred and nine-
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N
teen, of the code of West Virginia, be amended and re- fgﬁ‘l};’g}]g{ =
enacted to read as follows: the Codle,

1. Any person desiring to obtain a license to practice Tg obtain -

law in the courts of this State, must appear before the tee law:
county court of the county in which he has resided for sary. e
the last preceding year, and prove to the satisfaction of Residence 1n
such court that he'is a person of good woral character, jong s
that he is twenty-one years of age, ard that he has Good moral
resided in such county (or one year next preceding the “fl:,‘;”‘“‘c"
date of his appearance; and upon such prool being hogiaence in
made. the court shall make and enter an order on its county.
record accordingly. And any three judges of the courts ¥ hatorder
of this State, may. upon the production of a duly certi- and cnter.
fied copy ol sich order, ard after a full and thorough EXamina-
examination of the applicant upon all.the various whom.
branches of the law, a knowledge ol which is necessary Extent of ex-
in the practice thereof in this State. if’ they ind him gy grant
duly and sufliciently qualified to practice law in the license, when.
courts ol this State, grant him a license in writing to {12 fRo" o0 ..
do so ; and such license shill show upon its face that all i persons
the provisions of this section have been fully complied Preguctog
with.  /2revided, That any person who shall produce a und diploinas
duly certificd copy of such order of any county court of cchool, West
this State, and also a diploma of graduation from the YIEa!e, Vo
law school of the West Virginia University. shall upon adnitted to
presentation thereof, in any of the courts of this State, fny court.
be entitled to practice law in any and all courts of this order admit-
State; anl the order so admitting him shall state the tiug, te sbow

facts pertaining ‘to the same.
(Approved February 24, 1887.)
[NoTk By T CLERK OF THE HoUSE oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety dayx after its passage.

CHAI'TER XIII.

AN ACT to amend and re enact section nineteen, of
chapter one hundred and forty-nine, of the code of
West Virginia, as amended and re-enacted by section
nineteen, of chapter one hundred and twenty-three,
of the acts of one thousand eight hundred and

eighty-two.
(Passed Febrnary 21, 1887.)

Be it enacted by the Legislature of West Virginia :
1. That section nineteen, of chapter one hundred and"
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oo 13  forty-nine, of the code of West Virginia, as amended
BRI, and re enacted by section nineteen, of chapter one

hundred and twenty-three, of the acts of one thousand

eight hundred andeighty-two, e and the same is hereby

amended and re-enacted so as to read as follows:
?;bsgg]l:'tll‘egm- 19. If a person willully interrupt, molest or disturb

ete; disturb- any free school or other school, literary society or any
ance of; how

punished. other society formed for intellectual, social or moral
. improvement, orgauized or carried on under or in pur-
suance of the laws of this stale, or any Sunday school,

or other schcol, or school exhibition, orany society law-

fully carried on, he shall be guilty ot a misdemeanor,

and fined not less than ten, nor more than filty dollars,

or at the di:zcretion ol the court, be confined in the jail

of the county not more than thirty days, in addition to
said fine.

{Approved February 24, 1887.]

[Note BY TOE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XIV.

AN ACT to amend and re enact chapter two hundred
and fifty-two, of the acts of one thousand eight hun- .
dred and thirty-nine—fortyv, of the General Assembly
of Virginia, as amended and re-enacted by chapter
two hundred and seventy-two of the acts of one
thousand eight hundred and fifty-five-six, of the
General Assembly , of Virginia, and as further
amended and re-enacted by chapter one hundred and
eighty-seven, of the acts of one thousand eight

hundred and fifty-nine-sixty, of the General Assem-
bly of Virginia.

{Passed February 21, 1887,]
Be it enacted by the Legislature of West Virginia:

1. That chapter two hundred and fifty-two of the
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acts of one thousand eight hundred and thirty-nine- Yellshure:

forty, of the General Assembly ol Virginia, as amended eral Assem-
and re-enacted by chapter two hundred and seventy- B R
two of the acts of one thousand eight hundred and fifty- {rg amendea.
five-six of the General Assembly of Virginia, and as
further amended and re-enacted by chapter one hun-
dred and eighty-seven, of the acts of one thousandeight
hundred and [ifty-nine-sixty, of the General Assembly
;)f“an'mla, be amended and re-enacted so as to read as
ollows:

Boundarices of the City..

-1. The boundaries of the city of Wellsburg, shall be Boundarles ot

and continue the same as the present boundaries of the “'*”
town of Wellsburg, except that the western boundary
shall include all that portion of the Ohio river lying
opposite the corpo:ate limits of said city, and the juris-
diction of said city shall extend to and include the tract
of land conveved to Maihala Tyers by Ann H. Crothers,
by deed dated December nineteenth, one thousand
eighty hundred snd eighty-one, and recorded in deed
book number twenty-four, page three hundred and
ninety-eight, of the records of Brooke county, and the
tract of land conveyed to the town of Wellsburg, by I.
H. Duval and wife, by deed dated March twenty-ninth,
one thousand eight hundred and eighty-six, and recorded
in deed book number twenty six, page four hundred
and sixty-six, of the records of said county.

Name and Corporate Powers.

2. The inhabilantz of so much of the county of Brooke city incorpor-
as are within the aforesaid boundaries and their suc- gtehiniacona
cessors, thall be, and they are hereby made a body Powers.
politic and corporate, by the name and style of “The
City of Wellshburg,” and as such and by that name
may contract and be contracted with, sue and be sued,
plead and be impleaded, answer and be answered unto,
and may purchase, take, receive, hold and use, gocds
and chattels, tands and tenements, and choses in action,
or any irterest, right or estale therein, for the proper
uses of the said city, and may grant,sell, convey, trans-
fer and assign, let, pledge, mortgage, charge and en-
cumber the same in any case and in any manner in
which it would be lawf{ul for a private individual so to
do, and may have and use acommon seal and alter and
renew the same at pleasure; and generally, shall have
all the rights, franchises, capacity and powers, apper-
taining {o municipal corporations of this State.
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Officers.

3. The officers of faid city thall be a mayor, four
councilmen from each ward, cily marshal, city clerk
and street commissioners. The mayor, members of
council, marshal and clerk shall be elected by the
voters of said city as hereinafter provided.

Powers and Duties of the Mayer.

4. The mayor shall be the chief executive officer of
said city, and shall be paid a salary of two hundred dol-
lars per annum. He shall take care that the provisions
of this act, and the orders, by-laws, ordinances. acts and
resolutions of the council of said city are faithfully ex-
ecated. He shall have authority Lo convene council in
special session whenever he may deem it advisable to
do o, and shall be ex-officio a justice and conservator
of the peace within said city, and shall within the same,
have, possess and exercise all the powers, and perform
all the duties vested by law in a justice of the pence,
except that he shall have no jurisdiction in civil cases
of causes of actlion arising without the corporate limits
of said city. "He skall have the same power to issue at-
tachments in civil suits as a justice of' his county has,
although the cause of action may have arisen out of
the city. But in such case he shall have no power to
try the same, but such attachments shall be returnable

Warruat and 10 and be hemd by some justice of hiscounty. Any war-

rocess
Y.

Hig police
powers.

What meas-
ures he may
recominen
to council.

rant or other process issued by him may be executed at
any place within (he county of Brooke. He shall have
control of the police of said city, and may appoint
special police oflicers whenever he may deem it neces-
sary ; and it shall be his duty especially to see that the
peace and good order of the cily are preserved, and
that persons and property therein are protectied, and to
this end he may cause the arrest and detention of all
riotous and disorderly persons in the city before issuing
his warrant therefor. He shall have power to issue
executions for all fines, penalties and costs imposed by
him, or he may require the immediate payment there-
of, and in default of such payment. he may commit the
party in default (o the jail of Brooke county, or other
place of imprisonment in said city, if there be one. un-
til the fine or penalty and costs are paid; but the term
of imprisonment shall not exceed thirty days. He shall
from time to time recommend to the council such meas-
ures as he may deeu needful for the welfare ol the city.
T'he expense of maintaining any person imprisoned hy
him, except it be to answer an indictment, or be under
the provisions of sections two hundred and twenty-seven
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and two hundred and twenty-eight of chapter fifty, of Persons im-
the Code of Wes" Virginia, shall be paid by the city. jlenses of,
The mayor shall not receive any money belonging to (o P
the Stale or individuals, unless he shall give the bond recelve

and security required of a justice of the peace by chap- 1e?,"?u Ao
ter fifty of the Code of West Virginia ; and all the pro- ‘:m's'%'r"ﬁ:“hio
visions of said chapter relaling to moneys received by apply.
Justices shall apply as to like moneys received by such

mayor; and for such services, when acting in the ca- Jlijfecs yhen
pacity of a justice of the peace. he shall receive such tice.

tees as are allowed by law to justices for similar services.

5. It shall be lawful for the mavor, when any person SeaTon: Ture
1s fined by him, at his discretion, to sentence such per- of ; perRans
son to labor without compensation, on any of the streets .',’J}f{é,’,‘;gﬁ g
or alleys, or any of the public works or improvements, lapor; on
undertaken or to be undertaken by the city, in lieu of
the fine so imposed, for a period not exceeding thirty
days. In 1ende1m" such judgment, and giving such, .
sentence, the mayor shall ascertain and fix the Rmount suchg(..\ses "
of the ﬁne, upon the pavment of which, with the cost 2;,‘,‘,‘":&;““"‘
of prosecution, such person shall be dlsch‘un'ed from when person
sentence to lallor. Such person so sentenced “to lalbror, 53 Satised:
shall be confined in the jail of Brooke county, or other
place of imprisonment in said city, while not at labor, where con-
and while at labor they shall be secured by a ball and ’;“fl" i
chain attached to the leg, or otherwise, so as to prevent chain.
their escape, and not unnecessarily obstluct the per-
formance of their labor.

Duties of Marshal.

6. It shall be the duty of the mmahal, at least once Marshalof
in every six months during his continuance in oflice, L Gy Qe
and oftener, il" required by “council, to render an account rand
of the taxes, fines, penalties, assessments and other
claims in his hands for collection, and return a list of
such as he shall not have Leen able to collect, by reason
ol insolvency. removal or other causes; to which list he
shall make allidavit that he used due diligence to collect
the same. but has been unable to do so; and if the
council shall be salisfied of the correctness of said list
and aflidavit, it shall allow the marshal a credit for said wnen o pay
claims. He shall pay any money in his hands belong money.
ing to the city upon the order of ¢ouncil. and not oth-
erwise. Ifor services rendered, he shall receive the

same per centum on the amount collected and accounted T Contmiies
for, as the sheriff of Brooke county recéives for similar®
services. Ifor all moneys received by the marshal out-
gide of the ordinary revenue of said city, he shall
receive such compensation as council may prescribe,
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P e'e,. not exceeding five per cent. Ileshall be ex-officio chief
lice. of police of said city, and shall select and nominate to
Jo,seleet po- council any number of policemen, from whom if deemed

proper, the council shall select and elect one or more.
Wards.

City divided 7. The city of Wellsburg shall be divided into three
luto wards; \ards, as nearly e.jual in population as practicable.

The members of council from each ward shall be elected
Members of 5 7
councll; how by the voters thereof, and council shall establish a
elgcted, voting place in each ward. The council shall have
é authority to alter the boundaries of any of the wards
ouncil may ™ | s . . . .
alteror in-  0of said city, or to increase the number of said wards,
crense wards. : : : . :

> keeping in view the equality of population.

Boundaries of Wards.

poundaryof 8. The boundaries of the first ward shall be as fol-

astward. Jows: All that portion of sail city bounded on the
north by Liberty streat, on the east hy the corporate
limits of said city, on the south by the corporate limits
of said city, and the west by the State line of West
Virginia, shall constitute the first ward of said city.

Boundary of 1he second ward shall include all that gfortion of said

second ward. o5ty hounded on the north by Walnut street, on the
east by the corporate limits of said city, on the south
by Liberty street, ard on the west by the State line of

Boundary ' West Virginia. The third ward shall include all that
portion of said city bounded on the north and east by
the northern and eastern boundary lines of said city,
on the south by Walnut street, and on the west by the
State line of West Virginia.

Elections.

Fleetionss 9. The first election under this act shall be held on
when beld.  the second Tuesday of April, 1887, and an election shall

be held annually therealter, on the second Tuesday of
April.

Term of Office.

Term ot omee  10. The officers first elected under this act, shz1l hold

of omficers.  tlheir offices from the first Monday in May next suc-
ceeding their election, until their successors are elected
and qualified ; the terms of all officers elected alter the
said election, shall commence on the first Monday in
May next succeediug their election.
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K Oatlh of Office.

11 Every person elected or appointed to an office in oath of oce;
said city, shall within twenty days after his election whenand =
or appointment, and belore entering upon the duties of tered.
his office, take and subsciibe to the oath required by
law, to be administered by the mayor, or clerk, or any

other person legally autiorized so to do.
Voters.

12. All persons who are bona-fide residents of said wnoms
city and who are qualiliel voters under the constitution :;;}gre"nfi
and laws of this State, shall be entitled to vote at all
municipal elections held in said city, but only in the
ward oi which they are residents.

Council—How Composed.

13. The council of said city shall consist of two Councll; how
branches, to be designated as the first and second composed.
branches, and each branch shall be composed of six
members, two of whom shall be elected from eazh vard.

Officers— When Elected, Ec.

14. At the first election of officers held after the Eiection ot
passage of this act, there shall be elected a mayor, mat- Sheers:
shal, clerk, and twelve councilinen ; and thereafter the
mayor and marshal shall be elected every two years. Term of office
and shall hold their oflices for the term of two ycars, aad ‘,’n."r’:,‘,’;?', au
until their successors are elected and qualified.

The clerk elccted in said city at the election held of clerk arst
therein on the second Tuesday in April, one thousand ®ected-
eight hundred and eighty-seven. shall hold his office for
the term of one year, and until his successor is elected
and qualified.

At the election held in said city on the second Tues- Term ot office
day in April, one thousand eight hundred and eighty- ofclerk etect:
el"ht, a clerk shall be chosen, who shall hold his otﬁw clection.
for the term of two years, and until his successor is
elected and qualified ; and thereafter a clerk shall be
elected every two years, who shall hnld his office for
the term of two years,and until his successor is elected
and qualified.

The membhers of council elected in said city at ciassification
the electiyn held therein on the second Tuesday of 3f membersot
April, one thousand eight hundred and eighty-seven,
shall be divided into two classes, to be designated as Numver in
the first and second classes. Each class shall be com- Rty A
posed of two councilmen from each ward, one from thel

4—A
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first branch of council and one from the second branch,
to be selected by lot, in such manner as the mayor of
Term of omceSaid city may determine. ‘Those composing the first
ofeach class. class shall hold their oflices for the term of one year,
and until their successors are elected and qualified;
and those composing the second class shall hold their
offices for the term of two years. and until their suc-
cessors aie elected and qualified. 'The successors of
Successors; those compcsing the fir:t class shall be chosen at the
when chosen. g]lection held in said city on the second Tuesday in
April, one thousind eight hundred and eighty-eight,
and shall hold their oflices for the term of two years,
and until their successors are elected and qualified;
and thereafter three members of each branch of the
Annual elee- council of said city, one of whom shall be chosen from
tlon; for what gach ward, shall be elected annually, and shall hold
their offices for the term of two years, and until their
successors are elected and qualified.

Street Commassioner.

Street com- 15. The street commissioner shall be appointed by
missloner;

Low appoint- council, and shall hold his office at their pleasure; and
ﬁ‘éu"'c%.‘i‘;‘éﬁf perform such duties and receive such compensation

sation. therefor, as council may from time to time prescribe.
First Branch— Clerk.

Clerk to 15t 16. The first branch of council shall appoint its own
branch; his . 4’y C o g
compensatiin, clerk, who shall perform such duties and receive such

etc. compensation therefor as council may from time to time
prescribe.
Tie Vote.

Tie vote;how™  17. When two or more persons shall receive an equal

degtaed; number of votes for the same office, if such number be
the highest cast for such ollice, the council shall decide
by lot which of them shall be returned as elected.

Contested Election.

Contested 18. All contested elections shall be decided by the
g‘;cﬁgggf; bow council. The first branch of council shall at its first

. meeting after each annual meeting, elect one of its
resldent of . members as president, who shall, in the absence or dis-
e b ability of the mayor, perform the duties appertaining to
duties. the office of mayor.

Presiding Officer

19. The mayor shall preside over the first branch of
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council. and the second branch shall elect one of its own S s
members as president, and in the absence of the pre-ei..
siding ofticer of either branch, such branch shall have
authority to elect one of its own members president
pro tempore. Neither branch shall trinsact any busi-
ness at any meeting thereof, unless a majority of the perame 95
members be present at such meeting; but a less number g te
than a majority may compel the attendance of the ness.
absent members.

No member of council shall vote upon any order, When mem-
measure, resolution or proposition, in which he may be 2 tall ot

interested otherwise than as a citizen of said city.
Jowrnal.

20. Each branch of council shall cause to be kept in Record of
a well bound book, an accurate record of all its pro- fam < eheriey
ceedings, which shall be tully indexed and open to the inspection.

inspection of the public.
Duties of the Clerk.

21. The clerk of said’city shall be clerk of the second wno to ve
branch of council. and of all the committees thereof, for fleTie of 2nd
which servic~s he shall receive a salary of one hundred duties anad

sz P < compensati’n.,
and fifty dollars per annum, and he shall perform such
other duties and receive such compensation therefor, as

council shall from time to time prescribe.
Reading of Minutes.

22. At each meeting of the council the proceedings Miuutes ot
of the last meeting shall be read and corrected, if er- ?3,‘,3";3\'&"%’2,“&
roneous, and signed by the presiding oflicer for the time rectiou of.
being.  Upon the call of any member, the yeas and _
nays, on any question, shall be taken and recorded in },,ﬁ_{fﬁs_“"‘l
the Journal.

Vote or" Mayor.

23. The mayor shall vote in council only in case of a vote ot
tie, except as provided in section thirty-eight, of this t¥or.
act.

LPowers and Duties of Council.

24. The council of said city shall have power therein counc; pow-
to lay off, vacate, close, open, alter, curb, pave and gfandduties
keep in good repair roads, streets, nlleys, sidewalks, streets, ulloys,
cross walks, drains and gutters, for the use of the pub- grains, etc.
lic. or any of the citizens thereof, and to improve, re-
pair and light the same, and to keep them {ree from
obstructions; to regulate the width thereof; and to
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order the sidewalks, footways, cross-walks, drains and
gutters to be curbed and paved and kept in good order,
free and clean, by the owners of the real property next

Asto adjacent thereto; to establish and regulate markets, to
markets. prescribe the times aiid places for holding the same, to
(i provide suitable buildings therefor, and to ordain and

enforce such regulations respecting the said markets as
the interests or convenience of the inhabitants of said
city may require, or as shall be necessary to prevent
As toremova U1€ forestalling or regrating of said markets. And
ofoflicers;  upon reasonable notice to any'oﬂicer whos!e election or
o ; appointment is provided in this act, council shall have
: authority, upon the motion of any member thereof, or
of any citizen of said city, to remnove such olficer for
drunkenness, incompetency, or neglect of duty, or any
nonfeasance, misfeasance, or malfeasance in office. But
no such officer shall be removed except upon a two-
thirds vote of all the members of council; council
shall have authority to ordain and enforce such regula-
Astoconta- tions within said city as shall he necessary or proper to
Slocaies;”  secure the inhabitants thereof from contagious or other
infectious diseases; to establish, erect.and regulate hos-
Astohos-  pitalsin or near said city ; to provide for the appoint-
ltalea%da  ment and organization of a board of health for said
henith; city, and invest it with such powers and ordain and en-
force such regulations for its government and support
and for the prompt and eflicient performance of its
dutie>, as shall be necessary or useful for the purposes
aforesaid ; to require and compel Lhe abatement and
Astonuts- removal of all nuisances within said city at the expense
ances; of the person or persons causing the same, or of the
owner or owners of the ground whereon the same may
f;s,‘.?o‘ﬂf,‘;;g"' be ; to prevent or regulate slaughter houses, tan houses
etc; and soap factories within said city, or the exercise of
any oflensive or unhealthy business, trade or employ-
ment therein, and to ordain and enforce such regula-
tions respecting the same, as the comfort, health and
convenience of the- mhabltants of said clty may re-
quire; to prevent injury or annoyance to the public or
1nd1v1duals irom anything dangerous, oltensive or un-
Astogun ¥ 3
powder; wholesome ; to regulate the ke« eping of gunpowder and
other combustibles within said city; to prevent hogs,
44 1q hoan cattle, horses, sheep and other animals from running at
atiarge; "¢ large in said city; to protect persons engaged in divine
Astodivine worship; to provide in or near said city places for the
Sonm'pund hurial of the dead, and to rezulate interments therein;
grounds; to regulate the building of houses or other structures,
As tobuilding .
of houses, ~ and to provide for the malun" and repairing of division
ete.; fences by the owners of a(bacent premises, and the
proper drainage of lots; to establish and enforce such

Astofires;  yeonlations as may be necessary to prevent or extin-
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guish fires within said city ; to prevent illegal sales of é\u'u‘g‘;“w’“'
intoxicating liquors, drinks, mixtures and preparations lauors;
in said city; to protect the persons and property of all
persons in said city, and to preserve peace and good ﬁgd‘grg;’e’rﬂg’,
order therein; to appoint when necessary a police force
to assist the marshal in the discharge of his duties; t0 Asto police ¢
prescribe the powers and duties of the officers appainted S 4 ers;
by council; to fix their terms of service and compensa-
tion, and require and take from them bonds when
deemed necessary, payvable to the city in its corporate
name, with such sureties and in such penalties as coun-
cil may require, conditioned for the faithful discharge
of their duties; to erect, or authorize, or prohibit, the .., p—
erection of gas worlks, or water works, in or near said works, ete.
city. and to prevent injury to or pollution of the same;
to regulate and provide for the weighing of all products ;& ‘o Teigh-
fold or for sale in saicd city; to provide a revenue for ducts;
said city, and appropriate and expend the same for city Astorevenue:
purposes; to adcpt rnles for the government of the ,q¢o rules
council and each branch thereof; to pass such ordi- and ordin- -
nanzes as shall be necessary and proper to secure per- *“¢®*
sons within said city against thieves, robbers, burglars
and all other persons violating the public peace of said Rs B o
city ; to prevent and punish cruelty to animals; to sup- to animals.
press gaming; to prevent and punish lewd and lasciv- 5. (0 1nde.
ious, indecent and disorderly conduct; to suppress cent, ete., con-
houses of ill fame, and to arrest and punish persons houses ot
found therein; to prevent and punish desecration of!!fame;
the Sabl,ath day, and to prevent ard punish profane As tothe

. ~ . . Sabbath and
swearing. Council shall also have authority to create profanity.
by ordinance such committees or boards, and delegate
such authority thereto as it may deem advisable, and Poywer to cre-
to pass all ordinances not repugnant to the constitution tees; to pass
and laws of the United States or of this State, which JraI2qB¢ss &8
may be necessary or proper to carry into full eflect any foagEttea
power, anthority, capacity or jurisdiction which is or T ore
shall hereafter be granted to or vested in the said city
or any of the oflicers or authorities thereof.

Finances.

25. As soon as practicable after each annual election, Duty ana
the council shall, at a regular session thereof, proceed Boyeref o .
to make up an estimate of the amourt necessary to be taxes.
levied for such year, to cover all the debts and liabili-
ties of said city, which may be due or which may be-
come due or payable during such year, including the
probable expenditures for city purposes, the number
and amount of city orders outstanding and unpaid ‘
and the proper allowance fordelinquent taxes, expenses
of collection and contingencies; but deducting the
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money in the city treasury available for the payment of
charges against said city and claims of the city. the pay-
ment of which may, in the opinion of council, be relied
on duringthe year. Said estimatesshall, when approved
by council, be entered on the journal of each branch
thereof'; and council shall thereupon proceed to levy
so many cents on each hundred dollars of the valuation
of the taxable property of said city, according to the
last assessment thereof for State and county purposes, as
Upon what will provide a fund sufficient to pay the amount neces-
property levy sary to be raised for city purposes for such year. The
e levy so ordered shall be upon all dogs in said city and
upon all the real and personal property therein subject
to taxation for St1te and county purposes; but the taxes
so levied shall not exceed one dollar on every one hun-
dred dollars of the valuation thereof. :

Limit to lovy.

Licenses.

Licenscs; for 26. Whenever anything for which a State license is
ed.’ required, is to be done within said city, the council
thereof may require a city license therefor, and may

Lowesor impose a tax thereon for the use of the city. Council
erantorre- shall have the exclusive authority within said city, to
e lrcaseto grant or refuse license to sell spirituous liquors, wine,
etc. " porter, ale or beer, or any drink of like nature or any
drink or mixture which will produce intoxication, or to

keep a pool or billiard table. And all mixtures or pre-

b1 ., parations, known as “bitters” or otherwise, which will
1ihons mRms produce intoxication, whether tley be patented or not.
shall be deemed spirituous liquors within the meaning of

Licensesto this section. But no license to sell, offer or expose for
granted, ex- _ sale, any spirituous liquors, wine, porter, ale or beer, or
gept, cic.; any drink of like nature, or any drink or mixture which
will produce intoxication, or any preparation drink or

mixture mentioned in this section, within said city or

within two miles of the corporate limfts thereof, unless

it be within another incorporated city, town or village,

shall be authorized or granted except as provided in

Bond regutr- the next section. Council shall require from every
ed;penaly  person so licensed, a bond with gond security to be
tions of, approved by council, in a penalty of not less than three
thousand five hundred dollars, payable to said city in

its corporate name, conditioned as prescribed in section

May revoke eighteen, of chapter thirty-two, of the code of West
lcense; when; Vipeinja, and may Fevoke such license at any time, -if
the condition of said bond be broken, upon ten days

previous notice to the person holding such license.

8uit on bond. A suits may be prosecuted and maintained on such
» bond, as prescribed in said section of said chapter, by

the same persons, in the same manner, and to the same
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extent and with like effect as upon the bonds mentioned
in said section, and all the provisions of said sections,
in relation to the bonds therein mentioned shall be
applicable to the bonds required by this section.

Vote on Granting of License.

27. Ateach annual election the question of granting Voteon
or refusing a license to sell. offer or expose for sale. any m':;?\ga:g .
spirituons liquors, wine. porter. ale or beer, or any Crink
of a like nature, or any drink or mixture which will pro-
duce intoxication, or any preparation, drink or mixture
mentioned in the preceding section, shall be submitted
to and voted on by the citizens of said city. The
persons voting for the granting of such license shall
have written or printed on their ballots the words: “For
License,” and the persons voting against the granting What to have
of such license shall have written or printed on their °" ®*!°*
ballots the words: “Against License.” If a majority Malority voto
of the voles cast at such election shall be in favor of required.
granting such license, it shall be granted to any
proper perton applying therefor, for such period as the
applicant may desire. not exceeding one year, subject
to the provisions of chapter thirty-two, of the code of
West. Virginia; but if a majority be against granting
such license, it shall not be lawful to grant the same.

Amount of License.

28. Such license shall not be less than three hundred Limit to amt
dollars nor more than five hundred dollars. )

Manner of Procuring License.

29. Council shall prescribe by ordinance the manner Manner of |
in which the licenses provided for in this act may be cense. ©

obtained.
Sidewalks, de.

30. If the owner of the real property next adjacent If owners fail
to any sidewalk, foot, way, gutter or drain within saic ol vte.
city, shall fail or refuse to curh. pave, or keep the same A L TN
clean, in the manuer or within the time required by iogs.
council, it shall Le the duty of council to cause the
same to be done at the expense of such owner; and the
cost thereol’ may be collected by the marshal in the
manner prescribed by this act for the collection of city power ot
taxes. Council shall also have authority to pave orfougcito
macadamize the streets, alleys, sidewalks, footways, etc.

gutters or drains in said city at the expense of said city.
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HonPanwhet- Upon the petition of the persons owning the greater
who to pay  part of the lotsfronting or bounding on both sides of
: any street or alley in said city, council shall have
authority to order such street or alley to be
paved with cobble stone, brick or other suitable
material, or to be macadamizel, under such super-
vision and in such manner as may be prescribed
by ordinance, and upon the lowest and best terms to be
obtained by advertisement for bids or proposals there-
for, and {wo-thirds of the cost of such paving or mac-
adamizing, from either side of .such street or alley to
the middle thereof, shall be assessed tn the owner or
owners of the lots, or parts of lots, fronting or abutting
thereon, in the proportion which such lots or parts of
lots bear to the whole number of lots fronting or abut-
When to be FiNg on any such street or alley. The one fourth there-
pald. of shall be paid within thity days after the completion
of the work, and the remainder in three equal install-
oty 104 P*Y ments, payable at such times as council may by ordi-
(\:\;]l{(lz‘l:lete?‘!)'ny nance prescribe. The other one-third shall be paid by
pense. the city, and the intersection of all streets and alleys.
or streets with alleys, shall be paved or macadamized
at the sole expense of the city. The costsof such pav-
Costs of pav-ing or macadamizing, which may be charged against
ihg o be ilen any lots or parts of lots, shall be a lien théreon, and may
. be enforced by suit in equity in any court having jur-
How en- P T .
forced. isdiction thereof, or such costs or any instalment there-
of may  be collected by action at law in any court or
Money so col- before any justice having jurisdiction thereof. The
used. | money ‘collected by virtue of this section, shall be in
addition to the mrney collected by said cily for other
The use of it purposes, and shail be used for no other purposes ex-
for any otl{c{' e e I . . a tl £
purpose, mas cept those provided for in this section; and the use o
e restralned. gyycly money for any other purpose may be restrained
by injunction at the suit of any one or more of thetax-
payers of said city.

Collection of Taxes.

collection of 31, It shall be the duty of the marshal to colleet the
taxes; power

and duty oftaxes, fines, licenses, levies, assessments, and otherrev-
marshat asto.enues of said city ; and in case the same are not paid
fines, licenses, within one month after they are placed in his hands for
ang other rev- collection, he may distrain and sell property therefor,
enues. in like manner and with like eflect, as the sheriff
of a county may distrain and sell property in the
collection of State and county taxes; and said marshal
shall have, in all other respects, the same power to en-
force the payment and collection of such taxes, fines,
licenses, levies, assessments and other revenues, as

such sheriff now has or may hereafter have to enforce
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the payment and collection of State and county taxes.

he marshal shall have all the powers, rights, and Powerof mar-
privileges within said city, in regard to the arrest of SR
persons, and the execution and return of process, that ¢ution Sl

b A C b bl l . d t..urn O. pro-

can be legally exercised by a constable therein, and cess.
shall be entitled to the same compensation therefor, His compen-
and he and his sureties shall be liable to all the fines, §itonendiio
penalties and forfeitures, that a constable is liable to,
It ailur - derelicti . id offi b ‘Flr_.es, penal-
or any failure or dereliction in said oflice, to be recov ties, etc
ered and enforced in the same manner, and in the Jgunst mar-
same courts in which fines, penalties and forfeitures are covered "and
now or may hereafter be recovered and enforced against :
constables. The marshal shall, before entering upon py 4 ot mar-
the discharge ot his duties, execute a bond conditioned shal.
according tc law, with surety to be approved by coun-
cil, payable to the city in such penaltv, not less than

five thousand dollars, as council may prescribe.
Lien for Taxes.

32. There shall be a lien on all property, both real Lienon all
and personal in said city, for the taxes, levies, assessments Pases : prior-
and other charges thereon for city purposes, which shall }ij of sueh
have priority over all other liens thereon, except the
lien for State, county and district taxes, and such lien row en-
may be enforced by the marshal in the manner which foreed:
1s now or may hereafter be provided by law, for the
enforcement of the lien for State, county and district
taxes, or in such other manner as council may by ordi-
nance prescribe. 1f any real estate in said city be
returned delinquent for the non-payment of any taxes, Real estate
levies, assessments or other charges imposed thereon §iinavent
for city purposes, a list ol such delinquent real estate payment ot

o . taxes may be
may be certified by the marshal to the auditor, and the soid; how.
same may be sold for such taxes, levies, assessments or
other charges, and the interest and commissions (hereon
in the same manner. at the same time, by the same
oflicer, and with like eflect as real estale is now or may
hereafter be sold for the non-payment of State taxes

thereon.
Condemnation of Real Estate.

33. Said city shall have the right to condemn real Condemna.

estate therein for streets, alleys and other purposes of estate for
public utility, and proceedings for such condemnation Fitiee, f1ed
shall be as prescribed in chapter forty-two, of the code for,
of West Virginia, and shall be at the expense of said
City. N -

5—a =
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. Gambling.

Gambling; 34. Any person who shall play at, bet on or be inter-
penalty for.  ested, either directly orindirectly, in any ga.ue of cards,
iaro, keno, billiards, pool or other game, in said city.
no matter by what name called, or how designated, or
by what device, or devices played, on the result of which
any money or other thing of value has been or may be
bet or staked, shall upon conviction thereof, be fined
not less than one dollar nor more than twenty dollars,
and may in the discretion of the mayor, be confined in
the jail of lirooke county, or other place of imprison-
ment in said city, for a period not exceeding thirty days.

Meetings of Council.

Meetings of 35. The meetings of council shall be held at such
3 times and places as council may from time to time pre-
scribe.

Election Officers, .

Commisston-  38. Council shall appoint three commissioners and
ers nnd clerks

of election,  t=o clerks in each ward, before each annual election,

Townand who shall hold the elections herein provided for. Said
pointed. comissioners shall malke return of the elections so held

Duty of such 1y them, to the council of said city, as soon as practica-

ers. ble after such elections are held; and council shall
Duty of coun- thereupon ascertain and publish the result of siuch elec-
ik tion, and enter said result upon the journal of each
Duty of mar- branch thereof. The marshal shall provide the neces-
shal. . . .

sary poll b~oks and ballot boxes for such elections, at
What provis- the expense of the city, and the provisions of chapter
lousoflawap- three, of the code of West Virginia, in so fur as they
plicable. 5 N 5 2

are applicable thereto, and not inconsistent with the

provisions of this act, shall apply to and govern such

elections. ’
Salaries— When Payable.
- 37. All salaries herein provided for shall be paid
alaries,
when pay-  quarterly.
able. =
Appropriations.
Appropria. 38. All propositions involving the appropriation of
tlon ; proposi-

ton ; pronosi- money, shall he read before each branch of council and
ing, %énoncyreferred to the proper committee thereof, which shall

us . e .
before cagh . eXxamine the same and report thereon as soon as practi-

- branch of

connefire.  cable, and euch proposition shall not pass unless two-
forrcr, ol thiirds of the members of each branch of council pres-
10 paas’ ent when the same is acted upon, shall concur therein;

L
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and if such proposition involves the appropriation of

one thousand dollars or more, it shall not pass unless

it receives the vote of every member of council and xot to appiy
the mayor. But this section shall not apply to the or- ggg;g'sggw
dinary running expenses of the city. ’ .

Proo¥ of Ordinances, d:c.

-

39. All ordinances of said city and all entries in the What proof o
journal of either branch of the council thereof, which ic; to be fe-
shall be printed or published by authority of the council, feives as cor-
or which shall be certified to be correct by the mayor of cte.
said city, under the seal thereof, shall be received by

all courts and justices of the State, as prima facie correct.

.

Present Officers and Ordinances.

40. The officers of the town of Wellsburg, who are 0Mcers n of-
: . . s fice when act
in office when this act takes eftect, shall continue to ex- takes cffect
ercise the same powers, discharge the same duties and $hallcon- -
receive the same compensation therefor,in the city of '
Wellsburg, which they now exercise, discharge and
receivein the town of Wellsburg, until the first Mon-
day in May, one thousand eight hundred and eighty-
seven, or until their successors are elected and quali-
fied. And all ordinances of the town of Wellsburg, Qrdinances in
which are in force when this act takes eftect, shall con- tinuein force,
tinue in forcce in the said city until altered, amended “*“"®*"
or repealed by the council of said city.

Acts Repealed.

41. All acts and parts of acts coming within the pur- Actsrepealea.
view of this act and inconsistent therewith are hereby
repealed.

{Approved Februnry 24, 1887.]
[Note BY TiIE CLERE OF THE HOUSE OF DELEGATES.] -

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.
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Sections
and 64 of
chapter 47,
acts 1882, re-
pealed.

JoINT STOCE COMPANIES. (Cr. 15

CHAPTER XV.

AN ACT to repeal sections sixly-three and sixty-four,
of chapter fifty-four, of the code of West Virginia,
concerning joint stock companies without special
charters, asamended and re-enacted by chapter sevei.-
teen, Acts of one thousand eight hundred and eighty-
one, and further amended and re-enacte sections sixty-
three and sixty-four, of chapter ninety-seven, ot the
acts of one thousand eight hundred and eighty-two.

(Passed February 21, 1987.)

Be it enacted by the Legislature of West Virginia :

1. That sections sixty-three and sixty-four, of chap-
ter fifty-four, of the Code of West Virginia, as amended
and re-enacted by chapter seventeen, of the acts of
eighteen hundred and eighty-one, and as further
amended and re-enacted by sections sixty-three and
sixty-four, of chapter ninety-seven, of the acts of
eighteen hundred and eighty-two be, and the same are
hereby repealed.

J. M. Rowax,
Speaker of the House of Delegates.
. Geo. E. Prick,
President of the Senate.

STATE oF WEST VIRGINIA, ?
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887. S

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated, within the time prescribed by the
Constitution of the State, has become a law without
his approval.

HEexrY S. WALKER,
Secretary of State.

[NotE BY THE CLERK OF THE HoUSE OF DFLEGATES. ]

The foregoing act takes eflect at the expiration of
ninety days after its passage.
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CHAPTER XVI.

AN ACT to amend and re-enact section thirty-one, of
chapter one hundred and thirty-seven, of the code, as
revised, amended and re-enacted by chapter on= hun-
dred and twenty-nine of the acts of the Legislature
of one thousand eight hundred and eighty-two.

(Passed February 21, 1£87.)
Be it enactesd by the Logislature of West Virginia :

1. That section thirty-one, of chapfer one hundred Scction 3ot
P ! P hapter 129

and thirty -seven of the code of West Virginia, as revived, acisissz, '

amended and re enactd by chapter one hundred and 3mended and

twenty-nine, of the Acts of the Legislature of one

thousand eight hundred and eighty-two, be amended

and re-enacted so as to read as follows :

31. No fee shall be collected by distress or suit after Limitation
five years from the end of the vear in which the service "Pon feebllls.
was done that is charged for therein, unless within {wo
vears before the institution of such proceedings, it was
returned by an oflicer with an endorsement thrreon
properly dated, showing that there was no property Return no
tfound out of which to make it. ound.

And the clerk of the county court shall have for all rees of clerk
services not special.y provided for in section seven of Sunty courts
this chapter nor in the annual allowance for his salary vlded for 1n

0 . . . section 7.
or otherwise, the same fees a clerk of the circuit court

may have for similar services.
J. M. Rowax,

Speaker of the House of Delegates.
Geo. K. Prick,
President of the Senate.

StatTe or WEST VIRQINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act having been presented
to the governor for his approval, and not having been
returned by him to the house of the Legislature in which
it originated, within the time prescribed by the Constitu-
tion of the state, has become a law withouthis approval.

Henry S. WALKER,
Secretary of' State.

[Nork BY TuE CLERE OF THE HoOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER XVII

AN ACT to amend and re-enact section fourteen, of
chapter one hundred and five, of the code of West
Virginia, concerning the sale of lands for the benefit
of ihe school fund, as last amended and re-enacted
by chapter fbl'ty-six, of the acts of one thousand
~eight hundred and eighty-five.

[Passed Febroary 21 . 1887.3

. Be it enacted by the Legislature of West Virginia:

e R

g&gplts%gw. 1. That section fourteen, of chapter one hundred and
. amended and five, of the code of West Virginia, as last amended and

re-enacted-  ya.enacted by chapler forty-six, of the acts of one thois-
and eight hundred and eighty-five, be and the same is
*‘hereby amended and re-enacted, so as to read as fol-
lows :
wnermay 14, Any owner may, within the time aforesaid, file
le his peti- )

tion in circutt Nis petition in the said circuit court,'stating his title to
courl: tostate sych lande,accompanied with the evideuces thereof, and
what’ accom- upon full and satisfactory proof that at the time the
panied. title to said lands vested in the State he had a good and
Court tooraer valid title theicto, ]egz'll or equitable, superior to any
excess paid to other claimant thereof,such courtshall order the excess
OWECTe mentioned in the next preceding section to be paid to
order tove  Such owner: and upon a properly certified copy of such
preigated to order being presented to the auditor, he shall draw his
duty regard-~ warrant on the treasury in favor of such owner, or his
“iogit. personal representative, for such excess. At any time
during the pendency of the proceedings for the sale of

any such land as hereinbefore mentioned, such former
gr";{?‘f{egl‘:'o“r‘, owner, or any (_:reditor of such former owner of such
oy die petis land having a lien t,}_lereqn, may file his petition in said
court, to re- ~ circuit court as hereinbetore provided, and asking to be
deem. allowed to redeem such part or parts of any tract of
S am— land so forfeited, or the whole thereof, as he may de-
By fal sire, and upon such proof being made as would entitle
the petitioner to the excess of purchase money herein-

May redeem  before mentioned, such court may allow him to redeem
e %2 the whole of such tract, it he desire to redeem the
" whole, orsuch part or parts thereof, as he may desire, less

What neces. than the whole, upon the payment into court, or to the
%0 te whom, commissioner of school lands, all costs, taxes and interest
due thereon, as provided in this chapter, if he desire to

redeem the whole of such tract; or if he desire to re-

deem less than the whole of such tract; upon the pay-
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ment as aforesaid, of so much of the costs, taxes and ,1,;‘?,",‘,{‘;;3""'

interest due on such tract as will be a due proportion tlcel}lclgl.\\"lllx(\lt

thereof, for tl:e quantity s> redeemed. But if the pe-™""" P¢

tition be for the redemption of a less quantity than the pj.y e, must

whole of such tract, it shall be accompanied witha plat QeEomPni

and certificate of survey of the part or parts thereof tedemption

sought tu be redeemed. OEHETR: - 5
Whenever it shall satisfactorily appear that the pe- likomr entls

tilioner is entitled to redeem such tract, or any part deem, what

or parts thereof, the court shall make an order showing 84t shall be

the sum paid in order to redeem the whole tract or the

part or parts thereof, which the petitioner desires to

redeem, and declaring the tract, or part or part: thereot,

redeemed [romsuch forfeiture, so far as the title thereto

was in the state, immediately before the date of such or-

der; which order, when so maie,shall operate as a release ﬁ’,‘:‘f:,{‘,’c‘f"c"

of such forfeiture, so far as the State is concerned, and lease ot for-

of all former taxes on said tract, or part or parts thereof taxes.

so redeemed, and no sale thereof shall be made. If the

redemption be of a part or parts of a tract, the plat or \.,..n part 1s

plats, and certificate of the survev thereof hereinbefore redeemed,

mentioned, together with a copy of the order allowing 2t order,

the redemption, shall be recorded in a deed book in the ¢orded;

oflice of the clerk of the county court. Provided, that )

such payment and redemption shall in no wayv affect xq vestea

or impair the title to any portion of such land trans- rights tobe =

ferred to and vested in any person, as provided in sec- impaired.

tion three, ol article thirteen, of the constitution of this

State. .

(Approved February 24, 1837.]

[NoTE BY Tik Crerk oF THE HoUsE oF DELEGATES. ]

The foregoing act takes effect from its passage, two- |
thirds of the members elected to each louse, by "a vote
taken by yeas and nays, having so directed.

CHAPTER XVIIIL

AN ACT for the Incorporation of Savings Banks.
[Passed Febraary 21, 1847.]

Be it enacted by the Legislature of West Virginia:

1. Any number of persons, not less than “‘i"tee"‘?{‘,{"c‘,ﬁi’,ﬁ}f“’
citizens of this State, whose responsibility and fitness
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kaze’f"‘f or- for the proposed trust shall be certified by the judge
or judges, of the circuit court of the county where the
proposed savings bank is to be located, may associate
themselves together for the purpose of organizing a
Houe primeis savings bank, without being a joint stock company. At
must reside in Jeast three-fourths of their number shall reside in the
the county.  county where the proposed bank is to be located.

How organiz- 2. Such persons shall sign an agreement to the fol-
caiaerees  Jowing effect: “The. undersigned agree to become a
corporation by the name of (here insert the name) for
the purpose of conducting a savings bank, under an act
of the Legislature, passed on the day of —
1887, and entitled, * an act for the incorporation of sav-
ings banks;’ which corporation shaill keep its office, or
inci inesg, —, in the county of
, in the State of West Virginia. And each mem-
ber of said association whose name is hereunto sub-
scribed, agrees that he will accept tl.e responsibilities
and faithfully discharge the duties of a trustee of the
said corporation, if the same shall be authorized to
transact business, and he shall be named a trustee
therein. In testimony whereof we have hereunto sub
scribed our names, and specified our respective places
of residence, postoflice address and occupation.”

>

Agrcement; 3. This agreement shall be ackncwledged by the sev-
how authen- :
tlented and to €ral incorporators, and the said agreement with said
- whom dellv- gcknowledgments, shall be delivered to the Seclet'ny
ered.
of Stale, who, upon being satisficd of the responsi-
bility, good character and general fitness for the dis-
charge of the duties appertaining to such a trust, of the
Duty of Secre- .
tary of State. persons named in said acreement, shall issue to the
said cocporators his celtlﬁcate, unde1 the vleat seal of
the State, to the following eilect :

His certifi- “I. A. B., Secretary of State, of the State of West
cate, Virginia, hereby certify that an agreement, duly ac-
knowledged, has been this day delivered to me, which
agreement is in the words and figures following : (here
insert it.) Wherefore, the corporators named in the said
agreement.and who havesigned the same, and their suc-
cessors and assigns, are hereby declared to be, from this
date until the day of- , a corporation by the
name and for the purposes set forth in the said agree-
ment.
Given under my hand and the great seal of the said
State at- , this day of. i

4. Upon the filing for recordation, of such certificate,
in the office of the clerk of the county court of the
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county, in which the said savimgs bank is to be located, Incorporated
the persons named therein, and their successors and tificate with
assigns, shall be a corporation by the name and for the "™t clerk:
purposes therein specified, for a period of fifty years For what pe-
from the date of the said certificate. riod.

5. As soon as practicable after the certificate of in-
corporation shall have been filed for record, and there-
after at a regular annual meeting to be held at such , .. meet
place as the trustees may select, on the second Tuesday ings of corpo-
of December in each year.the corporators named in feia: when.®
such certificate, with snch other members of the cor- g, persons
poration as they may elect to associate with them there- may ve asso-
in, subject to the approval of the judge, or judges, of fhem}: How.
the circuit court of the county in which said bank is
located, shall elect from their number a president, two
vice-presidents, and the other members of a board of omcers: what,
trustees, ‘which board. including the president and jnd, hov
vice presidents, shall consist of nofl less than thirteen '
members; and malke such by laws, rules anl regu-sng?ﬁ(} b4 e
lations as thev may think proper for the general tbirtcen
conduct of th2 business of the corporation, not incon. Rulesandreg-
sistent with the -constitution and laws of the United mage> "%

States or of this state.

6. The business of the corporation shall be managed Business of
and directed by the said board of trustees. who shall {3 am "’

elect from their number or oth2rwisy, a treisurer ani managed.
such other ofli -ers as they shall see [it, and all vacan- Biard of trps-
cies i1 snch board, or ad litions tu the mambership of eoetuin om-
the corporation, shall be fitlled by Dballot of the Dboard cers

ol trastees as soon as practicable, at a rezular meeting, yichacies: by

after such vacancy shall occur, and the aflirmative votes yhat muouer
ol a majority of the whole number shall be necessary P
for the election ol any trustee, or new member of the jecessary to

corporation, and subject also to the approval of thz glect new.
Judge, or judges, of the circuit caurt of the couaty in member;
which such savings bank is located. al Decossury,

T. The board of trustees mav adopt by-laws andregu- By-lnws, &c,,
. » . 3 . ] . rus L4
lations for their government not inconsistent with the uow"mlopt'ed.

by-laws of the corporation.

8. Regular meetings of the board of trustees shall be Mectings o

held as often as once in every three months, for the when tobe
putpose of receiving reports of its officers and commit- Jhaepurpose.

tees, and for the transaction of other business.

9. Any trustee omitting to attend the regular meet- Conseauence
ings of the board, for six months in succession m2y any trustee to
_thereupon, at the election and discretion of the sail ®“tt¢<

6—a
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board, be considered to have vacated his place, and a
successor may be elected.

Removal of 10. The judge or judges, of the circuit court of the

trustees; how county in which the said savings bank is located, may
at any time, for due cause, remove any trustee or mem-
ber of the corporation, after due notice to such person
and aflording him an opportunity to be heard in his
defense.

Security may 11. The trustees may require security from the offi-
e e s, Cers, clerks and agents of the corporation, and fix the

salaries of such officers, clerks and agents.

Nocompensa- 12. No trustee shall receive any compensatinn for his

voSta  services as trustee, except as hereinafter provided ; nor

l\gisene\cem shall he be liable for any loss, except such as may hap-

! pen from his negligence or wilful or corrupt miscon-
duct.

Trustee, om- 13. No trustee, officer, clerk or servant thereof, shall
'fg’,-,(;‘;ﬂ-,\e":he directly or indirectly, for himself or as the agent or
funds, nor be- partner of others, borrow any of the funds or deposits
er tor borrow- Of the corporation; or become an endorser or surety
ok for any moneys loaned by such corpmatlon.

-~

THow moneys 14, Such savings banks may receive on deposit any

muy kere.  sum or sums of money that may be offered for that pur-

disposed of. pose, and invest the same and declare credits and divi-
dends thereon, as hereinafter authorized and not oth-
erwise.

Deposits and  15. The sum or sums so deposited, together with any
o neenta; dividend credited thereon, shall be repaid to soch de-
how. positors respectively, or their legal representatives,
: after demand in such manner and at such times and
atter such previous notice and under such regulations

;‘ggn:eﬂgﬂce as the board ot trustees shall prescribe; whlch regula-
Honerequirea tions shall be printed in the pass books or other evi-
dence of deposit turnished by the corporation, and shall

be evidence of the contract; provided, that every such

Deposits may corporation may limit the aggregate amount which any
bellmited- — gne person may deposit, may refuse to receive a de-

posit, and may at any time relurn a deposit.

Powers, when 16. The board of trustees of every such corporation
;’;n"g}_;%": af¢shall have full power, at their discretion, to pay on
married wo- application to any minor or married woman, whether
maen. the deposit was made by the woman before or after
marriage, such money, or any part thereof, as he or she
may have deposited to his or her credit, or any interest
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or dividend accruing thereon, without the assent of the
parent or guardian of such minor, or the husband of
such married woman, as the case may be. 'And when-
ever it shall become apparent to the trustees or officers
of any such corporation that it would be unwise or
injurious to the interests of a minor to pay upon his or ?cr(?jttggswﬂﬂy
her application any money standing to his or her credit, j¢s, e o
the board of trustees may demand a written order to orguardian

b . before paylng
make such payment from the parent or guardian of such minor.
minor; and in the event of the minor having neither , :
parent or guardian, may require an order from.the Or 1o default
circuit court of the county in which such minor shall oratretedure

reside, before making such payment.

I7. The trustees of any such savings bank shall invest Deposits and
5 A s 5 ncome; how
the deposits of the bank and the income derived there- to be invested

from only as follows:

First—In first mortgages or deeds of trust on real Firstmort-
estate situated in this Slate, or in States contiguous réal estate; |
thereto, such real estate in another State not being sit- yiwated ¢
uated at a distauce exceeding fiftly miles from such
banlk, to an amount not to exceed sixty per cent. of the What per
valuation of such real estate, but not exceeding seventy s}y eema®
per cent. of the whole amount of deposits shall be so
invested ; and no loan on real estate security shall be
made except upon the report of notl less than two mem- vaiue ot
bers cf the board of trustees, who shall certify to the premises; .
value of the premises to be encumbered, according to tained.
their best judgment, and such report shall be filed and

preserved with the records of the corporation.

Second—In bonds or securities of the United States, Bonds or se-
orof any State, or of any county, district, city, town or Semat "’
village in this State, or in any bonds for which the faith
of the United States is pledged; or in the notes of any Notes; how
citizen of this State, with a pledge of any of the afore **"™"
said securities at no more than eighty per cent. of the
market value and not exceeding the par value thereof.

7hird—In the notes of any citizen of this State, with Notes; bank
a pledge as collateral of the stock of any bank or bank- R e
ing association incorporated under the authority of this
State, or of the United States, at no more than eighty
per cent. of the marlket value and not exceeeding the Bank stock as
par value thereof ; provided, thatsuch corporation shall §ecurity Hm-
not hold as security for loans more than one quarter of
the capital stock of any one bank or banking associa-
tion. Savings banks may deposit sums not to exceed Sa¥inss

e . A : banks depos-
twenty per cent. of their deposits, on call, in such banks ma o P
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or banking associations, and may receive interest for
the same.

- Personal Fourth—In loans upon the personal notes of the de-
e o4t positors of the corporation, but nct exceeding the
szc:}“f;gd how amount of his deposit to a depositor; and in such cases
) the deposit and book of the depositor shall be held by
the corporation as collateral security for the payment

of the loan. -

Limited Fifth.—If such deposits and income can not be con-

amount ma¥ yepjently invested in the modes hereinbefore pre-

be invested in . ’ . :

bonds, &c.; scribed, not exceeding one-third part therenf may be

Rhen; ana invested in bonds and other personal securities, paya-

how sceured. hle at a time not exceeding one year, with at least two
sureties. if the principal and sureties are all citizens of

this State and resident therein.

Whatamount Sizth.—Ten per cent. of the deposits of any such cor-

vested in site Porations, but not exceeding one hundred thousand

and bulldiug. dgllars may be invested in the purchase of a suitable
site and the ereclion or preparation of a suitable build-
ing for the convenient transaction of its business; and

Bullding bow from portions of which not required for its own use, a
revenue may be derived.

What prop- Seventh.—Any such corporation may take real estate,
ey e stocks, bonds. and securities in payment in whole or in
debtedness, part of any debt bona fide owing to it, or may purchase
the same if deemed necessary to secure or obtain pay-
How man- ment of any such debt in whole or in part; and may
eaor, 4% manage, use and dispose of what has been taken or
purchased as a natural person might do; but all such
real estate shall be sold by it within five years after
Must amspose L€ title thereto is ve:ted in the corporation ; provided,
of real estate, however, that the circuit court of the county in which
Vi west such real estate is situated, may upon petition of the
&c: trustees of any sich savings bank, and for good cause
shown, grant an additional time, not exceeding two
years, within which such real estate may be sold.

Investments; 18. Investments shall be made as soon as practicable,
g2 pt, except that for the purpo e of meeting current expenses
A and payments in excess of receipts, there may be kept
an available fund not to exceed ten per cent. of the
whole amount of deposit3, and such fund may be in-
vested only in such loans as are provided forin sub-di-

visions two, three, four, five and seven of section seven-
teen.

19. The excess of current receipts over the payments
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i E i i in Fxcess after
may be deposited to. the credit of the corporation in [ixcess atter

such banks as may be designated by the trustees; and posited how ;
moneys so deposited shall be withdrawn only on the ¥ithdraswn.
checks of the president or treasurer, countersigned by

such other officer as the trustees may designate.

20. The real estate which it shall be lawful for any Real estate.
such corporation to purchase, hold and convey, shall
be only such as is hereinbefore provided. -

21. All applications for loans shall be made in writ- Appiications
ing through the treasurer of the corporation, who shall forlonns;
keep a record thereof, showing the date, name of ap=4sa_cepalved. ;
plicant. amount asked for, and the security oflered, and sented to in-
he shall cause the same to be presented to the invest- ¥Ssimittee.
ment committee of the board of trustees,andin allcases | .

p % ans upon
of loans upon real estate the borrower shall be required real estate;
to pay all expenses attending the examination of title §5i paid.

and securing the money loaned.

22. No savings bank organized under this act, shall pepostts, in-
malke or issue any certificate of deposit, or pay any in- (&84 &
terest on a deposit, except semi-annual dividend, nor N S
pay any interest or derosit, or portion of a deposit or o h%
check drawn upon itself by any depositor, unless the
pass-book of the depositor be produced and proper en-
try be made therein at the time ot the transaction; pro-
vided, however, that the trustees may provide for mak- Provislons
ing payments in cases of losses of pass-books; and book 16 10st.
provided further, that payments may Le made upon the Order of court

0 % a 5 . £
order of a court, or the powerof attorney of a devositor. aitornoy.

23. Every such savings bank shall, at the time of Percent. of
making each semi-annual dividend, reserve as a guar- sehosd to©
anty fund from the net profits which have accumulated cover tosses.
during the six months then next pieceding, not less
than one-eighth nor more than one-fourth of one per
cent. of’ the whole amount of deposits. until such fund
amounts to five per cent. of the whole amount ot de-
posits; which fund shall be thereafter maintained and
held to meet losses in its business {rom depreciation of

its securities or otherwise.

24. The income or profit of every such eavings bank, pronts; now
after a deduction of all reasonable expenses incurred 4!v!ded-
in the management thereof and the guaranty fund,
shall be divided among its depositors or their legal rep-
resentatives, at times fixed by its by-laws, in the fol-
lowing manner :

Ordinary dividends shall be made every six months
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Ohenendss, and shall not exceed two and one-half per cent. on all
andestent.” sums which have been on deposit for six months pre-

ceding, or one and one-fourth percent. on all sums which
have been on deposit{or three monthspreceding; and no
ordinary dividend shall be declared or paid except as
above provided, nor upon a deposit of less than three
months standing ; and any such savings bank may, by
its by laws, provide that no dividends shall be declared
or paid on-a less sum than three dollars,or on the
fractional part of a dollar.

Dividendnot  25. If at the time provided by the by-laws for making
o paiwstared ordinary dividends the net profits, for the six months
when. preceding, over and above the sum to be added to the

guaranty fund, do not amount to one per cent. of the

deposits, no d1v1dend of the profits shall be declared or
paid.

Net profits; 26. Once in every term of three years if the net

S mene  Drofits accumulated over and akove said guaranty fund,

AmnT AivAd- and dividends amount to one per cent. of the dep051ts
which have remained in such savings bank for one
year then next preceding, such net ploﬁts shall be di-
vided among the depositors whose deposits have re-
mained therein for one year at least then next preced-
ing, in proportion to the amount of dividends which
have been declarefl on their deposits during the three
years then next preceding.

Esamiontion 27. No dividend shall be declared or paid until the

dend declar- trustees cause an examination to be made aad find that

o the amount thereot has actually accrued, and no divi-

How dtvi-  dend or interest shall be paid unless authou7ed by an

dend to be au-

thorized. aye and no vote of the trustees, recorded in their min-
utes, after such examination.

Compensati'n 28, It shall be lawful for the trustees of any such
o fred. savings bank to receive such reasonable compensation,
when acting as officers or agents of the corporation,
each year, as the majority of the members of the cor-
poration at their annual meeting shall by resolution
prescribe for specified duties to be performed. such res-
olutions being approved by the judge, or judges, of
the circuit court of the county in which said savings
By Jor s, banlk is located, but it shall not be lawful to pay trus-

tees, as such, for their attendance at meetings of the
board.

29.. It shall be the duty of the trustees of every such
savings bank, by a commttee of not less than three of
their number, on or before the first day of January and
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. 0 3 c i Committee to
July in each year. to thoroughly examine the books, Sommitteo

vouchers and assets of such savings bank, and to make annual exam-
a statement of its asscts and liabilities, and to publish %;:f:‘f;i:,"i-%f; to
the same in a newspaper ol general circulation in the ;;‘l;‘,j}{"s;;";}ntc,
county in which such bank is located, at least twice be- mentof assets
fore or on the first day of February and Augustin each *"4!eV!ities
year; which said statement shall be verified by the giaiement-

oath of a majority of the trustees making such exami- how verifica.

nation. .

30. The circuit court of the coanty in which any such Gourt may or-
. 2 S A . der an exami-
savings bank is located, may, at any time, on the appli- nation ot the
cation under oafh, of any five or more officers, trustees 5cac"as on5t:
or depositors, of any such corporation, suclt depositors when.
representing deposits aggregating at least two thousaud
dollars, setting forth their interest, and the reasons for
making such examination, for reasons deemed sufficient
by said court, appoint two or more persons to examine
into the investments thereof, and its aftairs and busi-
ness generally. The books, papers, and business of such . -
corporation shall be open and subject to the examina- shall be open-
tion of such persons, and the trustees,officers and clerks §i fof \asbee-
thereof, or any other person may be examined on oath cers, e
by such persons; and the said court may confer such onth. " "
other powers on the persons so appointed as they may
consider necessary for the more thorough and perfect
examination of" the aflair: and business of such corpo-
ration ; the said persons so appointed shall report the Report to be
result of their investigation to the said court, who, if
satisfied thereby, that any trustee, oflicer or servant of-
such cerporation has been guilty of any fraud or mis- gourt to do
conduct, may remove such person or persons, and make What s neces-
furtlrer order and take such further measures for secur- toct funds &c.
ing the funds, and p.operty of such eorporation, as the
said court may deem expedient. Tlie costs and fees Costs of such
. 3 3 T 3 roceeding;
attending such proceedings shall be within the discre- how adsude-
tion of the said court, and may be adjudged either °®
against the petitioners or the funds of such corporations,

as the court may determine.

31. Any trustee, officer or agent, of any such cor- AlisTEEL Ot
poration. who shall authorize or make an investment how puaishia.
in any securities not named in this act, shall be guilty
of a misdemeanor, and fined not less than one hundred

dollars, and imprisoned not less than one year.

32. Every such corporation may, at any time, hold Special meet-
3 5 o fS 3 ings,; how or-
special meetings of its members by order of its trustees, dcred.
and its treasurer shall also give notice of special meet-
ings of the members upon the requisition in writing of-

any ten members of the corporation.: Notice of all
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Downei. meetings shall be given by public advertisement in
gome newspaper of the county where the corporation is
established, and by ceasonably mailing to each member
a written or printed notice of such meeting.

Membersmay  33. Any member of any such corporation may, at
withdraw;  an annual meeting, withdraw from the corporation, if
he has filed with the treasurer a written notice of his

intention so to do, three months at least, before such

Fffect ©f re-meeting. And no person shall continue to be a mem-
State. ber after removing irom the State.
Unclaimed 34. The board of trustees of every such corporation

deposits to be i o . . 3
Sbnneas be shall, in the month of January of each year, at the time

when, how. of publishing the semi-annual statement of such cor-
.poration, cause to be published at the same time, and
in the same newspaper, or newspapers, a complete list
of the unclaimed deposits, on which at least the sum of
five dollars shall then be due, and which shall have been
deposited by persons who have not within two years,
then next preceding, made a deposit or received a divi-
dend or payment from such corporation.

May pay or- 30. Every such savings bank is authorized and em-
dglr_sglrlﬂ;;‘xf;cé’b‘ powered to pay any order drawn upon it by any per-

cceased;  son who has funds on deposit to meet the same, not-
Uiiin what withstanding the death of such drawer in the interval
of time between signing such order and its presenta-
tion for payment, when said presentation shall be made
within thirty days after the date of such order; and at
any subsequent period, provided, the depositary has not
received actual notice of the death of the drawer,
Deposits "~ 36. When a deposit is made in any such corporation -
Tmado Inirust hy any one in trust for another, the name and reecidence
!;Samenolf- " of the person for whom it is made shall be disclosed,
epcficiary

Beneniclary toand it shall be credited to the depositor as trustee for
such person; and if no other notice of the existence
and terms of a trust has been given in writing to the

Fowpata  COrporation, in the event of the death of the trustee,

Yihere trustee the deposit, with the interest thereon, may be paid to

) the person for whom such deposit was made, or to his
legal representatives.

Business of 37. The members of any such corporation may at any
S porations time,in any annual meeting, or meeting called for the
tinued. purpose, resolve to discontinue the business of the cor-
poration, a majority of all thec members being present

. andvoting infavor of such discontinuance; and may

R T divide among the depositors, in proportion to their re-
divided. spective interests therein, the property and assets that
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may remain after paying all debts and liabilities of the
corporation. Public notice of such resolution shall be
immediately given by advertisement, in some newspa oacian todis-
per or newspapers of general circulation in the county goninue;
where such savings bank is located, once a week for six

successive weeks at least, before any dividend of the

funds of the corporation shall be made; and the said g..ution-
resolution shall be forthwith certified by the president how ceruinea
under his hand and the common seal of the corporation, fiea, "=

to the secretary of state, who shall preserve the same

in his office, and deliver a copy to the clerk of the House —
of Delegates, to be printed and bound with the acts of with acts.
the legislature.

38. When any such corporation shall expire or be Dlsposltloni
dissolved, its property and assets shall, under the order f Properts,
and direction of the board of trustees then in office. or solution.
of the receiver or receivers appointed for the purpose
by the circuit court of the county in which such savings
bank is located, be subject to the payment of the liabili-
ties of the corporation and the expenses of winding up
its affairs ; and the surplus. if any then remaining, to g,rpus, atter
distribution among the depositors according to their ;ieblt)sn({'lc nid
respective interests. And suits may be brought, con- yted nmong
tinued or defended, the property, real or personal, of depositors.
the corporation be conveyed or transferred, under the Its corporate

. . exlistence re-
common seal or otherwise, and all lawful acts be done, maintng, for
in the corporate name. in like manner and with like RiTposes of
eflect, as before such dissolution or expiration; but so &e.
far only as shall be'necessary or proper for collecting
the debts and claims due to the corporation, converting
its property and assets into money, prosecuting and
protecting its rights, enforcing its liabilities, and paying
over and distributing its property and assets, or the
proceeds thereof, to those entitled thereto. ;

39. Every corporation subject to this act shall exhibit Books, &c., to
its books, papers and property, to such agents or com- to committes
mittees, as the Legislature may from time to time appoint {o°sthuas,
to examine the same; and when required by the legis- ture.
lature, shall report thereto a full, fair and detailed shan when
exhibit of its property, liabilities and condition, verified R o) 7
‘by the oath of the president, and of the treasurer or port to legis-

. . how
principal book-keeper. verified.

40. Savings banks incorporated under this act Sha“SubS(Ect. t
be subject. to the provisions of the fifty-second, fifty S2'%H‘Shass,
third, fifty-fourth and fifty-fifth chapters of the code, so °f tbe code.,
far as the same are applicable. *

{Approved February 25.1887.1
T—a
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" [Note BY THE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes eflect from its passage, two-
thirds of the members elected to each Ilouse, by a vote
taken by yeas and nays, having so directed.

CHAPTER XIX.
AN ACT to create the independent school district of
IFayetteville, in the county of Fayette.

[Passed February 21, 1887.[
Be it enacted by the Legi-lature of West Virginia:

Independent 1. That the town of Fayetteville, in the county of
St s - o e
Sar Fay. L'ayette, which is bounded as follows: Beginning at a

. ettevllle spring by the Giles, Fayette and Kanawha turnpike,
created. R 4 ] 3 1
Boundnries Dear Calvin Marr’s shop; thence with the corporate
thereof. Jimits of said town, embracing all the territory therein,

and in addition thereto the residence of Thomas Huse,
and the tract of land on which the sameis situated, is
hereby created and established as the independent
school district of Fayetteville.

Electiontoes- 2. It shall be the duty .of the board of education of
triet: duty of said Fayetteville district, of Fayette county, at the
board asto.  election for school officers for said county. to be held
for the year one thousanda eight hundred an< eighty-

seven. to submit to the qualified voters of said IFayette-

ville district, the question of the adoption or rejcction

-of the provisions of this act, and all personsresidingin

. said FFayetteville district entitled to vote at such elec-

Tobe by bal. £10N, and no others, shall be entitled to vote on stch
lot. question. The election shall be by ballot, and those
voting in favor of the establishment of such independ-

ent free school district, shall have printed or written

The ballots. on their ballo!s the words, “IFFor independent iree
school district,”” and those voting against the establish-

ment thereof, shall have printed or written on their

ballots the words, “Against independent free school

) district.” The said election shall be superintended,
Election con. cONducted, and the result thereof ascertained and de-
ducted and re- clared, by.the same officers supermtendmg ;md conduct-
tained, how. ing the said general election for county officers, elected
on that day, and all the provisions of the election laws

in this state, so far as they are applicable, shall be in
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force and govern such election, unless herein otherwise General elec-
provided. At the said election there shall also Dbe govern.
elected by the voters residing in said territory, a board Board of edu-’
of education for said independent free school district, {iion,to be
consisting of a president and two commissioners, who

shall be a corpor tion by the name of the *““board of corporate
education of the independent free school district of powerscon-

" erred on
Fayetteville,” and by that name may sue and be sued, board; may

plead and be impleaded, purchase and hold as much taeeang por." .
real estate and personal property, as may be necessary f;:{‘;“ prop-
for the purpose of this act, and without any transfer or
conveyance they shall be deemed the owners of all real _
estate and personal property within the territory afore- Dé¢med own-
said, now held or owned for free school purposes, by the school prop-
board of education of Fayetteville district; they shall fheir e
have all the powers, perform all the duties and be sub- tors- . -
Ject to all the liabilities, both of boards of education General pow-
and trustees. They shall hold their offices for the term itigs =
of two years, beginning on the first day of July next Termofofce.
after their election, and until their successors are elected
and qualified according to law; and in the year one
thousand eight hundred and eighty-nine, at the election
for county superintendents of free schools and other xew board
school oflicers, and biennially thereafter, a new board elccted, when.
shall be elected, who shall hold their offices for the
term of two years, beginning on the first day of July
next aifter their election, and until their successors are
elected and qualified according to law; but nothing . .
herein contained shall be construed to prohibit the re- or moreterms
election and eligibility of any member of such board [}3¢rrohib-
for two or more terms. Vacancies in the board shallbe .
{i)]le(}]for the unexpired term by appointment by the Bow Biied
oard.

Term of office.

3. The independent free school district ol Fayette- General
ville, herein authorized to be created and established. Ef)l:-?a%.mww
shall conform to and be governed by the general school
law in this State, except where it is otherwise provided

by this act.

4. All school moneys, whether belonging to the Unexpended
teachers or building fund, of Fayetteville district, SShoovs of
which may be unexpended when the provisions of this Juygtteville
act take effect, shall be divided between the said Fay- disposed of.
etteville district and the independent free school dis-
trict of Fayetteville, in proportion to the amount of Basisotsettie-
taxable property in each of said districts, after the cre-
ation of the said independent free school district of
Fayetteville. The latest available assessment for State
and county purposes shall be taken as the basis of such

settlemoent and division. It shall be the duty of the
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Whotomake. hoards of education of each of said districts, within
ninety dars after the provisions of this act are adopted,
to make the financial settlement provided for in this
section. The said board of education of the independ-

[evil; Fow ent free school district of Fayetteville, shall have power

) to lay levies in the same manner as provided in the case

of boards of education of disricts, but if, in the judgment

onrd to have OF Said board, it will be advantageous to the interests
discretionary Of education in such districts to do so, they may apply

gg;,"[{‘l""‘g“ ¢X- all moneys at their disposal, and which may be levied
moueys. by them, either entirely to the employment and pay-

ment of teachers and the incidental expcnses necessary
to carrying on and conducting schools, including fuel
and other things necessary for such schools, or entirely
Musthoat to building purposes, or partly for either; but there
Igasta shall be a school taught in said district for at least six
echool-in ench months in each year, and the board of education may
Board em-  Provide for a longer period without resorting to a vote
powered to  of the pecple residing therein; but the board of edu-
rovide for - . 5 . 2 5
fonger term. cation of the independent free school district hereby
Levy Hmited. crealed shall not lay a greater levy than fifty cents. on
one hundred dollars valuation of the property, for school
purposes, nor more than forty cents on the like valua-
tion, for building purposes, in any one year.

{Approved F.bruary 26, 1887.]

[Norte BY THE CLERK OF THE IHOUSE oF DELEGATES.]

The foregoing act takes effect {rom its passage, two-
thirds of the members elected to each House, by a
vote taken by yeas and nays, having so directed.

CHAPTER XX.

AN ACT authorizing the employment of short-hand
reporters by judges of the circuit courts.

[Passed Februa'y 21, 1887.)

Be it eracted by the Legislature of West Virginia :

o t a . . . . o, |
Shorthand _ 1. The judges of the circuit courts may at their dis

ploymentof, cretion, employ short-hand reporters to report under
‘,"S&Eﬁi‘é’ﬁ'} Y such regulations as the judges may prescribe, the pro-
%‘;‘l}\g‘;&r";-m_ ceedings had and testimony given, during the trial of

oRCS. any cause in said circuit courts, and may allow them a

fion. . -reasonable compensation for theirservices and expenses.
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2. Such compensation and expenses in felony cases, f1oy Pald; tn
shall be paid by the auditor, out of the State treasury, g
upon a certified order of the judge of the circuit court
in which the service was rendered, and such compen-
sation and expenses in misdemeanor cases, shall be paid i
out of the county treasury of the county in which the neanor cases.
service was rendered, upon a certified order of the judge
presiding in said county, and in case ot conviction in
misdemeanor cases, the compensation to such reporter to pe taxed
shall be taxed in the costs against the defendant, and ironts;
if collected, repaid into the county treasury. The '
expenses of reporting any civil case shall be paid rncivil auits;
equally by parties to the cause. but the expenses so how pald.
paid by the prevailing party, shall be taxed as part of To be taxed
the costs recovered, except, that in the first judicial . <>**
circuit of this State, thcexpenses of reporting civil cases where.
shall be paid out of the county treasury of the county
in which the service is rendered, upon a certified order
of the judge or judges presiding in said county.

3. Any short-hand reporter so appointed, shall be Reporter
competent in the practice of his art, and shail be duly hetents shati
. qualified under oath; it shall be his duty to take full guality under
short-hand notes of the testimony in any case in which s dury.
his services may be required, and such notes shall Le ;o1
deemed and held to be ollicial, and the best authority held ofticial
in any matter of dispute, and a copy of the samc made ':'n"‘ornbteﬁ" e
as hereinafter provided, shall be used by the parties to Copies, bow
the cause in any further proceedings, wherein the use ™Y be used

of the same may be required.

4. It shall be the duty of said short hand reporter to Reporter to
furnish a copy of the notes of testimony, written out in Liid%oplec®
long hand, upon the request of the judge, without extra
charge. and in case either party to the cause shall re-
quesl. or require a transcript of the said notes, the
stenographer shall furnish the same in long h:}nd, and ¢omnccica.
shall be ectitled to be paid therefor the sum of twenty tion for trans-

h 1b
cents per each hundred words so transcribed. 108

5. The provisions of sections three and four shall Sections3 and
apply to evicence heretofore taken by stenographers, in they appiy.
cases in circuit courts, where such stenographers were
employed by the said courts and duly qualified.

J. M. Rowan,

Speaker of the House of Delegates.
Geo. E. Prick,
President of the Senate.
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StaTE OF WEST VIRGINIA, 2
OFFICE OF SECRETARY OF STATE,

March 3, 1887. )
I certify that the foregoing act, having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated, within the time prescribed by fthe
Conslitution of the State, has become a law without his

approval.
Hexry S. W ALKER,
Secretary of State.

[Note BY THE CLERE OF TEE HoUSE oF DELEGATES.]

The foregoing act talkes effect at the expiration of
ninety days after its passage.

CHAPTER XXI.

AN ACT torelieve certain corporations from forfeituro
or cessation of their corporate rights and - privileges.
(Passed February 21, 1887.}

Be it enacted by the Legislature of West Virginia:

Certaincorpo- 1. Any corporation organized under the laws of this
rationsreliev- . 3 T . 3

ed from for- Slate, which shall, within sixty days from the passage
farture; con- of this act, pay to the auditor the license tax which was
o T due cn the first day of May, one thousand eight hun-
with, dred and eighty-six, as required by section eight, of
chapter twenty, of the Acts of one thousand eight hun-
dred and eighty-five, shall be, and is hereby relieved of
all forfeiture of its charter, by reason of any failure

Broviso. heretofore to pay such license tax; provided, that noth-
ing herein contained shall be construed to extend to
any corporation,the time for the payment of any license
tax, except sich as was due or payable on the first dav
of May one thousand eight hundred and eighty-six.

Audttor to The auditor shall notify the corporations heretofore

notify corpo- forfeiting their charters, as aforesaid, of the time and

rations; o g 3 .

what. manner of payment of license tax herein provided for.

Duty ot sec- 111€ secretary ol State shall issue tsevery corporation
retury of State redeeming its charter as herein prescribed, a certificate
tions redeem- showing such corporation to have been relieved from

1o the penalty imposed by section eight,of chapter twenty,
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of the Acts of one thousand eight hundred and eighty-
five; and the provisions of sections seventeen. eighteen,
nineteen and twenty of chapter fifty-four, of the code,
shall be applicable thereto, asin the case of original cer- corporntions
tificates of incorporation ; I’rovided further, that this to which this
act shall not app'y to railroad corporations created by apply. = o
special acts, which, on the first day of May, one thousand
eight hundred and eighty six, had not completed their
respeclive roads and had them in operation.
J. M. Roway,
Speaker of the House of Delegates.
Geo. K. Price,
President of the Senate.

StaTE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act. having been presented
to the Governor for his approval, and not having been
returned by him to the house of the Legislature in which
it originated, within the time prescribed by the Consti-
tution of the State, has become a law without his ap-
proval.

HEXRY S. WALKER,
’ Secretary of State.

[NotE BY THE CLERK OF THHE HoOUSE oF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by a vote
taken by yeas and pnays, having so directed.

CHAPTLER XXIIL

AN ACT to amend and re-enact sections one and
twenty-nine, of chapter thirty one, of the Code of
West Virginia, in relation to the sale of real estate
for taxes, forfeiture for non payment and non assess-
ment of taxes, and transfer of title vested in the
State, which chapter was amended and re-enacted
by chapter one hundred and thirty, of the acts of one
thousand eight hundred and eighty-two.

[Passed February 22, 1887.] 2
Be it enacted by the Legislature of West Virginia:

1. Sections one and twenty-nine of chapter thirty-



56

bcctlons 1and
182,
nmended

Llen on real
estate for
taxes.

Auditor may
instlitute suit
to enforce;
when.

SaLk oF Rear EstaTE ForR TaxEs. [Ch. 22

one, of the code of West Virginia, in relation to the
sale of real estate for taxes, forfeiture for non- payment
and non-assessment of taxes, and transfer of title
vested in the State, which chapter was amended and
re enacted by chapter one hundred and thirty, of the
acts of one thousand eight hundred and eighty two, are
hereby amended and re-enacted so as toread as follows:

1. There shall be a lien on all real estate for the
taxes assessed thereon, from the day fixed by law for
the commencement of the assessment of such taxes, in
each year, and the interest upon such taxes, at the rate
of six per cent. per annum, {rom the first day fixed by
law for the payment of such taxes into the treasury,
until payment. After the expiration of two years from
the last named day, the auditor may institute a suit in
equity, in the name of the State, to enforce the lien be-

_ fore mentioned, for any taxes unpaid, or for which no

Where to bg
brought.

nd to be
sold for taxes.

Recovery, for
whose use.

Payment of
proceeds,

Attorneys
compenga-
tion. e

Surplus.

Over State
and school
taxes; how
patd.
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additional
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sale for taxes has been made, whether such lien com-
menced heretofore or that may hereafter arise.

Such suit shall be brought and prosecuted in the cir-
cuit court of the county in which the real estate or the
greater part thereof. is situated, or in which it has been
theretofore assessed for taxes, and in such suit the land
on which the taxes were assessed may be sold, and all
taxes thereon, to the day of sale, with the interest
accrued thereon, paid from the proceeds of sale.

The recovery in such suit shall be by the State, for its
own use for taxes due it, and for the use of the counties,
districts, school districts and municipal corporations
for taxes due them. In its decree of distribution the
court shall direct the payment, out of the proceeds of
sale, of costs of suit, including reasonable compensation
not exceeding five per cent. of' the amount collected to
the counsel prosecuting the suit, in addition to the
docket fee, and after such payments, the payment of
the taxes and interest thereon, out of such proceeds,
into the treasury of the State. The surplus if any, of
such proceeds shall be paid to the owner of the property.

The taxes and interest, other than the State and State
school taxes, with the interest thereon, shall be paid
out by the auditor, as provided by section thirty-four of
this chapter, in relation to money paid into the State

treasury, in redemption of lands puxchased by the State
for taxes.

Nothing herein contained, shall be construed as inter-
fering in any way with other remedies and methods
provided by law for collection of taxes, but such suit.

in equity shall be an additional remedy to the others
heretofore provided.



Cu. 23] ExcuaNGe oF LAND 1N MxrcER COUNTY. 57

29. In all cases in which a question shall arise as to Effect of deea
any such sale or deed, cr the effect thereof, such deed
shall be prima facie evidence against the owner or own-
ers, legalor equitable, of the real estate, at the time it
was sold, his or their heirs and assigns, and all other
persons who might have redeemed the same within said
one yeur, as hereinbefore provided, and also prima facie
evidence against the State. counties, districts, school
districts and municipal corporations, for or by which
the taxes, or any part thereof, for which uwhe land was
gold, were levied and assessed, or which may claim the
benefit of a lien for any unpaid taxes assessed against
the land sold, and conclusive evidence against all other
persons. that the person named in the deed as clerk of
the county court was such, that the sheriff or other
oflicer who made the sale was such sherift or officer as .
stated in such deed, that the mafeiial facts therein
recited are true, and that such estate as is mentioned
in the twenty-fiith section of this chapter, vested in the
grantee in the deed. Nothing in this chapter or any Institution,
other law contained, shall be. construed as precluding §f,‘;zs°§,$ﬁ"p“,'e“.
the State, or any county court, board of education or ¢luded.
municipality, from instituting and maintaining any suit
or suits which might be instituted or maintained by any
person claiming the land sold or any lien thereon, for
the purpose ol setting acide, for any reason, any tax
sale or deed for land sold for taxes.
The auditor may, in his discretion, authorize the Auditor may
institution and prosecution of any suit, for and in the 24 °"'?®
name of the State, for such purpose.

[A pproved February 24, 1837.)

[NotE BY Tue CLERK OF THE Housk oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after ils passage.

CHAPTER XXIII.

A
AN ACT providing for the exchange of land in Mercer
county, between the State and the Trustees of the M.
E. Church, South, Holsten conference, Jeffersonville
district, Concord circuit. '

[Paesed February 22, 1817.)

ngnms, It is desirable that the groundsof the Con-
4 g
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Preambles.  44rd normal school, beextended on the northside thereof,
so as to include the parsonage property. held in trust by
William Holrovd, M S. Johnson and William M. Rey-
nolds, for the M. K. Church South, Jeflersonville dis-
trict. Concord circuit, being a strip of land containing
about two acres. more or less; and WiuEREAS, It is rep-
resented that said trustecs are willing, and by virtue of
authority vestel in them, are empowered, to ex-
change said parsonage property for a like strip of land

.on the south side ol norinal school grounds, uoon the
payment of three hnndred and fifty dollars for remov-
ing the parsonage buildings, and repairing the same;
therefore

Be it enacted by the Legislature of West Virginia:

e, L That. James F. Holroyd, who is hereby declared

izédtoconvey 8nd appointed a commissioner for the purpose, do, upon
33{,‘;‘;:‘,:‘;“;“ said parsonage land being conveyed to the State of West
PO WEE Virginia, for the purpose recited in the foregoing pre- °
) amble, by apt and proper deed, convey to said trustees
by apt and proper deed, for the use and benelfit of said
church, the strip of land from said normal school grounds,
and upon said conveyance being executed and said ex-
Auditor - change made, the Auditor shall draw his warranton the
pay trustees. Treasurer of the State, for the sum of three hundred and
fifty dollars ($350.00) in favor of said trustees, to be
paid out of any money in the trea:ury not otherwise
appropriated.

{Approved February 24, 1857.])

[NotE By THE CLERK oF THE HouSE oF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XXIV.

AN ACT to amend and re-enact section 21, of chapter
163, of the Code of West Virginia, relating to the
penitentiary.

(Passed February 22, 1887.]

Be it enacted by the Legislature of West Virginia:
1. Thatsection 21, of chapter 163, of the Code of West
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e i Section 21,
Virginia, be and the same is hereby amended and re- chaptor 163,

enacted so as to read as follows : codo amend-
21. Biennially the condition of the penitentiary shall Peaitentiary ;
be_: examined and reported upon, by a joint committee ol of;
of the legislature, composed of two from the senate and bow made
4 3 and reported.
three from the house of delegates, to be appointed spe-
cially for the purpose at each regular session of the leg-
.islature by the presicent of the senate, and speaker of
the house of delegates, respectively. Provided, the leg- Proviso.
islature may at any session, by joint resolution, provide
that said joint committee need not visit said peniten-
tiary.
[Approved February 24, 1887.)

[Note BY Tue CLERK OF THE HoUSE oF DELEGATES.]

The foregoing act takes effect at the expiration of
\ninety days after its passage.

CHAPTER XXV.

AN ACT to pievent the depositof the carcasses of dead
animals and other noxious matters, in certain waters
in this State, or upon the surfaze of any road, street,
alley, city lot, public ground, market space or com-
mons, and providing for the abatement of the nui-
sance occasicned by such deposit, and the punishment
for violations of this act.

[Paxsed FebLroary 22, 1887.)
Be it enacted by the Legislature of West Virginia:

L. It shall be unlawful to put the carcass of any dead Depositing ot
animal, or the oftal from any slaughter-house, butcher’s dead animals
establishment or packing house, or slop or other refuse %as,othet o
from any hotel or a tavern.or any spoiled meats or {er3Incertain
spoiled fish, or any putrid animal substance, or the con- on any roag,
tents of any privy vault, upon or into any river, creek oy Provivit-
or other stream within this State, or upon the surface of
any road, street, alley, city lot, public ground, market
space, or common, or on the surface within one hundred

feet of any public road.

2. It shall be unlawful for the owner or occupier of
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any city or town lot, public ground, market space, or
common. to knowingly permit any of the things named
in the preceding section, to remain thereon, to the an-

apyihing o noyance of any of the citizens of this State, or neglect or
‘:g“,“’,{,“fcﬁ"“ refuse to remove or abate the nuisance occasioned
thercon,ote. thereby, within twenty-four hours after knowledge of

withln what the existence of such nuis
time he must :

abate such
cuisance.

Jurisdiction

of justices as
tooflenses un-

der this get.

How offienses

ance, upon any of the premises
in this section belore mentioned, owned or occupied by
him, or after notice thereof in writing from any jus-
tice of the peace, or constable of any district, or the
mayor or health officer of any municipal corporationin
which any such nuisance exists.

3. A justiceof the peace shall have jurisdictionof any
offense against the provisions of this act, committed
l\vithin his county. Any suchoffense shall be punished

punished. by a fine of not less than five nor more than fifty dollars,
Proceedings ; [ANd the proceedings in the case'as well asin all other
bow regula- cases under this act,shall be in conformity with sections
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two hundred and twenty-one, to two hundred and thirty
inclusive, of chapter fifty, of the code of West Virginia,
which sectionsare hereby made applicable to such cases.
1Upon a conviction for any such oflense, the accused must
bury at least three feet under the ground, or destroy by
fire, any of the things named in the first section, which
he has placed in anyv of the waters or places named in
such section, or which he has knowingly permitted to
remain upon a city lot, public ground, market space, or
common. contrary to the provisions of the second sec-
tion, within twenty-four hours after such conviction,
and if he shall fuil so to do, the justice shall further fine
him not less than ten nor more than fifty dollars.

4. All acts or parts of actsin so far asin conflict with
this act are hereby repealed.

{Approved Felruary 26, 1887.])
[Nore BY THE CLERE OF THE House oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

-
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CHAPTER XXVL

AN ACT to amend and re-enact and to reduce into
one, the several Acts incorporating the city of Park-
ersburg, in the county of Wood, defining the powers
thereof and prescribing and extending the corporate -
limits of said city.

[Passed February 22, 1847.]

Be it enacted by the Legislature of West Virginia:

1. That the inhabitants of so much of the county of Parkersburg;
Wood as is within the bounds prescribed by section 3tingeity of
Lwo of this act, and their successors, shall be and re amended and
main, and they are herebv made, a body politic and ’
corporate. by the name and style of “The City of Par- corporate
kersburg,” and as such, and by that name, may con- Rimeand
tract and be contracted with, sue and be sued, plead
and be impleaded, answer and be answered unto, and
may purchase, take, receive, hold and use goods and
chattels, lands and tenements, and choses in action, or
any interest, right or estate therein,_either for the
proper use of said city, or in {rust for the benefit of any
persons or corporations therein; and the same may
grant, sell, convey, transfer, let, and assign, pledge,
mortgage. charge and encumber in any case, and in
any manner in which it would be lawful for a private
individual so to do, subject to the limitations and
provisions of the constitution of this State; and may
have and use a common seal, and alter and renew the
same at pleasure,and generally shall have all the rights,
franchises, capacitlies and powers, appertaining to like
corporations in this State, and shall have and eucceed
to all the powers, {ranchises and immunities, rights
and privileges. which were conferred upon, or belonged
or appertained to said city of I’arkersburg, by virtue
of any act or acts ol the GGeneral Assembly of the State
of Virginia. or of the Legislatere of this State hereto-
fore passed.

2. The corporate limits and boundaries of said city Gorporate,

shall be as follows : boundarles.

Beginning in the centre of the Little Kanawha river,
below the mouth of Worthington creek, thence down .
said river, in the center thereof, tothe Ohio river, thence soss mra e
to the center of said Ohio river in a line parallel to sec-
ond street in said city, thence up the said river in the
center thereof, to a point where the present boundary .
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line of said city, extended, would strike the center of
said river. thence with said present boundary line so ex-
tended to the center of said river, thence the same
course continued with the present boundary line, to the
lands of the now, or late J. . Stephenson, thence with
the last mentioned line to the center of the Little Ka-
pnawha river, the place of beginning.

3. The territory of said city shall be divided into not
less than four nor more than six wards, and such divi-
sion shall be as follows :

The first ward shall include all the territory within
the following boundary, to-wit:

Beginningin the north westerly boundary line of said
city, being the line in thz center of the Ohio river,
thence by the south westerly boundary of said city, to
the point in the center of the Littie Kanawha river, and
thenceup the center of the Little Kanawha river, to a
point where Juliana street, extended, would intersect
the line in the center of caid river, and thence with the
line so extended, to the center of said Juliana street;
thence with the center of said Juliana street and the
continuation of the same, as now laid out,in a straight
line from its present terminus, to the northeasterly
boundary ot said city, and thence with the said north-
easlerly boundary of said city. to the center of the Ohio
river aforesaid, thence with the same to the place of be-
ginning,.

The second ward shall include all the territory within
the following boundary, to wit:

- Beginning at the corner of the first ward aforesaid,in
the centre line of said Little Kanawha river; thence
with said line up said river to a point where Avery
street, extended, would intersect the line in the center
of said river, and thence with the line so extented to
the center of said Avery street; thence with thecenter
of said Avery street andthe continuation of the same, as
now laid out, to its present terminus on Thirteenth
street; thence in a2 straight line from its present termi-
nus,and parallel with Market street extended, to the said
northeasterly boundary of said city, and thence with
the same to the boundary line of said first ward, and
thence with the line of said ward to the beginning.

The third ward shall include all the territory within
the following boundary, to-wit:

Beginning at the corner of the second ward aforesaid,
in the center line of the Li{tle Kanawha river aforesaid ;
thence with said center line, up said river to a point
where Swan street extended, would intersect the line
in the center of said river; thence with the line, soex-
tended, of Swan street, and the center of said street, Lo
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the center of said street now laid out; thence in a
northeasterly direction,to the center of said Swan street
so extended, the same caurse continued,and in a straight
line, to its intersection with the northeasterly boundary
of said city; thence with the same to the boundary of
said second wznd, and thence with the line of said sec-
ond ward to the place of beginning. .

The fourth ward shall include all the territory within
the following boundary, to wit:

Be"mmng at the corner of the third ward aforesaid,
in the center line of said Little Kanawha river, thence
with said line up said river to a point where the east-
erly boundary of said city so extended would intersect
the line in the center of said river, and thence with
said line, so extended, and with the corporate line, to
the northeasterly boundary of said city, and thence
with said boundary to the third ward, and thence with
the boundary of said ward to the place of beginning.

4. At all elections which shall be held by the voters
of said city, for the corporate authorities thereot, the
following persons shall be entitled to vote, viz :

Every peison qualified to vote for members of the
legislature of this State, who shall have been a resident
of said city for at least six months preceding said elec-
tion.

5. On the Tuesday next after the first Monday in
April, one thousand eight hundred and eighty-seven,
and on taid day of cvery succeedirg two years, there
shall be elected. by the qualilied voters ol said city, a

mayor, who shall huld his oflice for two years, from the 3¢

third Monday in April succeeding his election, and
until his successor shall be elected and qualified.

6. On the same day first mentioned in the prece ling
section, two members of the council shall be elected in
each ward in said city, who shall reside in the ward for
which they are elerted, and the candidate receiving the
highest number of votes shall be elected for two years
from the third Monday in April succeeding his election,
and the candidate receiving the next highast number ot
votes shall be elected for one year, from the third Mon-
day in April succeeding his election, and on the same
day of each succeeding year one member of the coun-
cil shall be elected in each ward in said city, whose
term of office shall be for two years, from the third
Monday in April succeeding his election, and until his
successor shall be elected aud qualified.

7. In all elections by the people the mode of voting
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el shall be by ballot ; but the voter shall be left free to
vote by open, sealed or secret ballot, as he may elect.

Dutyof corpo- And the corporate authorities of said city shall perform
ratenuthort- _the duties in relation to such elections required by ger-
tions. eral law of county courts concerning general elections
. held in this State,and for the preservation of the purity
wrhat provis- of the ballot, the provisions of chapter one hundred
appticable.  and thirty-pine, of the Acts of one thousand eight hun-
dred and eighty-two, of the legislature of this State,

passed March the twenty-fifth, one thousand eight hun-

dred and eighty-two, amending and re-enacting chapter

five, of the code of West Virginia, concerning oflenses

relating to elections, shall govern such elections, and

be applicable thereto, and the penalties therein pre-

gcribed for offenses relating to elections shall be en-

forced against the cflenders at such corporate elections,

and said act shall have the same force and eflect as if

it were specially applicable to such corporate elections.

Electionpre- 8 Each ward shall constitute an election precinct,
cincts; how 3 d 3 J
constituted. and the council shall establish a voting place in each,

and the election of councilmen shall be by wards. No
Where voter yoter shall be entitled to vote at any city election ex-
must vote. 5 5 d 3 iy o

cept in the ward in which he resides, and if any voter
Whatvotes  Shall vote 1or any person for councilman, who is not a
notcounted. resident of the ward in which he is voted for, such

vote or votes shall not be counted for such person or
persons, -

who eligivle 9. No person shall be eligible as maynr or member of

coun e or  council, unless he be a citizen of the State, and for at
least six months preceding his election shall have been
the owner of a freehold in said city, or a housekeeper
therein, and shall have resided in the said city for at
least one year preceding his election.

Councl] judge  10. The council shall be the judge of the election
and quaiifica- and qualifications of the mayor and of their own body;
tionofmaror, and no person elected as mayor or a member of the

council. shall be competent to act as such until he shall
Wwhatoath  have taken an oath or affirmation to perform the duties
reantred tor of his office honestly, and to the best of his skill and
take, judgment; and if any person so elected shall not have

taken such oath or aflirmation within twenty days alter
Jvben ofice s election, he shall be considered as having vacated
cant. his office.

What persons 11. At the election which shall he held for mayor,
yoteciior and members of the council, the person or persons re-
a e A ; ;
eq.med etest- ceiving the highest number of voles, if duly qualified,

shall be considered as elected : and if two or more per-
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sons receive an equal number of votes fer mayor or Whotodecldo
member of the council, so that the proper number be )
not elected, the counc11 or the members thereof actually

elected, shall decide between the persons so tied. And guure to
if from any cause any election for mayor or member of hold ciection
the council shall not be held at the proper time for hold- fime: what
ing the same, it shall be lawtul for and the duty of the then ?
council to cause such an election to be held as soon as
practicable thereafter, due notice of such election hav-

ing been first given by said council, at least ten days

prior to the time fixed for holding the same, to the qual-

fied voters thereat, by a publxcatlon in some newspaper
pubhshed in said c1ty

12. If any vacancy shall occur in the office of mayor How vacan.
or the council, the council, or the remaining members sl
thereof, shall as soon as pract.icable fill the same by the
appnintment of some eligible person. .

And the council shall have authority at any time, on Mihen, hom: ¢
charges preferred by any member thereof, to remove empualy
any membe1 of their own body, provided, two- thirds
of all the members of which the council shall consist
concur in such removal, for any of the causes mentioned
in section six of’ Article IV. of the Constitution of the
State of West Virginia,

13. The meeting of the council shall be held at such whereana
pl.lces in said city, and at such times as they shall from l“ng:“o?‘ff,tn-
time to time ordain and appoint; but it shall be lawfu] ¢!l to be held.
for the council by ordinance to vest in any oflicer of said .
city, or in any member or number of members of their |sfr§c5-ml meet-
own body, the authority to call special meetings; and
it shall by ordinance prescribe the mode in which no- ~otice.
tice of such meetings shall be given; and no business aajority nec-
shall be transacted unless a majority of all the mem- gsay o,
bers ot which it then consists shall be present, except, ness.
that a Jless number may compel the attendance of ab- Attendance
sent members under such reasonable penalties as they §f mambers:

may think proper to impose; and all questions put, ied.
except in such matters as are hercinalter provided for

shall be decided by a majority ol the members present.

14. The council shall keep a journal of their proceed- Journal of
ings, which shall at all times be open to the inspection LEoSoi eoe®?

ol any taxpayer of said city ; and at the request of one- L eenalid

to lu-
fifth of the members present the ayves and noes on any spection.
question shall be taken, and entered in the journal. civies arid

15.  All the corporate powers, capqcmes and jurisdic- °8&‘;°r§“'fn
tion of said city shall be vested in and exercised by Shom vested.
the council thereof; unless otherwise expressly enacted.

9—a
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g‘:“ ;’g‘lfggv And all the real and personal estate, and the funds,
rc\cnuoshnt(‘ ;i revenues, claims, rights, titles and privileges of said
e ere. %% city shall be under the care, management, control and
disposition of the council; and for “the better adminis-
Counetl; pow- tration of the rights, powers, franchises and privileges
oMmcors: polat o nferred by this charter upon said city, and upon the
council thereof, said council shall have authority, unless
otherwise expressly enaclied, to appoint by ordinance
regulating and defining the powers and duties thereof,
providing compensation therefor and fixing their terms
of office, such oflicer or officers, boards, or bodies, for
the transaction of the business of the various depart-
ments of said city, which shall be committed to them
by the council, pursuant to the powers and privileges
To have con- herein granted to it, and to said city, and who shall
trol of public have supervision, management and control of such
’ public works, and works of public improvement as shall
be committed to them under such regulations as the

council shall prescribe and ordain.

How money 16. No money shall be appropriated by the council,
apprepriated and no contracts on behalf of said city shall be entered
entered into. jnto or authorized, nor shall any ordinance be passed,
unless two-thirds of the members of said council pres-
23‘3‘5“;‘:‘;‘3&. ent when the question is put concur therein, or unless
the same be concurred in at two succes3sive meetings of
the council held on different days by a majority of the
members present at each of said meetings.
SOl pogs 1 The council shall have authority to pass all or-
er to pass a
ohforbs Sorat dinances (not repugnant to the constitution and laws
pances. of the United States, and this State), which shall be
necessary or proper to carry into full effect and power,
authority, capacity or jurisdiction which is or shall be
granted to or vested in the said city or in the couzcil
or any oflicer or body of officers of said city, and to en-
Power to in- force any or all of their ordinances by reasonable fines
fict finesand 4nd penallies, and by imprisoning the oflender or of-
Fatlureto  fenders; and upon failure to pay any fine or penalty
pay fine: . imposed, by compelling them to labor without compen-
. sation, at any of the public works or improvements
undertaken or to be undertaken by said city, or to
labor at any work which the said city may lawfully
employ labor upon, at such a rate per diem as the coun-
cil may fix, (but not a less rate than is fixed by said
council for like labor from other employes of said city),
until any fine or fines and costs imposed upon any such
oflender or offenders by said city shall have been fully
paid and discharged, after deducting charges of support
while in the custody of the officers of said city; pro-
vided, however, that no fine shall be imposed exceeding
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twenty dollars, and that no person shall be imprisoned s eyt
or compelled to labor, as aforesaid, more than thirty imprison-
days for any one offense. And in all cases where a ™"

fine is imposed for an amount exceeding ten dollars, or AR i

a person imprisoned or compelled to labor as aforesaid cases of fine,
for a term greater than ten days an appeal may be n'f'c%rzl,sco&'.;
taken from any such decision upon the same terms and Fhen and
conditions that appeals are. taken from the judgment

of a justice of this State.

And the jurisdiction of said city, for police and crim- jurtsaiction
inal purposes, shall extend to ordinary high water mark {f Poiice and
on the southerly bank of the Little KXanawha River, and poses. '
to all the bridges crossing said river within the bound-

ary of said city.

18. The council shall have authority to provide by PowenoL ap-

ordinance for the appointment of a clerk of said city point clerk,
1 11 rof rev hereof. d of 1 it collector and

aud a collecter of revenue thereof, and of such officers giner offcers.

other than those herein mentioned and provided for,

who shall be residents and voters in said city, as shall

be necessary or proper to carry into effect any authority,

power, capacity or jurisdiction which is or shall be

vested in said city, or in the council, or in the mayor,

% ~ To grant such
or any oflicer thereof; to grant to the officers so ap- onmcers neces-
pointed the power necessary or proper for the purpose sarygower,
above mentioned; to define their duties, to fix their rfloieg',tel:ci: de-

. > . j 1 -
terms of oflice, to allow them reasonable fees and com- gjpg, " "
pensation ; and shall require and take of all of them
whose duty it shall be to receive its funds, assets or Bondrequire

. . = " . . of certaln of-
property or have charge of the same such bonds, obli- ficers.
gations or other writings as they shall deem necessary
or proper to insure the proper performance of their sev-
eral duties.

All ofticers so appointed may be removed from office Removal of -
at the pleasure of the council; and unless their terms 5" oo™
of office be otherwise fixed by ordinance, they shall be
considered as holding their respecive oflices at the pleas-
ure of the council.

S ot : - Bonds, etc.;
19. All bonds, obligations or other writings taken in Bonds, ete-;

pursuance of any provision of this act, shall be made payable; pro-
payable to the city of Parkersburg; and the respective {hereon
persons and their heirs, executors and administratora

bound thereby, shall be subject to the same proceedings

on the said bonds, obligations and other writings for en-

forcing the conditions of the terms thereof by motion

or otherwise before any court of record held in and for

the county of Wood, that collectorsof the county levies

and their sureties are or shall be subject to on their

bonds for enforcing the payment of the county levies.
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sy A 20. The council shall have authority to levy and col
levy and_col- lect an annual tax on real estate, personal property and
on what® tithables in the said city, and upon all other subjects of
property. taxation under the several laws of the State, including
bank stoclt, whether owned by persons residing within
the limits of said city or not; gas companies; building
associations loaning money ; and all other incorporate«l
companies; provided, said tax does not exceed one per
centum of the assessed value of said property. or the
sum of two dollars upon every tithable therein, and not
exceeding in other respects, the amount for which the
same subjects are taxed for State purposes, which taxes
shall ke uniform with respect to persons and property
within the jurisdiction ot said city.and shall only be
levied on such property real, personal and mixed, and
on capital on which the State imposes a tax; toimpose
Tax on li- a tax on all licenses, for which a tax is now, or may
censcs. . . . I
hereafter be imposed for State purposes in addition o
the tax paid the State, which said taxes are to he used
Power to 1m. jOT the use of said city. And the council shall have
pose finc on authority to subject any person or persons who, with-
persons dolng o3¢ having paid the tax imposed by said council for the
SERHOEH T privilege, shall do any act or follow any employment
) or business in the said city,upon which the council are
or shall be authorized toimpose a tax, to any fine orim-
prisonment, which they are or may be authorized toim-
pose or inflict for the enforcement of their ordinances.

Limit.

Power ot 21. Inorder to aid the said council, in ascertaining the
ot smal: property and tithables subject to taxation by said city,
ors. the council shall have the authority to appoint one or
more assessors thereof, and to prescribe by ordinance
their duties, qualifications and compensation.
Powers and And to aid them, such assessor or assessors ¢ hall have
liabllitics of - access to all books and public records of Wood county,
ors. upon payment of reasonable fees and charges therefor,
to be fixed by the council of said city,and they shall
also have the same power, and be subject to the same
penalties in ascertaining and assessing the property and
subjects of taxation within said city, as are granted to
and imposed upon the county assessors throughout the
oraf State, by general law. And the council shall also have
roaneitio  authority to prescribe by ordinance, all such otherrules
s iha reg- and regulations, as may be necessary and proper to en-
Blafiohs te able such assessor or assessors to ascerlain and assess
ors. all property and tithables liable to be taxed Dby said
city, and to enforce the same by reasonable fines and
penalties.

Duty of such It shall be the duty of such assessor or assessors to
L65CsE@TS aS to

e arr® make an assessment of the property within said city,
’ subject to taxation, substantially in manner and form



Cn. 26] CHARTER OF PARKERSBURG AMENDED. 69

in which assessments are made by assessors of the coun-

ties in this State, and taxes for city purposes shall bLe

levied only on (he values of property as ascertained for

State purposes, and such other of personal property
ascertained by him, and upon such property so ascer-

tained by him he shall assess the value thereof; but

the council of said city shall have the power, upon the Fower to cor-
application of any person who may feel himself ag- ments; when.
grieved by such assessment, to correct the same, and

make such orders correcting the same as may be just

and proper.

22. In case any person shall neglect or refuse to pay Interest on
in whole or in part any tax lawfully levied upon him fXieenpie™
or her, for the benefit of said city, on or bzfore the jud Now col-
first day of January, of each year.next succeeding the
assessment thereof, such person or persons shall be
chargeable with interest upon the amount of said taxes,
at the rate of one per centum per month until the same
are paid, and the oflicer appointed to collect said taxes
shall be chargeable with said interest and required to
account therefor. And it shall be lawful for such ofli- Power ot dts-
cers to take reasonable disiress of any personal prop- eriy ot detine.
erty in said city belonging to such delinguent or delin aveats.
quents, or in which they shall have any right or inter- ,
est, and to sell the said property. right or interest, at mow such
public sale in said city, (having given ten days’ notice hroperty soid
of the time and place ot sale, by advertisement posted aisposed ot.
at some public place in said city)and out of the pro-
ceeds of such sale, alter paying all proper expen:es, to
pay to the said city the amount which shall be due on
account of said taxes and interest, returning the bal-
ance, if any, to the owner ot the property, right or in-
terest so sold.

23. In case any taxes levied upon real eslate, for the Power of dis-
benefit of said cily, shall not be paid in full within {i5hot sad.
thirty days after the same shall have become due, it
shall be lawful for the officer appointed to collect such
tax, to tuke reasonable distress of any personal prop-
erty belonging (o the owner of said real estate in said
city, or in which such owner shali have any right or
interest, or of’ any personal property on the premises
taxed, belonging to any person in the possession or oc-
cupancy thereot, or in which any such person shall have
any right or interest, and apply the procceds in the
manne: prescribed in the last preceding section. .And poger (o ais.
the said oflicer shall have the right to distrain any such train personal
personal property, and the same to sell and apply as Plfgrt?:ged.
aforesaid, notwithsthnding such personal propeity be ¢'¢
included in any deed, deed of trust, mortgage, bill of
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sale, or other writing, made subsequent to the time said
tax ,became due.

Taxesassessd 24, All taxes assessed upon the real estate within
to constitute

len on real Said city, for the benefit of said city, shall remain a lien

estate. thereon from the time the same are so assessed. which
Priorlty of shall have priority over all other liens, except for taxes

due the State, county or district, and may be entorced

Howentore'd. |y the council in the same manner now provided by

law for the enforcement of the lien for county taxes, or

in such other manner as the council may, by ordinance,

prescribe ; and, if not paid on or before the first day of

January, next succeeding the assessment thereof, said

" Interest. lien and taxes shall bear interest at the rate of one per

cent. per month until the same be fully paid. And the

Liabliity of personal property of every person to whom the said real

P erty of estate shall come by descent, purchase or gift, or of the

gf,‘fg,f;’se‘j‘é‘g_' Person. or persons in possession or occupancy thereof,

real estate  shall be subject to distress and sale in the same manner

withtax llen- and to the same eflect as if he, she or they, were origin-
ally chargeable with such taxes.

Tenants pay- And in all cases in which any tax assessed upon real

et eaa estate for the benefit of said city shall be paid, in whole

fuct smme  orin part, by the tenant, or out of his or her property,

he or she shall be entitled to deduct the same out of

the accruing rent, or to recover the amount so paid

from the owner of such real estate,unless it shall other-

Real estate re. WVis€ have been specially agreed. If any real estate

turned aclin- Within said city be returned delinquent for the non-

e qorye Payment of the taxes thereon, and such return shall

to. e made by the collector thereof, in such manner as

the council of said city may prescribe, a copy of such

Howand, delinquent list may be certified by the council to the

auditor of the State, and the same may be sold for the

taxes, interest and cecmmission thereon, in the same

manner and at the same time, and by the same oflicer,

as real estate is sold for the non-payment of State
taxes.

Power of 25. The council of said city having acquired the nec-
counc!l to al-

ter location of €ssary lands for the purpose, may alter the location of

roads, ete. g9 much of any turnpike, or of any public road, as lies
within the corporate limits of said city, in order to con-
form the same to the general plan of said city, or for
any other public purpose.

roaks wats, and public roads lying within the said city, to be kept

good order.  in good order and condition; but this provisicn shall
not apply to any street or road hereafter opened or
dedicated to the public within the corporate limits of

Power to 26. The council shall also cause all the streets, alleys



Ca. 26)] CHARTER OF PARKERSBURG AMENDED. 71

said city by private persons, unless the said council

shall have first accepted such street or road as a street

of the said city; and the council shall not accept any

street or alley as a street or alley of said city which pyy ot coun.
may hereafter be opened and dedicated to the public cil as toany
by private persons, in order to extend any street or deqieated to’
alley now established within the corporate limits, until <!t

the same has been made to conform in width and di-

rection to the street and alley so extended ; and where
new.streets and alleys are hereafter laid out and dedi-

cated to the public, not'in extensions of streets and

alleys already established, the council shall not accept

any such street until at least sixty feet in width of

ground for the entire length of any such street shall

have been laid ofl’ and dedicated to the city.

27. The council shall have the authority within the power ot
said city to lay out and cause to be opened any streets, $310¢H o 1ay
allevs, market grounds and public squares, or t» extend allegs, ‘Cw-:
or widen the same, to hold and improve public grounds $iove tame
and parks, and to provide for the protection of the °*
same, having first obtained title to the ground necessary
for that purpose, and to graduate any street, walk,
alley, market ground or public square, which is or may
be established within said city; to pave or olherwise
improve the saume; to cause them ta be kept open and
in good repair; and generally to ordain and enforce
such regulations respecting the same, or any of them,
as shall be proper {r the health, interest or convenience
of the inhabitants of said city. Provided, however, Jomerof.com
that the right herein conferred upon said city, to obtain hew wud for
title to the ground necessary to open such street, wall, '
alley, market ground and pul:ic square, or to extend or
widen the same. is hereby restricted to an action by it
in a court of law for the condemnation thereof for such
purpose, in the manner prescribed by the general laws
of the State governing such actions, and after applica-
tion to said council to institute such proceedings by at
least fifteen owners of property within said city, adja- voluntary
cent to the property 'proppsed to be taken, and no .’?:‘Jﬁf’ﬁi‘é%. 2
property shall be acquired for su:h purpose by volun
tary purchaso from the owners thereof by said council. )

_ But in no case shall such street. road or alley be laid ., 1anas

in, across or upon the lands used exclusively fur gar such street,

dening. farmine, erazing or agricultural purposes, as it eoons
D, nb‘ t-1 t-1 {'\ o4 »

aforesaid, without the corsent of the owner thereof, un. gt npon \with-

til the said owner shall have sold or leased the samein er's consent,

lots of one acre or less, or until such owner shall have "2 cte

laid off his said land in lots and offered the same for

sale, and commenced the sale thereof; and in no case

shall such streets, roads and alleys in connection there-
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e e Gone With, as so laid off, be adopted by the council until the
before adont- same  is surveyed and the grade established by the
“owner thereof, and accepted and received by said coun-
cil and adopted Dby it, and the plat thereof ordered by
eaid council to be recorded in the office of the clerk of
the county court of said Wood county and filed among
~ the records of said city. And when work or improve-
\hat mostbe ment shall be undertaken or made by said city upon
one to a
change grade. SNch etrects, roads or alleys, no change in the grade as
established as aforesaid, shall be made by said city,
before the owners of the property abutting the same
shall assent thereto in writing, or before the damage to
the property abutting the same, by reason of such
change of grade, shall be ascertained and agreed upon
between the city and the owners thereof.

Power of 28. The council shall have authority to erect a city
council to .

erectcity han, hall and market house or houses, and to regulate the
jnarket o cs. Same; to establish and maintain free public libraries and
fablish public reading rooms, and purchase books, papers and manu-
maintain C scripts therefor, and receive donations and bequests of
same. money and property for the same in trust or otherwise,
and to appoint officers, agents or trustees to minage
the same in such manner as it shall by ordinance pre-
ork houser, scribe; and to erect a work house, jail, house of refuge
refuge and — or infirmary, and other buildings necessary fo- said city ;
other bulld- ' b &
ings. and urtil such jail is erected and prepared for the re-
ception of persons, the said city shall be allowed to use
Use of county Lthe county jail of Wood county for the confinement of
Jatlallowed-" 1] persons who shall be sentenced to imprisonment un-
der the ordinance of said city ; and all persons confined
shall be under the charge and custody of the sherifl
of said county, who shall receive. keep and discharge
the same in such manner as shall.be prescribed by the
ordinance of said city or otherwise by due course of
Burial ofdead 1aW. And said council shall have authority to regulate
?c‘;‘.’u‘;'ft';l‘gr‘f&: the burial of dead within said city. and to preserve the
us to, peace within the cemeteries therein, to keep the same
in good repair, and in general to have such care and
conirol over said cemeteries as will promote the public
good.

Duty of sher-
ifT.

———— 29. The council shall have authority to take and use,
counclito in the manner prescribed by thisact, any lot or lots, par-
stroets, ote, | cel or parcels of ground or any part thereof in said city
;ggﬁéh;;r_ for streets, alleys or market grounds or _for any other
pose. « public purpose provided for by this act, or any general

statutes of this State, upon making to the owner or

owaners thereof adequate compensation therefor.

30. The council shall have authority, after having laid
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now or heretofore asuitable curb of stone, brick or other Power of

material along and for the same, to have the footways have side-
or sidewalks of the streets and alleys of said city paved :.‘fﬂ'y_‘i“p‘?f\.'c?,‘f”
by the owners or occupiers of the lots or parts of lotsaud repalred.
facing upon said streets or alleys, and in case they or

any of them refuse to pave the same when required, it

shall be lawful for the council to have the same paved

and such paving repaired, and recover the expense Whenownees
thereof {rom the =aid owner or owners, occupier or oc ?n,',‘?.‘é‘é';““f‘a&
cupiers or any of them, by distress and sale in the same tben-
manner in which taxes levied upon real estate for the - N
benefit of said city are hereinkefore authorized to be penserocov-
cnllected, and shall remain and be a lien upon the said ered-

lots or parts of lots the same as taxes levied upon real

estate in said city. which lien way be enforced by a

snit in equity before any court having jurisdiction as

other liens against real estate are enforced: Provided,

however, that reasonable notice shall be first given to xotice to be
the said owners or occupiers, or their agents. that they siven owners.
are required to pave the side footways, or sidewalks, or _,

repair such paving. In case of non-resident owners who Seotieg'.°%
have no known agents in said city, such nstice may be

given by a publication for not less than four successive

weeks in any news:paper printed in said city. And in wnen tenant
all cases where a tenant shall be required to pave or ;ﬁ'{{,‘;"ﬁ;‘n;f;m
repair such paving, in front of the property in his or her set against
occupatic n. the expense of paving or repairing the same £ore; of fwa-
may ke deducted out of the acrruing rent for said prop- e

erty. He or she may recover the amount so paid {rom

the owner, unless otherwise especially agreed.

31. Upon the petition of the persons owning the Dutyand
g . . . power of

greater part of the lots fronting or bounding on both counci to
sides of any street or alley, between any (wo streets, Pivestreet or
the council shall be authorized to order said street or petitioned.
alley to he paved between the curbs with cobble stone,
brick, or other suitalle material, or to be macadamized,
under such supervision as it shall direct by ordinance,
upon the lowest and best terms, to be obtained Dby cost of such
advertisement for'bids or proposals therefor, and two-paving
thirds of the cost of such paving or macadamizing from assesscd.
the curb on either side of to the middle of' the street or
alley shall be assessed to the owner of the lots or frac-
tional partsof lots fronting or abutting on such streets or
alleysinproportion to the distance so frontingor abutting
owned by each. The one-fourth thereot shall be paid (.. i ve
within thirty days after the completion of the work, paia.
and the remainder in three equal installments, payable,
respectively, at such times as the council may by ordi
nanlc(e fix at the time of letting the contract for such
work.

10—a
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City Lo ppy The other one-third of the costs of said paving or
macadamizing shall be paid by the city.
Wwhat paving 1he intersection of streets or of a street or alley
it espese Paved or macadamized, under this section, shall be
of. aved or maca’lamized at the sole expense of the city.
Assessments  1'he sum or sums of money thus assessed for paving or
ey onios. macadamizing shall be a lien upon the lots or {ractional
parts of lots upon which they are assessed, which lien
How such may be enforced by asuit. in equity in any court having
lUen enforced. 3 risdiction thereof, or the same by any mst'l]lment
thereof may be collected by a suit at law before any
court or any justice of the peace having jurisdiction
. thereol.

Power of 32. Theconncilishereby authorized,inaddition to their
foane 4ol Present authority, to levy and collect an annual tax, for
LR the purpose hereinafier named. on the perscnal property

paving or. and real estate in said city. subject to taxation by said

puacadamlz ¢ity  nol to exceed in any year ten cents on every one

Limit to such hundred dollars of the assessed valuation thereof; the

B0 money so collected shall be used fcr the pmpose of
paving or macadamizing streets or alleys in said city,
and such money shall in no case be used to pay for
repairs of streets or alleys or for anything except new
paving or macadamizing.

Money col- 33. The money collected by virtue of the last two
Jected under preceding sectionsshall be assessed,levied and collected,
pre-1 il f
sec- in addition to the money assessed, levied and collected
lfonb%n be in 3 :
nddition o for other purposes by the said city under present laws,
monex ussess*a ) d the funds raised by virfue thereof shall be used
leeted for for no other purpose than that for which it is therein
Poses:uwe of, and thereby authorized to be assessed, levied and col-
restricted. " Jected; and the use of such funds for any other
purpose may be restrained by injunction upon a bill

filed by any one or more of the tax-payers of said city.

Duty of coun- 34, The council of said city shall annually before
Soatorees ¥ levying taxes provided for and authorized by this act,
whattoascer- through such committees as it shall direct, ascellamthe
total expenses of said city to be p10v1ded for by said
levy for the year ensuing such levy,in which it shall as-
certain the sum of money necessary to pay interest ac-
cruing on the bonded indebtedness of said city and for
the reduction of the principal thereof’; what it shall ex-
pend tor the support of its various departments, and
for the improvement of its streets, alleys, wharfs and
public grounds, or for its contingent expenses; and be-
Apportlon-  fore making such levy it shall apportion the rate thereof
nt to be 3 :
madeand  among the eceveral funds so ascertained and provided

spread uPOn  for, which said apportionment shall be spread upon the
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q i i Use of funds
records of the council, and the funds raised by such pt° of f4nds

levy shall be used for no other purpose than that for purpose than
which it is directed by the apportionment aforesaid, R
and the use of such funds for any other purpose may be Yonment

restrained by injunction upon a bill filed by any one or stratned.

more of the taxpayers of said city.

35. If any member of the council or member of any Pt
board of public works, or any other officer of the said ested in any
city, shall in any way become interested, directly orin- f:@g:f‘g{cf“
directly, in any contraet for labor and material towhich
said city shall be a party, he shall be deemed guilty of
a misdemeanor, and shall be fiaed not to exceed five finéand pen-
hundred dollars or imprisoned not to exceed six months, ity
or both, fined and imprisoned, at the discretion of the
court, and his oflice shall be deemed vacated.

36. It shall be lawful for the council to ordain and power of
enforce such regulations as shall be necessary or proper Sevent ucel-
to prevent accidents by fire within said city, or to secure dgots by fire,
the inhabitants thereof as far as practicable (rom injury
thereby,and espccially to cause the removal of any build-
ing or other combustible material which may in their
opinionendanger the adjacent property by itsliability to
tale lire, the expense cf which to be levied on the owner
orowners of the same, and collected as taxes levied for
the benelit of the said city are collected ; to provide for
the establishment, organization, equipment and govern-
ment of fire companies in said city,and forthe purchase
of fire engines and other tixtures necessary therefor ;
and to ordain suitable regulations for the storage of all
gunpowder orother combustible and dangerous articles.
and to ordain and entforce such regulations as they may
deem mnecessary respecting the place and manner of
_keeping the same. .

37. The council shall have authority to pass such or- orainance
dinances as shall be necessary or proper to secure the {Eiinst burg-
inhabitants of said city against thieves, robbers, burg- lars, ete.
lars and all other persons violating the public peace of
said city ; for the suppression of riots and gaming; and SamIne; 36
for the prevention and punishment of vagrancy, of tring on
lewd, lascivious, indecent or disorderly conduct, in said '
city; to prevent loitering on the streets, to organize counen to or-
and maintain a police department, and to prescribe ganize police
the duties. and to define the powers of the several offi- dgﬁ’z‘l'e"";‘ﬂ}f’
cers, members and classes thereof, in such manner as ¢ °
will most effectually preserve the peace and good order
of said city, and secure the inhabitants thereof from
personal violence, and their property from fire or other
loss or injury.
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Ordinances to 38, The council shall have authority to ordain and
Eg:\st}\p%f\ggl- enforce such regulations within said city as shall 'be
and duty of hecessary or proper (o preserve the health of the in-
council as to. hahitants of said city, and to secure them {rom conta-
gious, infectious or other diseases; to require and com-
pel the abatement and removal of all nuisances within
said city. at the expense of the person or persons caus-
ing the same,.or of the owner or owners of the ground
whereon the same shall be. They shall further have
authority to prevent or regulate slaughter-houses within
gaid city, or the exercise of any offensive or unhealthy
business, trade or employment therein, or to ordain and
enforce such regulations respecting the same, as the
comfort, health or convenience of the inhabitants of
said city shall require; to prevent the keeping of any
stale meats, fish, vegetables or other matter, or the de-
positing the same, or any dirt, rubbish, oflal or other
substance upon any lot, street, alley, whrf or square
- inside the city, or upon the banks of the river within
Dfigsdal the limits of the said city, and to prevent hogs, dogs,
T or other animals from being kept in or from running
at large in said city, or to subject the same to such reg-

ulations and taxes as they may deem proper.

Stagnant wa- 39. In case any ground in said city shall be subjectto
and duty of be covered by stagnant water, or it the owneror owners,
councll as to. gecupirr or occupiers thereof, shall permit any offen-
sive or unwholezome substance to remain or accumulate
thereon, it shall be lawful for the council to cause such
ground to be filled up, raised or drained, or to cause
guch substance to be covered, or to be removed there-
. from, and to collect the expense of so doing {from the
owner or owners, occupier or occupiers, in the manner,
and after the notice, required by section thirty of this
act, and the tenant of any such lot may have the de-

duction and 1emedy provided for in said section.

Power ot 40. The council shall have authority within said city

gouncil 10 es- 1o establish an assize of bread and other things; to

o Inuie establish markets in and for said city ; to appoint the

sarne. time and place for holding the same ; to provide suita-
ble buildings therefor; and to ordain and enforce such
regulations respecling the said markets as in their
opinion the convenience or interest of the inhabitants
of said cily may require. They shall further have au-
thority to ordain and enforce such regulations as shall
Le necessary or proper to prevent forestalling or re-
grating. ‘.

41. The council shall have authority to establish and
construct landings, wharves and docks, and to repair,
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alter or remove any landing, wharf or dock which has FoFef tocs.
been or shall be so constructed ; and to establish and ings, wharves,
collect rates and taxes for using in any manner the Suir ait eeor
landings, wharves and docks belonging to said city. remoscame;;
And they shall further have authority to pass and en ratesana tax-
force such ordinances as shall be proper to keep the tg et
same in proper order and repair; to preserve peace and °rderat.ete.
good order at the same, and to regulate the manner in

which they shall be used.

42. It shall be lawful for the council to prevent the Firing guns,
practice of firing wuns, crackers, or any combination of ?:t«ﬁ'o'ﬂ’; f)%r\{-‘eou:
gun-powder or other combustible or dangerous materi- 224 duty of
als, and the throwing of fire balls, within the said city ;
and to prevent the riding or driving of horses or other Fast riding
animals. at an improper speed within the limits of said 224 drivine.
city ; and generally they shall have authority to ordain
and enforce all such Dby-laws, ordinances, rules and
regulations, not inconsistent with the constitution and
laws of the United States or of this State, as they shall
deem necessary or proper for the peace, good order,
hlealt,h or safety of' said city or the people or property
therein.

43. The council shall not use, or take, or damage any Private prop-
rivate property for streets, alleys. market grounds, fakemeith-
andings, wharves, docks or other public purposes, with 2jsampen-
out making to the owner or owners thereof full and

adequate compensation for the same.

And in all cases it shall be law/ul for the city to apply gg‘:ldg';“]‘:;;)p
to the circuit court of Wood county for the condenmmna erty; how.
tion thereof in such manner as is provided by general
statute of this State, for the condemnation of private

property for public uses.

m : e o) ‘0wi Power of
44. The council shall have authority to provide for Domerol

the proper weighing or admeasurement of all hay, stone, provide for
coal, lumber, wood. boards and spirituous liquors and Neihiug a nd
wines, which shall be offered for sale in said city. They mentof cer-
shall also have power to grant, refuse or revoke licenses, [ icense ¢ o
to owners or keepers of hacks, carts or wagons, drays, ownersot |
and of every other description ol wheeled carriage kept tax tuereon.
or used for hire in said city; to levy and collect a tax

thereon, and to subject the same to such regulation, as

the interest or convenience of the inhabitants of said

city, in the opinion of the council, shall require; to y, censeto
grant, refuse and revoke licenses to theatrical exhibi- tt‘l;g?:{;ggleg:-,
tions, public shows. musical performances, and all per- tax thereon.
formances by which admission is obtained by the pay-

ment of money or other rewards, and to levy and collect

these taxes on the same; and to gract, revoke and re-
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&‘ﬁf;}:;}"&gﬁ" fuse any license to sell or offer for sale, and to prohibit
the sale or offering for sale, of any brandy, whisky, rum,
gin, wine, porter, ale, or beer, or any other spirituous,
vinous or malt liquors, or any intoxicating liquor. drink
or mixture or preparation whatever, within said city
or within one mile of the corporate limits thereof,

and to enforce the authority hereby grant:d by reason-
able fines and penalties.

Jlcenses tobe 45, All licenses shall be issued by the clerk of said
clerk; when City, and they shall not be delivered to the person or

delivered.  persons applying therefor, until the tax assessed and
levied thereon has been paid to the proper oflicer - of
said city.

Taxes and 46. All taxes which the council are or shall be auth-

fines to inure

to benent of ~ OTized to levy and collect, ana all fines and penalties
city. which may be imposed and collected, for violations of
- rcmclh the laws and ordinances of said city, shall inure to the
A T exclusive benefit of said city. And all moneys received -
drawin- or collected for the use of said city, shall be paid into
the city treasury, and shall not be drawn {herefrom ex-

cept as the council may order or prescribe, and they

“ statement to Shall, once at least in @évery year, cause to be published
be printed.  in some newspaper printed in said city, a statement of

the receipts and expenditures of said city for the past
year.

Printed and 47. All copies purporting to be copies of the ordin-
gertified cob- ances of said city, or extracts {from the journal of the
ancesrecelv- council, which shall be printed by authority of the
dence. council, or which shall he certified to be correct by the
mayor of said city, under the seal thereof., shail be re-
ceived by all courts and justices of this State as prima
facie evidence of fhe tenor of such ordinances and of

the acts and proceedings of the council as herein set
forth.

Recorder; 48. The council elected in one thousand eight hun-
B e, dred and eighty-seven, and every two years thereafter
the council in power, shall elect a recorder. who shall be

a citizen of said cily and entitled to vote therein, who

Hissalars.  ghall not be a member of the council, and whose salary
thall not exceed the sum of one thousand dollars per:
annum. He shall be a conservator of the peace within

His powers

His powers  said city, and have and exercise therein all the crim-
.-.. .. inal and police powers and duties which a justice of
said county of Wood may lawfully exercise. He shall

have the power to hear and determine all complaints

for violations of the laws or ordinances of said city;

to issue his warrant to summon or apprehend the per-
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sons charged therewith; and to impose such penalties
and punishment as are prescribed by the said laws and
ordinances. IHe shall also have jurisdiction to hear
and determine all actions for any moneys claimed by
or from the said city, where the amount does not exceed
thirty dollars; and in all cases to issue his execution
or enforce such fines, punishments and judgmentsin
tShe same way as are pre<cr1bed for oflenses against the
tate.

49. Itshall be the duty of the mayor, when present, to 2 Magorilores
preside at the meeting of council, and to keep the ‘seal Thgs of coun-
of the said city,and do and perform such dutiesorservices Sii his pow-
as the council may ordain not inconsistent with this act, ties.
or the laws and constitution of the State or of the
United States. He shall also, within the said city, be a
conservator of the peace, and shall have the power and
Jurisdiction—ecriminal, police, and civil—as are or may
be conferred upon the recorder. Vacancies in the vacancies in
office of mayor or recorder may be filled by the council oftice of may-

i 5 or and record-
or the remaining members thereof. And the said mayor, er; how filled.
when presiding at any meeting of the council, shall Jarertovote
have no vote upon any question before the councxl ex- tle.
cept in case of a tie, when he shall give the castmg

vote.

50. In case of the absence of the mayor from any Who to pre.
meeting of the council, the council may designate some absence of
one of their body to plesule at such meetmg, who sha]] mayor
perform the duties of mayor in his absence, and during

his inability to act.

51. The mayor of said city shall have the veto
power, and in every case of the appropriation of money, Y&te power
or the passage of any ordinance or resolution by the mayor.
council, be shall have authority to return the same to
the ne\t regular meeting of the said council with his
objections, andm every case, the same shall have no
force nor eflect, unless it be subsequeutly passed by
two-thirds vote of the said council ; provided, however,
that any item of any order approptiating money rot
disapproved by the mayvor in such veto shall have the
force and effect according to the provisions of the order
appropriating the same.

52. The council shall have authority annually" to Collector;
when and
appoint a collector for said city. who shall be a citizen how appoint-
of said city and entitled to vote therein. and may allow, ¢¢-
such collector, such deputy or deputies as they may Depu‘_t-ycol-
think proper. No-deputy, however, shall be appointed

without the consent of the council ; and the principal
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Do nonimill- shall always be resposible for the acts of his deputy, to

pal. the same sense and extent that a sheriff of any county

Bond in the State is liable for his deputies. The council
ond.

shall require of the collector such bond, and in such
penalty, as they may think proper, to insure the
Compensati' performance of his duties; and shall have authority
aund vacancy. : 5 ¢ hi i X g
to define his duties, fix his compensation and to remove
him at their pleasure from oflice, and to fill any vacancy
in the said office, should any such occur.
Present aoay-  53. The present mayor, recorder and councilmen of
ety the said city, shall remain in office, and exercise the
main inofiice; Same powers and perform the same duties as are pre-
bowlong.  geribed for the mayor, council and recorder, in the laws
and ordinances of said city in force previous to the
passags cf this act, until an election for sucl: mayor and
clouncilmen, and the qualification thereof, be held under
this act.

onthotom- ~ 9% All officers who shall be elected or appointed
cers. under this act shall, before entering upon the duties of
their respecfive oflices, take, in addition to the oath
to perform the duties of their office horestly and to the
best of theirskill and judgment, an oath to support the

gonstitution of the United States and of fidelity to this
tate.

Tepemea “ex.  55. All acts or parts of acts inconsistent with this act
geptas to au- are repealed ; but this act shall not.be construed to re-
borrow mon- Peal, change or modily any previous act inconsistent
gr g eontract with this act authorizing said town to contract debts,or
POty gons borrow money, or to take away any of the powers con

general law, ferred upon said city, or upon the mayor and council or
puless Incon- any of the oflicers thereof, conferred by general law,
this act. except so tar as the same may be inconsistent with the

powers hereby confeired.

Present coun- 56, The counncil in being at the time this act shall

cil to provide 5 . d = 3

for putting  take eflect shall appoint and provide places for voting

thisact I . in the several wards in said city, as herein prescribed

fect. for the election herein provided for to be held in said
city on the first Monday in April, one thousand eight
hundred and eighty-seven, and appoint the election
officers thereof,and shall pass all proper ordinances
and orders to give this act full force and eflect.

{Approved March 1, 1887.]
[Note BY Tig CLERK OF THE HouSE oF DELEGATES. ]

The foregoing act takes eflect from its passage, two-
tbirds of {he members elected to each house, by a vote
taken by yeas and nays, having so directed.
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CHAPTER XXVII.

AN ACT to transfer the interest of this State in the
Morgantown Bridge Company to'the county of Mo-
nongalia.

[Passed February 23, 1887.]
Be it enacted by the Legis]atufe of West Virginia:

1. That the interest which belongs to the Statein the l‘}(?(ligantown
Morgantown bridge company, in Mononga]xa county, S s
in lhe suspension budrre across the Monongahela river, in transterr'd.
be and the same is hereby transferred with all the
rights, privileges and powers of the State, pertaining
thereto, to the said county of Monongalia.

Provided, That the said county slml] by purchase or Conditions of
otherwise, become the sole owner of said suspension *i°" transfer-
bridge, and torever keep and maintain the same, as -a
public bridge, under such limitations and provisions as
the proper authorities of said county may prescribe.

[Approved February 24, 1857.]
[NoTE BY THE CLERK OF THE HoUSE OF DELEGATFS.]

The fi)regoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XXVIII.

AN ACT to amend and re-enact section sixty-four, of
chapter twenty-nine, of the Code of West Virginia, as
amended and re-enacted by the Actsof one thousand
eight hundred and hundred and eighty-one.

[Passcd February 23, 1887.)
Be it enacted by the Legislature of West Virginia.

1. That section sixty-four, of chapter twenty-nine, of acts1sst.
the code of West Virginia, as amended and re-enacted amended. .
by the acts of one thousand eight hundred and eighty-

11—a
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"one, be amended and re-enacted, so as to read as fol-
lows:

" Asgessor to 64. He shall ascertain from the proper officers or
it agents of all incorporated companies in his district (ex-
of incorpara- cept railroads and foreign insurance, telegraph and ex-

vies, except  Press companies), the actual value of the capital em-

Juiroads, ete;; ployed or invested by them in their trade or business

(exclusive of real estate and property exempt hy law

irom taxation), and enter the same in his personal

Z}fg;‘)‘fgg;‘lggrgfproperty book. The real estate of such companies

tions; how  shall be assessed and entered in the land book as in

axgepzad. other cases. The value of the capital shall be estimated

by taking the aggregate value of all the personal

property of the company, not exempt from taxation,

wherever situated. including their money, credits and

investments, whether in or out of the State, and de-

Deductions ~ ducting from the said money, credits and investments

omtesies™ and not from said aggregate, what they owe to others

ool aom az- as principal debtors. If a company have branches,

prancnes;  €ach branch shall be assessed separately in the district,

where assess- where the principal office for transacting its financial

concerns is located, or if there be no such office, then

Navigatton 1D the district where its operations are carried on. All

g?c’f‘%.‘-g;‘ﬁfr'xy property of navigation companies and other joint stock

whére and .’ transportation companies (except railroads), whether

boY fssessed real or personal, shall be taxed in the county and dis-

trict wherein such property is situated, and all locks

-and dams of navigation companies shall be assessed

and taxed as real estate,in the county in which said

locks and dams are situated, and it shall be the duty

of the assessor of each district to assess such property

as herein before directed. When the capital of a com-

Personal ¢« Dbany is assessed as aforesaid, the personal property

fuch compn. thereof, which shall not be held to include the locks or

e a e hew dams of a navigation company, shall not be otherwise

Shares not to A5essed, nor shall any individual share-holder or part-

be assessed to ner therein be required to list or be assessed with his
Individuals.” ghare, portion or interest in the said capital.

{Approved March 2, 1887.]

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES. ]

‘The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER XXIX.

AN ACT to amend and re-enact chapter thirty-two, of
the Code of West Virg'nia, concerning “Regulations
respecting licenses,” etc., and chapter thirty-three of
said code, concerning *“Amount or rate of tax on each
subject of taxation,” and to consolidate both of said
chapters into one ; and to repeal chap'te'rs one hun-
dred and seven and one hundred and eight of the
Acts of one thousand eight hundred and seventy-
seven.

[Passed February 23, 1857.]

Be it enacted by the Legislature of West Virginia :

1. That chapters thirty-two and thirty-three, of the Chapters ®
code of West Virginia, are hereby amended and re- aad ek
enacted and consolidated into one chapter, so that they consolidated.

shall be and read as follows:
OHAPTER XXXIIL.

Regulations respecting - licenses—Injuries to persons
arising from illegal sales of intoxicating liquors—
Remedy therefor, and amount or rate of tax on each

subject of taxation.
For What a State License is Necessary.

i i ; What bust- -
1. No person without a State licenre therefor shall Whatbusi-

keep a hotel or tavern, eating-house or restaurant, or be pursued -
furnish intoxicating drinks or refreshments at a public jecboutIt-
theatre, or sell, ofler or expose for sale, or solicit or re-

ceive for or keep in his possession for another, spiritu-

ous liquors, wine, porter, ale or beer, or any drink of a

like nature. And all mixtures, preparations or liquids ANTIRTG e
which will produce intoxication, whether they be spirituouslig-
patented or not, shall be deemed spirituous liquors "°™
within the meaning of this section. Nor shall any per-

son without such license carry on the business of a dis-

tiller or brewer of whisky, brandy, beer, porter or ale;

’
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oan drog: or carry on the business of a druggist, or keep for pub-
b rHo gl lic use or resort a bowling alley, billiard table, pool ta-

_— ble, bagatelle table, or any table of like kind ; or a
8kating rink. shooting gallery or a skating rink: Provided, that the

Provis»asto word “eating-house” in this section shall not apply to

house.” farmers who furnish meals to travelers and others
passing.

Circuses, 2. No person without a State license therefor shall

Thonngerics, exhibit any circus, menagerie, circus and menagerie

CUOrnT e combined, theatrical performance or public show, to
required to Which admission is obtained for money or other reward,
etRIE, or act as hawker or peddler, or act as auctioneer, or prac-
Hawkers, tice the business of a stock or other broker by buying
cddlers, bro- OT selling for others, stocl:s, securities or other property
bankém ate for a commission or reward, or practice the business of
pawnbrokers, a money broker, or private banker, by buying or selling
license. uncurrent or depreciated money or tunds, or exchang-
ing one kind of money or funds for another, for profit
or reward, or practice the busincss of a pawnbroker by
lending money or other thing for profit for or on ac-
count of personal property deposited with the lenderin
B pledge. Nor shall any person, without a State license
atont rights.
therefor, sell or barter, or offer or expose for sale or bar-
ter, any patent right.
Corporations Nor shall any corporation heretofore or hereafter
what, Co¢¢% chartered under the laws of this State, whether the same
have its principal place of business or chief works
within or without the State, do or attempt to do any
business, by virtue of its charter or certificate of incor-
poratior, without a State license therefor.
Agents for Nor shall any traveling agent, canvasser or salesman
o mEng 5ell, or contract to sell, any ligatning rod, sewing ma-
{B’tfehfﬂ%%’scelﬁ; chine, or organ or other musical instrument, without a
" State license therefor, whether any such article was
manufactured within or without this State.

Penalty for Acting Without License.

FSpags for, 3. Any person violating either of the two preceding
iain liconse,  Sections shall, except where it is otherwise provided
herein, for every such oflense, forfeit not less than ten,
nor more than one hundred dollars, and may, at the dis-

cretion of the court, be imprisoned in the county jail
not exceeding three months.

License not Itequired in Certain Cases.

whoexempt 4. This chapter shall not be construed to require li-
from liconse

business oyt cense to keep a boarding_house or boarding school,
merated. where boarders are not received for less than three days;
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or to require any person having license to sell spiritu-
ous liquors or wine at retail to obtain another license to
sell porter, ale or beer, or any drink of like nature, at
the saine place; or to prohibit a druggist from selling
without license spirituous liquors or wine, in good faith,
for medicinal purposes, or alcohol for medicinal, scien-
tific, or mechanical purposes; or to require any incor-
porated bank,savings bank or savings institution to ob-
tain license as a broker or private banker; or to require
any resident of this f'tate to obtain a license to exhibit
any work or production of his own invention or skill;
or to require license for any school exhibition, literary
or scientific lecture, or musical concert ; or to affect any
person furnishing refreshments at any public dinner,
fair, festival or celebration; or any trustee selling trust
property ; or any personal representative or committee
selling property belonging to the estate under his
charge; or any officer or commissioner selling property
under the order, decree, execution or process of any
court of justice of this State or of the United States ; or
any colporteur or person selling religious books.

Sales by Druggists.

5. If any druggist shall sell spirituous liquors or For whatpur-
. s o s poses drug-
wine, unless for medicinal purposes; or alcohol, unless gists may sen

for medicinal, scientific, or mechanical purposes, he jpirituous
. . . ) “
shall, for each and every offense, be fined not less than without 1-
twenty nor more than one hundred dollars; and it shall i
be the special duty of the circuit court to give this pro- cult court

vision in charge to the grand juries of their respective fon. ° PV

courts.

And if any person, except a dr-ggist, be found upon certatn viota-
or along any of the rivers constituting the boundary tioas dre "
line between this and any other State, engaged in a vio- glsts; penalty
lation of the first section of this chapter, in addition to
the penalty prescribed in section three, he shall be con-
fined in the )ail of the county not less than thirty nor
more than sixty days, and during such sentence he shall
work at hard labor upon any public highway of the
county, under the custody of the sheriff, or his deputy,
at such place or places as the court mmay direct.

6. In any prosecution against a druggist for selling In prosecu.

alcohol, spirituous liquors or wine, without a license §russiser an:

therefor, if the sale be proven, it shall be presumed that et

the sale was unlawful in" the absence of satistactory presumption

proof to the contrary. No sale of alcohol, except for {vinet pre-

1 1 1 . iri i scription re-
mechanical or scientific purposes. spirituous liquors 9% S Weais
wine shall be made by any druggist under the provis- of intoxl.
ions of this chapter, except upon the written prescrip- §t muststote.
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prescriptions,

Prescriptions
10 Le flled and

produce; pen-

What deemed
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tion of a practicing physician in good standing in his
profession, and not of intemperate habits, specifying
the name of the person and the kind and quantity of
liquors to be furnished him, and stating that such lig-
uors, so prescribed, are absolutely necessary as a medi-
cine for such person, and are not to be used as a bever-
age, and not more than one sale shall be made upon
the same prescription. And the production of such
prescription by the defendant at the trial of an indict-
ment against him for the sale of the alcohol, spirituous
liquors or wine mentioned therein, shall be suflicient to
rebut the presumption arising {rom the proof of such
sale as hereinbefore provided for, if the jury believe,
from 21l the evidence in the case, that the sale was made
in good faith, under the belief that such prescription and
statement were true.

7. If any physician shall, for the purpose of aiding a
druggist or other person in the violation of any of the
provisons of this chapter, or otherwise, give such pre-
scription and make such statement falsely, he shall be
guilty of a misdemeanor and fined not less than fifty
nor more than two hundred dollars. Every such pre-
scription and statement thall be filed and preserved by
the druggist selling such liquors thereon, and the same
shall be open and subject to the inspection of the prose-
cuting attorney of the county, or any member of a
grand jury thereof, or any relative of the person to
whom such liquors were s0ld ; and any druggist, or per-
son in charge ot such prescriptions and statements, who
shall wilfully fail or refuse 10 produce the same, when
demanded for inspection by any of the persons afore-
said, shall be guilty of a misdemeanor and fined not
less than twenty nor more than une hundred dollars.

Certain Provisions Respecting Tavern Licenses.

8. Every house where fool and lodging is usually
furnished to travelers, and payment required therefor,
shall be deemed a hotel or tavern. KEvery person
licensed to keep a hotel or tavern shall constantly pro-
vide the same with lodging and diet for travelers and
their seivants, and with stableage and provender, or
pasturage and provender, as the season may require,
for their horses; but if such hotel be in a city, village or
town, the council may, if the applicant desire it, dis-
pense with the necessity of providing for horses. If any
person so licensed, fail to comply with this section, the
license may be revoked pursuant to the twenty fourth
section; and shall always be revoked if it appear that
the principal object in obtaining the same is not to



Cxu. 29] RecuLATiONS RESPECTING LICENSES. - 87

provide lodgings and diet for travelers and their serv- Jingn Jicense
ants, but to use it as a facility for selling intoxicating be revoked.

liquor.

9. The State tax on a license to keep a hotel or tav- IS ST Bosel
ern shall be determined by the yearly value of the determined.
premises occupied for that purpose. The assessor may
require the proprietor, and if the premises be leased or Duty of asses-
rented, the tenant, to declare on oath the amount of *°
rent ameed to be p'nd and if either of them refuse to
do so, ‘the person so refusing shall forfeit. not less than
twenty nor more than one hundred dollars. From such
information, if obtained, and a comparison of the prem-
ises, where it is in his power, with other premises ac-
tually leased or rented, and other circnmstances affect-
ing the value, the assessor shall estimate the yearly
value to the best of his judgment, taking into consid-
eration, not only the house itself, but all the lots, gar-
dens, stables, outhouses, booths and watering places,
held and used therewith, but excluding the contiguous
farm and farm houses.

IHow State Licenses are Obtained.

10. The State licenses mentioned in the first section g:‘;,‘i‘t':b' Ll
shallbe issued only when authorized by the county court authorized.
of the county, or other tribunal therein acting in lieu
of the county court, except that where the act. occu-
pation or business for which such State license is nec-
essary is to be done or carried on in an incorporated
city, village or town, the license shall be issued only
whenauthorized, under the charterof said city, village.or
town, by the council thereof. Provided,that no license froviso as to

. 5 0 b 5 3 e cense to sell
shall be issued for the sale of intoxicating liquors within intoxicants.
two miles of the limits of any such incorporated city, '
town or village, in which there is no such license, with-
out the consent of the council thereof be first obtained.

11. Every person desiring to obtain a State license \\mtaroce™
shall apply for a certificate thereof to the assessor of the g g
proper assessment district. If he desire suchlicense for “
any purpose named in the first section, he shall,
if the business is to be carried on in an incorpo-
rated city, town or village, wherein the munic-
ipal authorities are vested with the sole power
of granting such license, deliver to the assessor
a copy of the order or resolution authorizing such
license, and in other cases he shall deliver to the
assessor a copy of the order of the proper county court,
or other tribunal acting in lieu thereof; and if the bus.
iness is to be carried on in an mcorporated city, town
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or village, wherein the authorities are not vested with
the sole power of granting licenses, and the charter of
which requires the assent of the municipal authorities
thereof to the issuing of such license, he shall also de-
liver a copy of the order of said authorities authorizing
such license, whichcopies must be authenticated by the
signature of the clerk of such court, or of other tribunal
acting in lieu thereof, and by. the clerk or other proper
Assessors  Oflicer of the council of such city, town or village. The
Wi . assessor shall thereupon deliver to the applicant a
ceriificate of the license to be obtained, and the amount
of tax to be paid thereon to the State, which certificate
To whom ap- SDall be conformable in other respects to the provisions
plicant to pro- hereinafter contained. Such certificate shall be pro-
cate. duced by the applicant to the officer to whom the S(ate
Recetpt writ- tax is to be paid ;-and his receipt for such tax, written
ten on certifl- . s e J : 0
eate, for tax, on the certlficate, shall be suflicient license, while it
Sommiclent " remains in force, to the person and for the purpose
specified in the said certificate, ¢ xcept sofar as is other-

wise provided in this chapter.

Assessor may 12, An assessor may obtain a certificate for a State li-

obLtain certlti- " .

cate trom  cense from the clerk of the county court, or other tribunal

ek or U~ acting in lieu thereof, in the same manner as another
person may obtain such certificate from the assessor.

Duty and 1lia. And the clerk, in relation to such certificate issued LY

piiity vt clerk him, shall perform the same duties, and be subject to
the same penalties, as the assessor would be in relation
to the certificate issued by such assessor.

Power of City, Village or Town Council not to be
Linpazred.

License notto 13, Where the council of a city, village or town are

exonerate . . = b

from penalty authorized by its charler or any law of the State to

Ampoxed ¥ impose a penalty for doing any act, or engaging in any

clty, &c. business or occupation, within the limits of such city,
village or town without first having obtained license
therefor pursuant to the ordinances of said city, viilage
or town, no State license shall exonerate the person
holding the same from any such penalty.

Certificate of Character and Qualification Required in
Certain Cases.

Appllcant for Nei \ i acting
Applicant for 14, Neither the county court, or other tribunal g

firstsectlon  in lieu thereof, nor any city, village or town council,

{‘:&f_ﬁ’,}fr.‘fﬁo shall authorize any license mentioned in the first sec-

habits. tion, unless satisfied, and so enter upon its record, jour-
nal or minutes, that the applicant for such license is
not of intemperate habits.
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1 1 License to
15. The granting of a license to any person, to carry Licchteto

oo the business of a druggist, shall not be construed to to autnorize
authorize him to carry on said business until he has {3 e 38,
fully complied with the provisions of chapter fifty-two s o
of the acts of one thousand eight hundred and eighty- pticd with,
one, and the amendments thereto contained in chapter foptaProrest
one hundred and twelve of the acts of one thousand 2!ty ete.
eight hundred and eighty-two, concerning pharmacy,

nor to protect him from any penalty or forfeiture pre-

scribed by said act.

16. If any person, having a State license to sell spir- felllngor giv-
ituous hiquors, wine, pontel, ale, beer or any other in minofs, pere
toxicating drink, shall sell or give any such liquors or :g::;?,‘,‘,‘,‘,‘.;d
drinks to any minor or person of unsourd mizd, or to Intoxlcuted”
any person who is intoxicated at the time, or who or sall g oh
is in the habit of drinking to intoxication, or if he a,“,';.“u‘,‘em’,’{;‘?‘
permit any person to drink to intoxication, when
he knows, or has reason to believe, such person is a
minor or of unsound mind, or is intoxicated, oris in the
habit of drinking to intoxicalion, on any premises un-
der his control, or sell or give any intoxicating drink to
any one on Sunday, he shall be guilty of a misde-
meanor and fined not less than twenty nor more than

one hundred dollars.

17. A sale of any such liquors or drink by one per- Sate by one
son for another shall, in any prosecution for such sale, 0{’,‘,}.‘;“;8{,{‘"'
be taken and deemed as a sale by both, and both may tlinlcli\;:beeht.lc-
be indicted and fined therefor, either jointly or sepa- S

rately.

18. All houses, buildings and places of every descrip- Bulldings
tion where 1nt0\1camw liquors are sold or vended con- s 5o
trary to law. shall be Teld. taken and deemed to be e

v, how
common and public nuisances, and may be abated as treu'ted.
such upon the conviction of the owner or keeper
thereof, as hereinafter provided; and courts of equity Jauity jurls-
shall have jurisdiction by injunction to restrain and
abate any such nuisance upon bill filed by any citizen.

19. The owner of any house. building or other place Qwner of
mentioned in the next preceding section, who sells or THRE, 1
knowingly permits intoxicating liquors to be sold or Yiolated: how
vended therein contrary to lnw, and every person en-
gaged in any such unlawful sale in any such house,
building or place, may be indicted for keeping and
maintaining a common and public nuisance, and upon
conviction thereof he shall be fined not less than twenty
nor more than one hundred dollars, and, at the discre-
tion of the court, imprisoned in the county jail not less

12—a
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w . ] :
momtdide-  than ten nor more than thirty days; and judgment

g shall be given that such house, building or other place
" be abated or closed up as a place for the sale of such
liquors contrary to law, as the court may determine.

Liabillty ot 20. Every husband, wife, child, parent, guardian,
Moband: ' employer or ather person, who shall be injured in per-
“'l“it‘;nel{‘{ég: son or property, or means ot sipport, by any intoxi-
ordamages. cated person, or in consequence of the intoxication,
habitual or otherwise, of any person, shall have a right
of action in his or her name, severally or jointly, against
any person who shall, by unlawfully selling or giving
intoxicating liqudrs, have caused the intoxication,in
whole or in part, of such person or persons; and any
person or persons owning, renting, leasing, or permit-
ting the occupation of any building or premises, and
having knowledge that intoxicating liquors are to be
sold therein, or who having leased the same for other
purposes, shall knowingly permit thereir. the sale of
any intoxicating liquors that have caused, in whole or
in part, the intoxication of any person, shall be lia-
ble. severally and jointly, with the person or persons
selling or givirg intoxicating liquors aforesaid, for all

Proviso as to damages sustained, and for exemplary damages: Pro-

e¢xisting leas- _ - : .

i vided, that this section shall not apply to any lease
now existing ; and married women shall have the same
right to bring suits and to control the same and the

Damagesre- amount recovered as a feme sole, and all damages re-

gg;‘.g;';‘;gd}ww covered by a minor, nnder this chapter, shall be paid
either to such minor or his or her parent, guardian or
next friend, as the court shall direct ; and the unlawful
sale or giving away of intoxicating liquors shall work a

Fortelture of forfeiture of all rights of the lessee or tenant under any

lense. when. lease or contract of rent upon the premises where such
unlawful sale or giving away shall take place; and all

sufts fordam- suits for damages under this chapter may be by any ap-

Yicazut. . propriate action in any of the courts of this State hav-
ing competent jurisdiction ; Provided, however, that if

Landlord the property of the landlord be seized or taken for any

bond. when ; fine, forfeiture or amercement, by reason of the unlaw-

what recov- fu] acts of his tenant arising under the provisionsof this
’ chapter, such landlord may sue upon the bond required
by this chapter to be given, and may recover thereon

damages to the amount incurred and paid by him, to-

) _ gether with his costs. But no property belonging to a

o ety ot married woman, infant or insane person, shall be taken

married wo- o) seized under the provisions of this chapter, and in all

cte. | "such cases the husband, guardian or committee, as the -
case may be, shall be pecuniarily and personally liable.

21. If in any suchhouse, building or place as is here-
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inbefore mentioved, the sale of intoxicating liquors is Cfipdestioe
carried on c]andestmely, or in such a manner that the crsof omcers
person so selling cannot be seen or identified, any '™ % "
sheriff, constable, or other officer, charged with the ex-

ecution of a warrant issued under the twenty-first sec-

tion, may, whenever it is necessary for the arrest or
identification of the person so selling, break open such

house, building or place.

Bonds Required in Certain Cuses.

22. No county court, or other tribunal acting in lieu Bond requira
thereof, nor any city, village or town c)uncil, shall to sell spiritu-
authorize the i issuing of any Ticense to sell spmtuous Qus liquors,
liquors. wine, porter, ale, teer or drink of like nature,
until the applicant shall have given bond with good
security, to be approved by the court or other tribunal,
or council, in the penalty of at least three thousand bo
five hundred dollars, conditioned that he will not per- conaitions ot
mit any person to drink to intoxication on any prem- bond.
ises under the control of such applicant; and will not
knowingly sell or furnish any intoxicating drink to any
person who is intoxicated at the time, or who is known
to him to have the habit of drinking to intoxication,
or whom he knows, or has reason to believe, is under
the age of twenty-one years; and that he will not sell
or furnish such drink to any person on Sunday. And
with the further condition, that he will pay all such
damages and costs as may be recovered against him by
any person under any of the provisions of chapter
thirty-two, of the code of West Virginia, as amended. spiicant
And such applicant, and his securities in said bond, gndsuretys
shall be liable in a suit or suits thereon for the fine and vic.
costs, which may be recovered against him for any of-
fense under this chapter which is a violation of any of
the conditions of said bond, as well as for the damages
hereinbefore provided for, until the penalty of said
bond is exhausted.

Pennlty of

23. Iivery justice of the peace, upon information BiyiTes sund
made under oath or affirmation, that any person is power of Ive-
selling, offering or exposing for sale spirituous liquors, formutlon of
wine, porter, ale, beer or drink of like nature, or that tnisece. ©
the afiant has cause to believe and does believe that
any such liquors are sold in any house, building or other
place named therein, contrary to the provisions of this
chapter, whether such persons have a license or not,
shall issue his warrant requiring the person suspected
to be brought before him for examination, or the said
house, building or other place to be searched, and the
parties found therein arrested and brought before him,
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meyarranti as aforesaid, and in the same warrant shall require the
requlre. officer to whom it is directed to summan such witnesses
as shall be therein named, or whose names are indorsed
thereon, to appear and give evidence on the examina-
Examination tion. If, upon the examination of such person, it shall

gé%;,?{f{;m appeer to the justice that tl_lere is probable cause to
dictment re. believe him guilly of the offense charged, he shall re-
quired; when. quire the accused to enter into a recognizance, with
sufficient sureties, in the sum of one hundred dollars, to
appear before the next term ol the circuit court of the
county, to answer an indictment, if one be preferred
Accused com- against him ; and upon his failure to enter into such
wltted; when. yongonizance, the justice shall commit him to jail to
Recoxntzance ANSWer such indictment. The justice shall also recog-
of witnesses. Nize all the material witnesses, with or without sureties,
as he may deem proper, to appear belore the grand
jury at the next term ol said court, and give evidence
Bond may be against the accused; and the justice may require the
rednseas %on. accused lo give bond. with sufficient security, in the
gg&ﬁ{’d}g? sum of five hundred dollars, conditioned that he will
" not violate any of the provisions of chapter thirty-two
of the code of West Virginia, as amended, during the
time intervening between the date of such bond and the
adjournment of the next grand jury term of the circuit
court of the county ; and upon his failure to give such
penalty for - bond, the justice shall commit him to jail until such
allure to g . . . . .
give bond. bond is given, or until he is discharged therefrom by
the circuit court of the county.

Levocation of License in Certain Cases.

Licecnse may  24. The county court, or other tribunal, or council,
be revoked; \who authorized any license mentioned in the first sec-
when. tion, may, for good causeshown, revoke the same, upon

the petition in writing of any inhabitant of the county,

city, village or town. But the person holding the
;}’&gge,g(.g;g; license must first have reasonable notice of the proposed
tion. revocation, and the privilege of being heard in person
or by counsel. After such revocation, the license shall

Effectofrevo- he ¢f no elfect to protect him from any penalty imposed

B by this chapter.
Of the Place to which the License 18 Confined.
Asscssor's 25. Every certificate issued by an assessor as afore-

certifleate to 1 i1 17 1 ) .
ferop hotat® said, if it be to authorize the keeping ol a hotel, or a

tavern, bowl- tayern, or bowling alley, billiard table, or bagatelle
ing alley, &c.;

carry on busi: table, or any any table of like kind, or to carry on t.he
ness of #rug- business ol a druggist, shall specify the house in which
what to speet- it, is to be kept or carried on; and 10 keep or carry on

L the same at a different place shall be deemed a viola-
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1 3 n o3 ir1tu- To scll spirft-
tion of this chapter. Every certificate to sell spiritu 2 sl

ous liquors, wine, porter, ale or beer, or any drink of ctc., furnish
like nature or to furnish drinks or refreshments at a g%:',ef\!]hn‘:f%s’
public theatre, shall specify the house where they are specits

to be sold, and a sale at any other place shall be held to Siherpiaes
be a sale without license.. Other licenses shall be unlawful.
deemed co-extensive with the county but of no effect Ol theenses

beyond the limits of such county. : with county.

26. If the person holding a State license, which is Transter of
limited to a particular house as aforesaid, desires to effected.
have such license transferred to another place, the
cuunty court or other tribunal of the county, or council
of the city, village or town (if the council thereof has
the sgle authority to grant such license), or both, if
both be required, in which issituated the place to which
the license is to be transferred, may authorize the alter-
ation and cause a memorandum thereof to be endorsed
in such license by their clerk, who shall, in such case,
immediately make report thereof to the assessor of the Eftectot. -
proper district. Aftersuchendorsement, thelicenseshall
have the same ellect asif the place to which it is trans-
ferred had been inserted therein instead of the house
therein specified.

Assignment of License to Other Persons.

27. A person holding any license, mentioned in the Assignment
first section, may assign the nnexpired term thereof to ey
another, with the assent of the county court or other ¢ nd effect-
tribnnal, or council, or both, who authorized such li-
cense, endorsed thereon Dby their clerk, who shall in
such case immediately make report thereof to the
proper assessor. If the assignment be of such a license Jonsloman Ba
as is mentioned in the twenty-second section, the as- e bona and
signee shall give bond and security as required by that fegutity, in
section, and the said section shall in all respects be ap-
plicable thereto. A person holding any State license
other than those mentioned in the first section, may
transfer the unexpired term thereof to another by as-
signment, endorsed on the license, and attested by the
assessor of the district. But no assignment of a license A5'spment
shall be of any effect unless made in the manner pre- unless, cte.
sc1:ibed in this section. @

Fees for Licenses, and for Alterations and Assign-
ments of the Same.

28. For every State license, or alteration or assign- Fees for Il
ment of the same, authorized or assented to as afore- {jons, etc.
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el said, the clerk of such court or other tribunal, or coun-
e cil, shall be entitled to a fee of fifty cents.

For every certificate for a license, or alteration or as-
signment of such license, the assessor shall also be en-
By whom titled to a fee of fifty cents. The said fees shall be
Fi: paid by the person on whose application the license is
" issued, or the alteration or assignment made.

Of the Time for which the License is to be Granted.
o . 20 Every State license to keep a hotel or tavern, or
sesarctobe  sell at wholesale or retail spirituous liquors, wine, por-
‘f;g:“:;"'&c ter, ale or beer, or any drink of like nature; or keep
To sell liq- for public use or resort a bowling alley, billiard table,
uors, &c. bagatelle table or any table of like kind; or act as
Powlngal-  auctioneer; or practice the business of stock or other
Auctioncers, Proker, by buying or selling for others, stocks, securi-
Brokers, ties or property, for a commission or reward, or prac-
tice the business of a money broker or private banker,
by buying or selling uncurrent or depreciated money
or funds, or exchanging one kind of money or funds
Druggists.  JOT another, for profit or reward. or to carry on the bus-
iness of a druggist, shall expire on the thirtieth day of
Tax; how  April next after the commencement thereof. Ii granted
foenPiied for for a less time than a year, the State tax thereon shall
year. be computed from the annual tax in proportion to the
time such license has to run.

To furnish 30. A State license to furnish intoxicating drinks or
nter 4t the rofreshments at a public theatre, orsell patent rights, or

To sell patent act as hawker or peddler, or to keep for public use or re- .
;;g"v’l’:‘n . fort at any public watering place in this State, a bowl-
ieve, cte., at ing alley, billiard table, bagatelle table, or any table of
il a like nature, shall be either for a year, four months cr

two months from the commencement thereof. If for

four months, the State tax thereon shall be one-half,

and if for two months; one-third of the annual tax.
el s, 31. There shall be a State tax per week on theatrical
¢ircuses, clc;' performances, and on a circus, menagerie, or public

~ 7 show, for every exhibition.

Appeals from the Assessor.

- Appeals from 32. If any person desiring a State license of any

cuses of erro- Kind, be dissatisfied with the valuation of the assessor,

neous assess- or the amount of tax to be paid thereon as stated in

ment of 1f- ) 2 B S

cense tax.  the assessor’s certificate, or with any decision of the
assessor respecting such license, or if any person be
aggrieved with any assessment of a license tax, he may
obtain relief in the manner and subject to the regula-
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tions specified in the several sections from ninety-four fIgwregula-
to ninety-eight, inclusive, of chapter twenty-nine of the
ccde of West Virginia, as amended.

- Production of License, if Demanded.

33. Every person claiming to hold a State license of License to be
any kind shall produce the same for inspection when- Jpence®
ever required by the prosecuting attorney, sheriff, jus-
tice, collector, or assessor for the county, or assessment Penaity for
district, and if he refuse to do so, shall forfeit ten dol- *"***"

lars for every such oflense.
Assecssor’s Lists of Licenses.

34. It shall be the duty of every assessor to ascertain butr of as-
from time to time all persons in his district from whom paorsons from
State license is required by law, and deliver them \liom llcense
proper certificates of the license to be obtained and the
tax to be paid thc reon to the State; but it shall also be puty ot such
the duty of every person to apply to the asssessor and Peons
cause himselt to be properly listed and licensed. And
in case he shall transact any business for which he ob-
tains such license, without having paid the taxesFenelty for,
thereon, he shall forfeit not less than ten nor more than yithout pay-

. ng tax.
one hundred dollars for every such offense.

35. The assessor shall from time to time make fair Assessor to
classified lists of all persons in his district from whom That to state.
State licence is required Ly law, specifying in such "
lists the date of every certiticate, the name of the per-
son to whom delivered, the amount of State tax, for
what the license is to be obtained, and such other par-
ticulars as he may be directed by the aucitor to state
therein.

36. The assessor shall complete and deliver to the Lists to bo de-
. 5 R iy . .1 .. livered to
sheriff or collector before the thirtieth day of April in sherifr; when.
each year, the lists of' licenses expiring on that day. Of
other licenses, he shall make out and deliver to the
sheriff or collector proper lists at intervals not exceed -

ing two weeks.

37. He shall transmit to the auditor proper lists of Assossor fo,
all State licenses for which certificates may have been of Stateli-
issued in his assessment district, that is to say: A list Giioc classif-
of such as are issued on or aiter the first day ol January ed, when.
in any year, and before the firtt day of July following,
shall be transmitted on or before the tenth day of July;
and of such as areissued on or after the first day of

July in any year, and before the first day of January
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following, a list shall be transmitted on or before the

What to note, tenth of January. If he shall have ascertained that
{f tax not

paid. the State tax specified in any certificate was not paid,
Lists how De shall note the fact on the proper list. The said list
verified. shall be verified by the affidavit of the assessor. If no

_certificate for license has been issued during any ot the
Nontto re- . periods above mentioned, he shall return that fact to
censetsissw'd. the auditor, verified by his affidavit, at the times speci-

fied for transmitting the said lists.

Listsevidence 38. Such lists shall be evidence against the sheriff
7 ™ or collector to charge him with the amount of State
tax therein stated.

Instructions by Auditor to Assessors. .

ti t - . g A L 5

ors; how. "> give such instructions from time to time to the assessors,
respecting their duties under this chapter, as may seem
to him judicious.

Auditortoln-  39. The auditor, by letter or printed circular, shall

Penalty on Assessors for Neglect of Duty.

Assessors ; 40. If an assessor fail to perform any duty required
Pelect of du- of him by this chapter, or to obey the instructions of
iy by. the auditor so far as they are not contrary to law, he

shall forfeit for every such offense not less than ten nor

more than one hundred dollars.

Collections of License 7axes—Power to Distrain—
Delinquents.

Sberiff may 41. The sheriff or other collector shall be authorized

ftrainaot  to distrain immediately, upon the receipt of the list

when. provided for in section thirty-six, for the amount with

which any person may have been assesed by the

assessor upon any State license under thLe provisions of

Sale; notice  thie chapter, and to sell upon ten days’ notice so much

’ of such persons’ personal property subject to distress
as may be necessary to pay the tax so assessed.

When no 49, When a sherifl' or collector is unable to find prop-
property . erty out of which to make the taxes imposed upon per-

to be done.  sons, who may have been assessed with a license, such
sheriffor collector may return such persons as insolvent,
subject to all the laws in relation touncollected taxes.

At What Time the License Taxes are to be Paid into
‘the Treasury.

43. Every sheriff or collector shall account for and
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pay into the treasury the State taxes on licenses at the fvbenlicense
following times: The taxes assessed on or after thefirst paid into
day of January and before the first day of July follow- 4™
ing, shall be accounted for and paid on or before the
thirty-first day of the said month of July; and the taxes

assessed on or after the first day of July, and before the

first day of January following, shall be accounted for

and paid on or before the thirty-first day of said month

of January. .

How Payments Enforced Against the Collector.

44. If any sheriff or collector fail to pay as required fjyment of
by the last section, the auditor, within three months hoy enfqreea
after such failure, may filein the clerk’s office of the cir- of coliector.
cuit court for the county in which the seat of govern-
ment for the time may be, an accurate account of the
amount with which such sheriff or collector may be
chargeable on account of said taxes; and the said clerk ¢ierx to enter
shallenter up judgment thereupon against such sheriff or sudgment.
collector for the said amount, with lawfulinterest thereon
from the time of such failure until payment, and fifteen Dmosges:
per cent. damages on the principal in addition thereto.
unless the auditor direct a reduction of the said dam-
ages; which judgment shall have the same force and fifect of
effect, and be subject in all respects to the same pro-
ceedings, as if it had been rendered by the said court.

-, . 3 S0 -
45. But any person aggrieved by such judgment may, lI_,’l?l{,f\.(gf e

within one year after it is entered up, upon notice to the sucn judg-
> s P . ment: how

auditor, apply to the said court to set the judgment rejicved.

aside and try the case or for leave to prove errors, set-

offs or credits against the same; and the court, for good

cause, may either set aside the judzment and proceed

to try the case as if no judgment had been entered, or

allowing the judgment to stand as a security for what

may appear ultimately to be due, may give leave to the

applicant to prove errors, set-ofls and credits before a

jury or commissioner, and render such final judgment

in the case as the law and equity may require.

46. The right of the State to proceed, by motion or Rightof State
otherwise, against the surcties of any sherill or collec- Hiioiag ho
tor, shall not be impaired or affected by anything con- spreties of,
tained in the two last sections, or which may be done tmpaired.
in pursuance thereof. And if any sherill or collector
fail to pay as required by the forty-third section of this
. chapter, proceedings may be had according to the thirty-
fifth chapter.

Every sheriff or collector who fails to pay as required
by the said forty-third section, shall be charged with

13—aA :
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Intotest wor.interest at the rate of twelve per cent. per annum on
iy, &c., fall- the amount in arrears from the time it ought to have

ing to pay i
over funds. been paid into the treasury.

Commissions for Collecting License Taxes.

Sher{fls’ com- . .1 e : - O " 3
preEs: o1 47. Every sheriff orcollecterreceivingtaxesonlicenses

coliccting 1i- under this chapter, shall be allowed a commission of

censetax.  five per eent. for his collections on the first one thou-
sand dollars, two per cent. for any excess not over five
thousand dollars, and one per cent. on any excess over
that sum.

Duty of Prosecuting Attorney.

& fosean g 48. In addition to the general duties of the prosecu-
Institute ting attorney in each county,he shail, upon his own
Proseculions; motion, or upon the application of any revenue oflicer,
zgz:;g'preg;_ institute prosecutions for the offenses and suits upon the
lations con- bonds mentioned in this chapter, in all proper cases;
c\?"'l‘"gl'.t and no indictment or presentment for a violation of the
mentdismiss- revenue lawsshall be dismissed without a trial, nor shall
¢d without 3 confession of judgment be taken in any prosecution
“onfession of for a misdemeanor, where there is a specified fine or
udgrmaent for q

misdemenn- penalty, for a less sum than that so specified.

or. "

provigions - 49. The foregoing provisions of this chapter shall in
penal. O allcases be construed asremedial and notpenal. Andall
Forfeitures jorfeitures and penalties herein provided for may be
and penaltios, recovered and enforced by indictment and prosecution
enforcad; _ in the circuit court of the proper county. And every
hew. such indictment shall be tried at the term of the court

at which it is found, unless good cause be shown to the
contrary.

Amount or Rate of Taxon Fack Subject of Taxation.

Bolsgrtixin S0 In every year for which a different rate is not
speclal law. prescribed by special enactment, the State taxes on the

persons and subjects hereinafter mentioned shall be as
follows :

On Real and Personal Property.

Taxogreal | 51. On real and personal property, not exempt from
proporty. ' taxation, twenty five cents on every hundred dollars’ .
valuation thereof for. general State purposes, and ten
cents on every hundred dollars’ valuation thereof for

the support of free schools.
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Capitation Taw.

52 On every male inhabitant, who has attained the Capitation
age of twenty-one years, one dollar. -

Tax on Licenses.

53. One every license to keep a hotel ortavern,eating- et
house or restaurant, three per centum per annum upon ing houses,
the yearly value c{ the premises occupied for that pur-
pose, estimated according to the ninth section of this fIgw estima-

chapter.

On Distilleries and Breweries.

54. A license to carrv on a distillery for the manufac- Taxonlicen-
s i . ses for distlll-
ture of whisky or brandy, or a brewery for the manu- eries and
facture of beer or ale, shall be regulated and in the \[SsHes”

amount fixed by the following classification:

55. First.—Such as annnally make or manufacture Tax on first
twenty-five thousand barrels or more of whisky or “**
brandy, or beer or ale, as the case may be, shall consti-
tute the first class, and the license tax thereon shall be,
for each such distillery or brewery, five hundred and
fifty dollars. :

56. Second.—Such as annually make or manufacture On second
more than fifteen thousand and less than twenty-five "
thousand barrels, shall constitute the second class, and
the license tax thereon shall be, for each such distillery
or brewery, three hundred and fifty dollars.

57. Third.—Such as annually make or manufacture On tbird class.
more than five thousand and not exceeding fifteen
thousand barrels shall constitute the third class, and
the license tax thereon shall be, for each such distillery
or brewery, two hundred dollars.

58. Fourth.—Such as annually make or manufacture On fourth
more than one thousand and not exceeding five thous- “*°*
and barrels shall constitute the fourth class, and the
license tax thereon shall be, for each such distillery or
brewery, one hundred and twenty-five dollars.

59. Fifth.—Such as annually make or manufacture On nifth class.
not exceeding one thousand barrels shall constitute the
fifth class, and the license tax thereon shall be, for each
such distillery or brewery, fifty dollars.
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On Sale of Liquor, Wine, Porter,‘ Ale, de.

Onlicenseto  60. On every license to furnish intoxicating drinks or
hka ote., Tefreshments at a public theatre, one hundred and fifty

at theator. dollars.

To sell liq- 61. On every license to sell spirituous liquors, wine,
uors, ete., at & q R
rotail. porter, ale, beer and drinks of like nature, at retail,

three hundred and fifty dollars.

At wholesale. 62, On every license to sell spirituous liquors, wine,
porter, ale, beer and drinks of like nature, at wholesale,
three hundred and fifty dollars in addition to all other
taxes. :

what deem’d  63. No person having such license to sell at retail,
ey lshout shall sell or deliver, by virtue thereof, more than five
tail. gallons at a time, and the sale and delivery of more

than five gallons at a time shall be deemed a sale with-

out license.
Sinatdeem'd  64. No person having such license to sell at whole-
llcense, at  sale, shall sell or deliver, by virtue thereof, a less quan-
wholcsale. . . .
tity than five gallons at a time, and if any such sale or
delivery be made, it shall be deemed a sale without
license.

On apple and 65. Apple and peach brandy distilled within any of
distilled trom the counties of this State from fruit grown in the State,
L may be sold by the distiller thereot in quantities not
Sulesof not less than five gallons at a time, to be carried away and
'g’i“ﬁom"“ five not drank on the premises where sold, by paying a
) license tax of one hundred dollars; but the sale and
delivery of a less quantity than five gallons at a time,
shall be deemed a violation of the provisions of this

chapter.
el beeryi. . 66. On every license to sell, at retail, domestic wines,
ale, beer and drinks of like nature only, one hundred

dollars.

On Druggists.

'é‘;;ﬁou drug-  67. On every license to carry on the business of a
’ druggist, ten dollars in addition to all other taxes.

On Bowling Alleys, Billiard Tables, d:c.

on licenseto 68, On every license to keep a bowling alley for pub-
alicve. V1€ Jic use or resort, forty dollars; but if more than one be
kept in one house, by the same person, forty dollars for

the first one and fifteen dollars for every other one.
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69. On every license to keep a billiard table or pool {95} bilt-
table, or table of like kind, for public use or resort, etc.
seventy-five dollars; but if a pool table and billiard
table be kept by the same person, in the same house,
fifty dollars for each ; and if more than one, or more
than one of each, be kept in the same house, by the
same person, seventy-five dollars for the first one. or
fifty-five dollars for the first one of each, as the case
may be, and twenty-five dollars for every other one.

70. On every license to keep a bagatelle table, or To keep baga-
table of like kind, for public use or resort, twenty-five ‘!¢ tables:
dollars; but if more than one be kept in one aouse, by
the same person, twenty-five dollars for the first one,
and ten dollars for every other one.

T1. On every license to keep a roller skating rink for To keep roller
public use or resort, in a city or town with a population S***& rizk:
of ten thousand or more, one hundred dollars ; in a city
or town with a population of more than five thousand,
but less than ten thousand, fifty dollars; and in a city
or town with a population less than five thousand,
twenty-five dollars. .

72. At any public watering place in this State a Tokeepalley,
license may be granted to keep such alley or billiard ?n’('f}mg 'ﬂglﬁ'
table, pool table, bagatelle table or other table of like {35 /itoeater
kind, or roller-skating rink, for public use or resort, for ;
four months, or two months from the commencement
thereof. If [or four months, the State tax thereon shall
be one-half, and if for two months, one-third of the an-
nual tax.

On Awuctioneers.

73. On every license to act as an auctioneer, five dol- Taxonlicense
o~ 5 . . to auct’neers.
lars, and if any auctioneer act as such in a town an addi-
tional tax of two dollars for every thousand of the popu-
lation of such town, according to the last preceding .
United States census.

On Stock and Other Brokers.

T4. On every license to practice the business of a Tuxonllcense
stock or other broker, other than that ot pawnbroker, er.
by buying or selling for others, stocks, securities or
property, for a commission or reward, fifty dollars; but
the person holding suchlicenseshall, while it continues
in force, have the right to sell stocks and securities at
public auction without a State license to act as auc-

tioneer.
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ﬁ’oﬂ‘e’i‘{fm,\, 75. On every license to practice the business of money
g;g{{vr!\ ate broker or private banker, by buying or selling uncur-

rent or depreciated money or funds, or exchan"mg one

kind of money or funds for another, for profit orreward,
one hundred dollars.

Pawn Brokers.

P g 76. On every license to practice the busines of pawn

brolker, one hundred dollars.

On Sale of Patent Rights.

To scll patent

Debts 77. On every license to sell or barter patent rights,

ten dollars.
On Hawlers and Peddlers.

On hawkers 78, (On every license to act as a hawlker or peddler, if .

or peddlers. 5 5 3
the person licensed travel without a horse, twenty-five
dollars; if he travel with one or more horses, with or

Proviso ns to Without a wagon or other vehicle, seventy-five dollars.

; o : . )

hucksters.  Provided, That nothing in this chapter shall be con-
strued as levying a license tax on what are commonly
known as hucksters, who for the purposes of this chap-

Hucksters de- ter, are persons that travel with a wagon or other vehi-

hed: cle, with one or more horses, and buy the produce ot far-

mers, and pay therefor with money or with articles of
merchandise for the sale of which no license tax is re-
quired by law.

Salesmen of Sewing Machines, Lightning Rods, Or-
gans, dc.

Towell seyig 79. On every license to sell sewing machines, if the

lghtning salesman thereof travels, ten dollars; on every license

{.‘{f_"' orguns, g sell organsor other musical instruments, if the sales-
man thereof travels, twenty dollars; and on every li
cense to sell lightning rods, if the salesman thereof
travels, fifty dollars.

Shooting Galleries.

On shooting 80. On every license to keep a shooting gallery for
galleries. . .
public use or resort, twenty-five dollars.

Theatres, Opera Houses, .

Tux fortheat- 81 The State tax on every license for theatrical per-

ances. formancesin a city or town with a population of twenty
thousand or more, shall be twenty dollars; in a city or
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town with a population of more than ten thousand, but

‘less than twenty thousand, fifteen dollars; and in a city

or town with a population less than ten thousand, ten

dollars for each week, and no such license shall be is-

sued for any fraction of a week. Provided, that a the- -
atre, opera house, or other permanent public show, shall \heatres find
have license to exhibit for three months for fifty dollars, §iher parm-
or six months for seventy-five dollars, or for one year shows.

for one hundred dollars, in a city or town with a popu-

lation of twenty thousand or more; and for three months,
twenty-five dollars; or for six months, for thirty-seven

and fifty cents, or for one year, seventy-five dollars,in

a city or town with a population more than ten thou-

sand and less than twenty thousand; in a city or town

with a population less than ten thousand, for three

months, twelve dollars and fifty cents ; for six months,

eighteen dollars and seventy-five cents, and for one

year twenty five dollars.

82. Whenever anything for which a State license is For what a
. b . cells . city, town or

required by the last section is to be done within any in- viildge may
corporated city, town or village (whether incorporated {gli ™ ate o
under general or special law), the council may require s eeon,
a city, town or village license therefor, and may im- city of Wheel-
pose a tax thereon, for the use of the city, town or vil- 28
lage not exceeding (except in the city of Wheeling),

the amount of State tax thereon.

83. The provisions of this chapter shall not apply to xll’(r)g‘;{)sl&x:)sw
literary, dramatic, musical or Dbenevolent societies, toliterary
where they do not give exhibitions outside of their own societies: ete.

counties.
Circusy, Menagerie, dec.

84. The State tax on every license to exhibit a circus, Tax toexhivit
shall be fifty dollars for each exhibition; on a license i e
to exhibit a menagerie, thirty dollars for each exhibi-
tion; on a license to exhibit a circus and menagerie
combined, seventy-five dollars for each exhibition ; and
on a license to exhibit any other public show (inclusive
of each and every side-show in the vicinity of a circus
and menagerie, or circus and menageriecombined ), ten
dollars for each exhibition, except that a license to ex-
hibit a museum or public show where the admission is
ten cents, shall be four dollars a day, or twenty dollars
a week.

Taz on State Seal.

85. Except when the seal is used on the papers of a
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Taxon State prequisition issued by the governor for the return of a

fugitive from justice, and in the cases mentioned in the
two succeeding sections, there shall be a tax of one
- dollar whenever the seal of 'the State is aflixed to any
paper, which tax shall be paid to the secretary of state.

Licenses of Charters and Certificates of Incorporation.

Tax on cor- 86. Upon every corporation which has heretofore ob-

o onnnet. bained, or which shall hereafter obtain a charter or cer-

palofice: cte, tificate of incorporation from this State, and whose

State; to principal place of business or chief works are located

amom pald . inside of this State, there shall be an annual license

posed of. tax of ten dollars, to be paid on or before the first day
of May of each year, or at the time of obtaining such
charter or certificate of incorporation, and on or before
every first day of May thereafter, as the case may be,
to the auditor, and by him turned into the general
treasury.

Qm corpora- 87. Upon every corporation which has heretofore ob-
p.‘.’l‘,‘fc‘}m‘ tained, or which shall hereafter obtain a charter or cer-
ofiice, cicy lo- tificate of incorporation from this State, and whose

State; to principal place of business or chief works are located

s outside of this State, there shall be an annual license tax

posed of. of fifty dollars, to be paid on or before the first day of
May of each year, or at the time of obtaining such
charter or certificate of incorporation, and on or before
every first day of May thereafter, as the case may be,
to the auditcr, and by him turned over into the general
treasury of the State.

aljure to pay 88. Any such corporation which shall fail to pay the
tor.. =M™ tax provided for in the last two sections, shall, because

of such failure, forfeit its charter to the State.

Auditor to 89. It shall be the duty of the auditor, on or before
aton ot vhon; the first day of March in each year, to notify every cor-
and where.  poration liable to a tax hereunder, ot the time of pay-

ment of such tax. Such notice shall contain the words

Notlce tocon- 1 9 1 1
e tagom of this and the three sections last preceding.

Auditor Lo 90. It shall be the duty of the auditor, within thirty
publisn listof days after the first day of every May, to publish in two
forfeiting  newspapers of gcneral circulation, one ot which must
Goawhen °" be published at the seat of government and the other
in the city of Wheeling, a list of all such corporations
as have forfeited their charters under the provisions of
this chapfer within the year preceding, and any such
corpcration which shall within sixty days after such

publication pay to the auditor the tax payable on or
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before the first day of May of that year, and five dol-
lars’in addition thereto, shall thereupon be relieved
from the forfeiture of its charter by reason of such
failure.

91. Nothing in this chapter shall be construed as im- Not to apply
posing a license tax on corporations chartered strictly tions Yar edu-
3 ional liten : fanti ;. cational, agrl-
for educational, literary, agricultural, scientific, relig- (iiioRn} &5
ious, cemetery or charitable purposes, or upon charters purposes; ma-
. 0 . . 5 sontc lodges,
incorporating masonic lodges, odd fellows lodges, or ete.

other charitable societies.

92. The secretary of State shall semi-annually, gecretary ot
tate toac-

within the thirty days succeeding the first day of Jan- count for tax-
uary and July, render under oath, to the auditor, an §$received;
account of the taxes received by him as aforesaid, and when.

pay into the treasury of the Statc, the amount appear-

ing theteby to be due; or it such officer have received ILiGrec!yss,
nothing, he shall, within the said thirty days, transmit {;lgédwj;e cer-
his affidavit to that effect to the auditor. . ftor. 0%

93. If any officer fail to perform the duty required of R Lor

him by this chapter. he shall, for every such offense, ing o per-
forfeit one hundred and fifty dollars; and for every i required
month such failure shall continue. at the expiration of

the time within which the duty should have been per-

formed, he shall forfeit an additional sum of ten dol- gow recov-
lars. The said penalties may be recovered by motion, ered.

or repeated motions, against the delinquent officer, in

the circuit court of the county where such oflicer re-

sides.

2. That chapters 107 and 108 of the acts of 1877, Inconsistent
and all other acts and parts of acts coming within the '*™*TePesied
purview of this act and inconsistent herewith, be and
they are hereby repealed.

J. M. Rowan,

Specker of the House of Delegates.
Gkeo. E. Prick,

President of the Senate.

State oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the

- 14—a
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Constitution of the State, has become a law without
his approval.
HEenry S. WALKRER,
Secretery of State.

[NotE BY TuE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XXX.

AN ACT to amend and re-enactsections one, two, four,
five, six, seven, twelve, nineteen, twenty-two, twenty-
three, twenty-six and twenty-seven,of chapter thirty-
five, of the Acts of one thousand eight hundred and
eighty-one, and also sections thirteen, fifteen and
sixteen, of chapter thirty.-five of the Acts of one
thousand eight hundred and eighty-one, as aimended
and re enacted by chapter forty, of the Acts of one
thousand eight hundred and eighty-five.

{ Pagsed FebLruary 24, 1887 ]
Be it enacted by the Legislature of West Virginia:

Acts 1881 ‘hat i - i i
et 1. That sections one, two, four, five, six.seven, twelve,

and Acts 1585, nineteen, twenty two, twenty three, tfwenty-six and
chapteri0,  twenty -seven, of chapler thirty-five, of the Acts of one
thous:nd eight hundred and eighty-one, and also sec-
tions thirteen, fifteen and sixteen, of chapter thirty-five
of the Acts of one thousand eight hundred and eighty-
one, as amended and ye e: acted by chapter forty of the
Acts of one thousand eight hundred and eighty-five, be

amended and re-enacted so as to read as follows :

Voters may 1. The voters of any district in any county in this

adopt road . . 3

law. State may, as hereinafter provided, adopt the method
of constructing and keeping in repair the county roads

of said district in such county, provided in this act.

Question. 2. The county court, upon petition having been pre-
Voters: when sented to it, signed by at leasttwenty-five voters of any

S G district in said county, shall at the next ensuing session
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thereof order that, the said method of constructing and
keeping in repair the county roads, of said district in
said county shall be submitted to the votersof said dis-
trict for ratification or rejection at the next ensuing
election held throughout the county.

4. When the result of said election at every place of S&r‘ﬂ?igtﬁe“
voting is ascertained as aforesaid, the commissioners g!)"lged’bsi
and conductor, or any two of them, shall sign a certifi- g 1 **'°%"

cate of the result thereof to the {ollowing eflect :

“We, the undersigned, who acted as commissioners Form of cer-
(or commissioners and conductor as the case may be), e
of the election held at ———. in the district of ——,
in the county of ——— on the —— day of ———— in
the year , upon the adoption or rejection of the
new road law, do certify that the result of said election
is as follows:

“For adoption votes; for rejection, votes.
“Given under our hands this day of , in the
year . The said certificates shall contain a full and certificate 1o

true return of said election at each place ol voting on $ootio

said question. The said commissioners, or one ol them,

or said conductor, shall within four days,including Sun-

days, after that on which said election was held, deliver gertidente to
the said certificate to the clerk of the county count who-E* JFineled
shall deliver the same to the county court, whose duty ty court.
it shall be to ascertain therefrom the rebult of said elec Resuit, how
tion in said district, and declare the same at their next declarca.
session.

m , ) CounL\' court
5. The county court of the county shall, if the {oyntycourt

method of constructing and keeping in repair the county trict into
roads herein provided for is adopted, in any district in Lrgffnrcot':!and
said county by a majority of the votes cast upon the ques- appolnt sur-
tion at said election, proceed to divide said district into )
three road precinets, of as nearly as practicable equal

extent, numbering the eame, and shall also appoint in

said district three road surveyors, no two of whom shall

be appointed from the same road precinct. One ol said
surveyors shall be appcinted for the term of three Term of sur

years, one {or the term of two years, and one for the Y*°™
term of one year.

. The term of office of said board of surveyors shall When tocom-
0 .
commence on the first day ol January next after their ™¢"°®
appointiment. The said board of surveyors shall be a g . -4 o¢ cur-
corporation by the name of “T'he Board of Surveyors of veyors to be u
13 corporation.
district,” by which name it may sue and be
sued, plead and be impleaded and contract and be con--
tracted with.



108 Concerning County Roaps. [Cu. 30

e ey T. After the first appointment, one surveyor shall be

ed annually; annually appointed in said district, residing in the road

Shsreto re- hrecinet of his immediate predecessor, and who shall be
a voter of his district. The term of office of the sur-

Term of office; Veyor so appointed shall commence on the first day of

When January pext, after his appnintment, and he shall con-
tinue in office for three years.

Survesors to  12. It shall be the duty of the surveyors, within
diMac ronds twenty days after the first day of January next after
the adoption of this act, and every three years there-
after, to lay out and divide, or cause to be laid out and
divided, all of the county roads in their respective road
shCar precincts into sections not exceeding two miles in
T0 excoed two length, which they shall number and describe in a book
mlles in  ve to be Kept for that purpose by the road surveyor of
numbered  each road precinct. They shall also distinctly specify
and describ'd. ¢ o rein what they may deem necessary for the improve-
ment and keeping in repair each section of said county
What to be  road for a period of not exceeding three years, and may
e ibalisia® also recommend such new roads to quarries, mills, coal

May r - g a R . 3 N
Ny focom-  mines, salt wells, oil wells or otherwise, as they think

roads. . for the benefit of the public.
&‘}g‘g’“{‘;’ be 13. It shall be the duty of the road surveyor of each

-when nnd in_road precinct to expose for sale, one section at a time,
whatmanner. ynless otherwise directed by the county court, such of
the sections of road in his road precinct as he may
elect, to the lowest and best bidder, commencing on
the first Tuesday in April next after the adoption of
this act, for the period of time previously determined,
Road survey- as provided in section twelve. But no road surveyor
o Eﬁiclﬁal;‘e_ shall be a bidder, or become a purchaser, either directly
or indirectly, of any section or sections oftered for sale
Sales of addi- or proposed to be worked. Additional sections may
tonal®ees  pe sold in like manner annually thereafter, the sales
to continue from day to day until the designated sec-
What notice tions are all sold or have been offered for sale, of which
réqutecy: sales at least ten days’ nolice shall be given b?' posting
gcctions not 1andbills at not less than five of the most public places
sold at publicin each road precinct. If any section or sections are
sl tvate-2' not sold, at any sale or sales made under the provisions
sale, or k<Pt of this section, for want of bidders, or because of the
how. rejection of any bid under section nineteen of this act,
it shall be the duty of-the road surveyor to sell such
section or sections, or new roads, at private sale, or
have the same kept in repair, or such new roads opened
Purchaser to in any other manner the county court may direct. Any
give bond. — person purchasing a contract or contracts at any sale
herein provided f{or, shall give bond with security, to
be approved by said surveyors, in a sum to be fixed by
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said surveyors, for the performance of every contract

so purchased, and further conditioned to require that Congitions of
every such contractor or contractors shall put his or bond.

their section or sections in good repair on or before

July first of each year and keep the same in good re-

pair.

15. It shall be the duty of the purchaser, or pur- Purchasers to
chasers, to sign his or their name, or names, as the case a5mes, &ec., in
may be, and write the sum he, or they, are to receive 3ok of road
for repairing his, or their section, or sections, in the
book kept by said road surveyor, mentioned in section
twelve, of this act, under the description thereof, and ¢oyiractors
any contractor, or contractors, neglecting or refusing to Lneléingh!q
keep_lns, or their section, or sections, in repair. in con sections 1o re-
formity thereto, upon complaint of any citizen of the Ptir-
road precinct in which such road is made, to the road

p o 3 uty of road
surveyor thereof, it shall be his duty to examine there- surveror in
into within four days after such complaint, and if upon {ginton
such examination be deems the comnlaint well founded,
he shall give notice thereof in writing to the party or
parties, socomplained of, accompanyingsaid notice with
a. request that the party, or parties, so complained of,
shall put in good repair, within six days thereafter, his,
or their portion of road so out of repair, and if he, or
they, shall still neglect or refuse to repair the same, it Incaseot con-

X " tinued fatl-
shall be the duty of the said road surveyor to cause the ure, surveyor
same to be put in good repair, and the costs of said 0e) wenie (1gd
repairs shall be recoverable by said road surveyo-s from con-

. . . . . . tractor.
before a justice ot the peace of the said district, or the ;. icq or cir-
circuit court. of the county, if such costs exceed the sum Pl
of three hundred dollars, as other debts or claims of tion.

equal amount are now recoverable by law.

16. It shall be the duty of the board of road surveyors reports ot
of each district in the county, as soon as practicable §aTv R,
after the sale of said county roads, or of any newly
established or altered roads, and annually thereafter,
fo ascertain and report in writing immediately after
such ascertainment, to the county court of the county, -

eport tocon-

the amount of money necessary to open and keep 1n tain, what.
repair the county roads of their district, payable during
the next ensuingfiscal year; and it shall be the duty of
said court to carefully examine such reports and the puty ot coun-*
estimates therein contzined, and to make such altera. ;Jconrt s to
tions and corrections therein as the court may think
proper; and the court shall, at their fir:t stated meet court to pro-
ing thereafter at which the said county court may be }jae fuads to
required to levy the estimates covering the county debts
and liabilities, provide for the amount so reported to
them by the road surveyors as aforesaid, as altered and
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corrected by the court if such reports are altered and
corrected by it, and any other expenses pertaining to
Capitation  the same, by levying a tax of one dollar on every male
fe o inhabitant of said district who has attained the age of
twenty-one years and not over the age of fifty vears:
Aflicted per- Provided, That persons afflicted with bodily infirmity
O nenembt- may be exempted by said court from this capitation
Balance to be taX. The balance, after deducting said capitation tax
onSSony Yy and estimated delinquencies, shall e levied upon prop-
erty of said district taxable for State and county pur-
poses, and shall be collected and disbursed in the same
manner.

st ‘;‘;’t';ld 19. All sales, made in the manner and form provided
el for in section thirteen of this act, shall be reported by
; the road surveyor of each road plecmct to the board of
surveyors of the district, at their first meeting held after
e — such sales are made, and the board of road surveyors
ject bids: . at such meeting shall have the right to reject any bid
iheir duty in that may by them be deemed too lnnrh, and provide for
" the sale of such section or sections or new roads at
private sale, or have the same kept in repair, or such
new roads opened in any other manner the county

court may.direct.

Claimsofcon- 22. All claims of any contractor or contractors, or
TTagtonss others, which may under the provisions of this act, be
due to such contractor or contractorz, or other persons,
shall, when certified to by the board of road surseyors,
be presented to the county court at the proper session
thereof, and if by them found correct, shall upon the
Hog certificd order or warrant of said court, signed by the president
dinadd. and clerk of the county court, be paid by the sheriff';
Road survey- Provided, further, that it shall be the duty of the road
ors to furnish surveyors to furnish the county court at its session next
sy sourt preceding November first, in each year, with a certified
statement; . statement showing one- halfof the amounts of each claim
so due each contractor or contractors, and said one-half
Amountso Of the amouuts due each contracter or contractors as
g‘g?g}&’cd’;‘°‘5 aforesaid, may upon the order or warrant of said court,
paid. signed by the president and clerk of the county court,
be paid by the sherifl’ on or after that date (Novembel
Reglduey; how first), and in like manner payment of the remaining
1o be proy Ay W ’ . .
ed for. one half of each claim, shall be provided for and made
by April first, next succeeding; Provided, that no sur-
veyor shall certify the claim of any such contractor or
Surveyor to contractors until upon examination he shall find that
Serutyelaim, the provisions of the contract have been strictly com-
plied with.

23. Any road surveyor duly appointed as provided
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in this act, and who may have qualified as such, neg- g‘l%“qdu:f,‘{)"{’,{é
lecting or refusing to perform the dutiés of his office, ana refusing
shall be liable to indictment nr presentment, and upon :;?.;'ﬂh:d
conviction thereof shall be fined not less than five nor

more than fifty dollars for every such offense.

26. Upon the adoption of the provisions of this act, Conflicting
as provided herein, all laws or parts of lawsin conflict oy voldr
with this act, shall be as to said districts void and of is adopted.

no eflect.

27. Any district having adopted the provisions of g{’lgrfl‘g?{{,g'
this act and wishing thereafter to discontinue the same contluued.
may do so in the same manner as provided in section ke
two of this act, for the adoption or rejection of said
act, ard in like manner may any district in any county
which has adopted the provisions of the act, passed
March twelfth, one thousand eight hundred and eighty-
one, discontinue the same, and if any district shall de-
termine at said election to discontinue the same, the when dtscon-

- general road law in force at that time shall be in force ,‘\','}z‘;fv"aﬁf,',‘.‘é','
in said district.

[approved February 28, 1887.]
[NotE BY THE CLERR OF TOE HoOUSE OF DELEGATES.]

The foregoing act takes eflect at the expiration of
ninety days after its passage.

CHAPTER XXXI.

AN ACT toimpose ‘a tax on collateral inheritances.
distributive shares and legacies.

[Passed February 24, 1883.]
Be it enacted by the Legislature of West Virginia:

1. All estates, real, personal and mixed, money, pub- Tax 1mposea
lic and private securities for money of every kind, pass- oraf inner.
ing from any person who may die seized or possessed !gnces legns
thereof, Leing in this State, or any part of snch estate er than for
or estates, money or securities, or interest therein trans- fathes. ssoth-
ferred by the intestate laws of this State, by will, deed, e wife, ote.
grant, bargain, gi‘t or rale, made or intended to take

effect in possession after the death of the grantor, bar-
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gainor, devisor or donor, to any person or persons, bod-
ies politic or corporate, in trust or otherwise, other than
to or for the use of the father, mother, wife, children
and lineal descendants of the grantor, bargainor, de-
visor, donor or intestate, shall be subject to a tax of
two snd a half per centum on every hundred dollars of
the clear value of such estates, money or securities;
and all personal representatives shall only be dis-
charged from liability for the amount of such tax, the
payment of which they may be charged with, by pay-

Estato of 1ess 118 the same for ‘the use of this State, as hereinafter

than s1,000, directed ; Provided, That no estate which may be valued

EsEMRl: at a less sum than one thousand dollars, shall be sub-
ject to the tax imposed by this section.

Duty of per- i inis-
DR 9f ban 2. Every personal representative, to whom adminis

sentative as  {ration may be granted, before he pays any legacy or

o the pay- on distributes the shares of any estate liable to the tax

tax. imposed by the preceding section, shall pay to the
clerk of the county court of the proper county two and
and a half per centum of every hundred dollars he
may hold for distribution among the distributees or
legatees, and at that rate for any less sum, for the use
of the State.

Noatvalie 3. When any species of property, other than money
such provorty or real estate, shall be subject to said tax, the tax shall
money or real be paid on the appraised value thereof, and every per-
cstate. upon  sonal representative shall have power, under the order
shall be patd. of the circuit court made on the ex parte application
o Nssoid. it of such personal representative, to sell, if necessary, so
Reportot ~ Iuch of said property as will enable him to pay said
such sale. tax, which sale must be reported to the said court and
by it approved.

Ren extato 4. In all cases where real estate of any kind is sub-
such taxy2°W ject to the said tax, the same shall be appraised in the
manner prescribed for appraising real estate, which the
personal representative is authorized to sell, or of

which he is authorized to receive the rents and profits.

Appratsers, 5, If the estate or property lies in more than one

or property . county, and it is not convenient for the appraisers to

than one visit the other county, the county court of the last

county: mentioned county may appoint appraisers in said
county. :

53’%%5%20’:“ i 6. The inventory of the real estate shall be separate
tonalestaten and distinct from that of the personal estate.
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T. i Death or refu-
. On the death, or refusal o_f any appraiser to act, a0 Ch P als
the court may appoint another in his place. er. :

8. The appraiser shall return the inventory when R
completed to the personal representative, whose duty ed; when.
it shall be, to return the same to the oflice of the county
court to which the inventory of the personal estate is
returnable, and within the same time and under like .
penalty, and shall make oath that said inventory or in- gath append-
ventories is or are true and perfect inventory or inven- ¢4
tories of all the real estate of the deceased, within this
State, that has come to his knowledge, and that, should
he thereafter discover any other real estate belonging
to the deceased in this State, he will return an addi-
tional inventory thereof.

9. The appraisement shall be deemed and taken Valiaity ot
prima facie to be the true value of the said real estate, praisement.
upon which the said tax shall be paid.

10. The amount of said tax shzll be a lien on said real Taxalien o’
estate from the death of the decedent, who shall have JearEaatle: .
died seized and possessed thereof, until the same shall t! when.

be paid.

11. The personal representative shall collect the same, }}.’lyoeu‘;'t{;‘gﬁ)y
from the parties liable to pay said tax, or their legal \hom, tax to
representatives, as soon as practicable from the date of ¢ colected:
his ad:ninistration, and pay the same to the clerk of .  ,.m
the county in which administration is granted ; and, if paia.
the said parties shall neglect or fail to pay the same
within a reasonable (ime, the circuit court of the said Fajlureto
county, upon bill filed by the personal representative, then.
shall decree so much of said real estate as may be neces-
sary to pay said tax to be sold, and all the expenses of
said sale, including the commissions of the personal

representative thereon.

. X i Where there
12. Whenever any estate, real. personal, or mixed, of Where there

a decedent shall be subject to the tax mentioned der, or rever-
in the preceding section, and there be only a life 33", orer
estate, or an inlerest for a term ot years, or a con e{\%ﬁ-é*}\,‘lg’eﬁg
tingent interest given to one party, and the remain- &stca parties
der or reversionary interest to another, the circuit 2 Rhorion
court of the county in which administration is granted, court.

shall, on the application of the personal repre- Froceedings
sentative by petition, after due notice to the par- sucu propor
ties interested, determine, in its discretion, and at such “°*

time as it shall think proper, what proportion each

party who may be thus interested in said estate or

property shall pay of said tax, and every such party

16—a
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Tnxwhennnd ghall pay to the clerk of the county court his pro-
pnid., portion of said tax within sixty days after the date

of such determination, and any party entitled in re-
mainder or reversion shall be required to pay his pro-
portion within the same time as if his interest had
vested in possession.

-

Proceedings 13. If any of the parties mentioned in the last pre-

wrties ner-  ceding section shall refuse or neglect to pay the several

A Iofuse proportions so decreed by the circuit court within sixty

decreed to be days from the time of such decree, the court shall,upon

r " the ex parte application of th= clerk ot the county court.
order and direct the personal representative to sell all
the right, title and interest of such party in and to said
estate or property, or so much thereof as the court may
deem necessary to pay his proportion of said tax and all
expenses of sale.

Liability of 14. The bond of a personal representative shall be
personal rep-

resentative  liable for all money he may receive under this statute
é‘s"’i’,“g“ tax- for taxes, or for the proceeds of the sales of real estate

received by him thereunder. :

Persona} rep- ‘15. If any personal representative shall fail to per-

falling to per- fOrm any of the dutiesimposed upon him by this statute,

form duty;  the court in which the administration was granted may
revoke his administration, and his bond shall be liable,
and the same proceedings shall be had against him as
if his administration had been revoked for any other
cause.

When estate 16. In all cases where any estate, real, personal, or
subject to col-

laterntinberi- mixed, shall be subject to the collateral inheritance

e lited to tax imposed by this statute, and no administration is

sheritl, and  taken out within three months, and motion is made 1n

el the manner prescrihed in section ten, of chapter eighty-
five, of the code of this State, it shall be the duty of the
clerk of the county court to commit the estate to the
sherifl' of the county where administration should be
granted.

Receipts glv- T T ] ’ : i
Recelntselv- 17. The clerk of the county court shall give to the per

county court 50N paying the collateral inheritance tax imposed by
Jod oy this statute duplicate receipts for said tax, one of which
AL shall be forwarded by said person to the auditor to be by
fes of. him preserved, and cop:ies thereof shall be evidence in
suits on the bond of eaid clerk of the county court.
Dutyofeterks 18, It shall be the duty of the several clerks of the
courts to bay county courts of this State, to account with, upon oath,

roceived ®® and pay to the auditor on the first day of June and the

’
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first day of September, in each and every year, all sums Then and to -
of money received by them respectively, upon which
they shall be allowed a commission of two per cent.
upon the amount so paid over.

Comm{ssion.

19. If any of the said clerks shall fail to account and Proceedings
pay over as required in the last preceding section, the Serks Tail to
auditor shall, in thirty days thereafter, give notice 35Pyrifor
thereof to the prosecuting attorney for the county, moaneys as re-
whose duty it shall be to put the bond of such clerk in ™%
suit for the use ot the State, in which suit a recovery
shall be had ior the amount appearing to be due, with g
interest at the rate of ten per centum per annum from g© °f 'nter
the date or dates when the same was payable as afore-
said : which recovery shall be evidence of misbehavior, Removal of

o . clerk and for-
ard upon conviction thereof, the said clerk shall be re- feiture of his
moved from oflice, which shall thereupon be filled as ¢mmission;
prescribed by law, and such failure on the part of any
clerk shall amount to a forfeiture of the commission to

which he would otherwise be entitled.

[Approved February 28, 1887.]
[Note By THE CLERK OF THE HoUSE oF DELEGATES.]

The foregoing act takes effect at the expiration. of
ninety days after its passage.

CHAPTER XXNXII.

AN ACT to amend and re-enact section five, of chapter
fifty-seven, of the C'ode, as amended and re-enacted by
section seven, of chapter eighty-six, of the Acts of
one thousand eight hundred and eeventy-two and
three, and by chapter thirty-three, of the Acts of one
thousand eight hundred and eighty-two.

LPassed February 24, 1887.}

Be it enacted by the Legislature of West Virginia:

i

1. That section five, of chapter fifty-seven, of the
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o, code, as amended and re-enacted by section seven, of
Pkl chapter eighty-six, of the acts of one thousand eight

hundred and seventy-two and three, and by chapter
thirty-three, of the acts of one thousand eight hundred
and eighty-two, be further amended and re-enacted <o
as to read as follows:

SEfistins may (8 _Such trustees may take and hold, for the purposes
chiurch pur- mentioned in the first section of this chapter, not ex-
posesi how  ceeding four acres of land in an incorporated city, town
or village, and not exceeding sixty acres out of such

For free ma- City, town or village. TFor any of the purposes men-
Sonotes  tioned in the third sectlon of this chapter, except for a
college, academy, high school or oth~r seminary of

learning, such trustees may take and hold not exceed-

ing two acres of land, and such land shall not be held

for any other use than as a place of meeting for such

society or association, and for the education and main-

tenance of children charitably provided for by them.

)‘égégnefgf col- For the use of a ccllege, academy, high school or any
real éstate  other seminary of learmn such trustees” may tale and
unlimited- — hold renl estate without “limit. The trustees of any
Trustees of  church, religious sect, society, congregation or denomi-
may sue in natlon, holdmg for the use thereoi such properly as is
lperorn mentioned in the first and second sections of this chap-
' ter, may in their own name sue for and recover any

land or other property so held by them, as well as for

damages done by any person to any such property, and

. may Dbe sued in relation thereto; such suit, notwith-

cath, etc., of

any trustee, standirg the death of any of said trustees or the s ap-
DAL ctlect pomtment of others, shall proceed in the name of the

trustee by or against whom it was instituted.

[Approved February 28, 1887.]

[Note BY ToE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the e\plratlon of
" ninety days after its passage.



) Om. 33] DISTRAINT AND SALE FoR TAXES, &c. 117
CHAPTER XXXIII.

AN ACT to amend and re-enact chapter fifty-six, of
the Acts of one thousand eight hundred and seventy-
seven, entitled, “An act extending the time in which
distraint and sale may be made for taxes and fee
bills,” as amended and re-enacted by chapter one hun-
dred and sixty-three, of the Acts of one thousand
eight hundred and eichty-two, and as still further
amended and re-enacted by chapter twenty-nine, of
the Acts of one thnausand eight hundred and eighty-

five.

|Passed Fobruary 24, 1887.]
Be it enacted by the Legislature of West Virginia :

1. That chapter fifty six, of the acts of one thousand chapter 29,
eight hundred and seventy-seven, entitled, An act ex- 2SS 1385,
tending the time in which distraint and sale may be
made for taxes and fee bills, as amended and re enacted
by chapter one hundred and sixty-three, of the acts of
one thousand eight hundred and eighty-two, and as still
further amended and re-enacted by chapter twenty-
nine, of the acts of one thousand eight hundred and
eighty-five, be amended and re-enacted so as to read as

follows:

1. That the sheriff or collector of a former term, by Time extena-
himself or his deputies, or any constable of the county, §d fordls,
he, or his personal representatives may select, shall sule for taxes
have the power of distress and sale for the collection of """ i
taxes not returnel delinquent, and fee bills due or pay-
able, notwithstinding the expiration of the term of
office of such sherifl’ or collector, under the following
restrictions, to-wit: Such power of distress shall be
exercised within one year after this act takes effect. \Vithin what
There shall be no lien, however, for fuch laxes and fee
bills, on the property levied on by virtue of this act, L&, ustse
until from and after the levy is actually made. Nor to creaic’licn.
shall such lien have any priority over liens already X¢priority
accrued on the property levied on. This act shall not llens.
apply to anv tax ticket or fece bill now barred by the Not toapply
statute of limitations. And upon distress or levy be- i balngil,
ing made by virtue hereof, the debtor mayv give such Forthcoming
bond as may now be given, for the lorthcoming of rcturued and
property upon which a fieri facias or distress warrant 5;°¢¢d!o&s



118

Defense;
what to con-
stitute.

No security
for costs. *

Sectlon 1, of
chapter 33,
acts 1881
amended.

Attachment;
order of.
When and

ATTACOIMENT AGAINST PROPERTY. . [Cm. 3¢ *

has been levied, and the bond shall be returned to the
clerk’s office of the circuit court, and the proceedings
thereon shall be the same asnow provided by law in rela-
tion to bonds for the forthcoming of property levied
upon by virtue of a distress warrant, and defense may
be made to a suit or motion upon such bond that the
amount levied for is not due, in whole nor in part, or
that the levy and distress is otherwise illegal; and the
person making such distress shall in such cases be re-
quired to give security for costs.

LA pproved February 28. 1887.]

[NorE BY THE CLERK OF TOE HOUSE oF DELEGATES. ]

The foregoing act takes effect {rom its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XXXIV.

AN ACT to amend and re-enact section one, chapter
one hundred and six, of the Code, as amended and
re-enacted by chapter one hundred and fifty-eight, of
the Acts of one thousand eight hundred and ejghty-
two, and as further amended and re enacted by chap-

ter thirty-eight, of the Acts of one thousand eight
hundred and eighty-five.

J[Passcd February 24, 1887.]

Be it enacted by the Legislature of West Virginia :

1. Section’ one, of chapter one hundred and six, of the
code, asamended and re-enacted by chapter one hundred
and fifty-eight, of the Acts of onethousand eight hundred
and eighty-two, and as further amanded and re-enacted
by chapter thirty eight, of the Acts of one thousand
eight hundred and eighty-five, is hereby amended and
re enacted, so as to read as follows :

1. When any action at'law or suit in equity is about
to be or is instituted for the recovery of any claim or

bow obtainea debt arising out of contract, or to recover damages for
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any wrong. the plaintiff at the commencement of the

action or suit, or at a1 y time thereafler and before judg-
ment, may have anorder of attachment against the prop-
erty of thedefendant, on [iling with the clerk of the court
in which such action or suit is about to be or is brought,
his own aflidavit or that ol some credible person, stating
the nature of the plaintiff’s claim and the amount, at
the least, which the afliant believes the plaintill'is justly
entitled to recover int the action or suit, and also that
the afliant believes ihat some one or more of the fol-
lowing grounds exist for such attachment :

AMdavit,

First.—That the defendant, or nne of the defendants, (;,mmd;.

is a foreign corporation, or is a non-resident of this State; {i¢refor.
or -

Second.—Ias left,or is about to leave, the State,with ITnsictt, &e.,
- . . what Iln-
intent to defraud his creditors ; or tent.

Third.—So conceals himself that a summons can not {gpeents bim.
be served upon him; or ;

Fowurth.—Is removing or is about to remove, his prop- Removing s
erty (or the proceeds of the sale of his property, or a property.
material part of such property, or proceeds), out of this
State, so that process of execution on a judgment or
decree in such action or suit, when it is obtained, will
be unavailing; or

Fi#th—Is converting, or is about to convert, hisprop- convertin
erty, or a material part thereof, into money or secu- b!s property.
rities, with intent to defraud his creditors; or

Sixth.—Ias assizned or disposed of his property, or a aAssigned, &o.,
[ =t 9

material part thereof, or is about to Jo so, with intent to Bpestss.

defraud his creditors; or ; _ tent.

Seventh.—Has property or rights in action, which he concenisuis
bucen al
conceals; or probert)

Eighth.—Fraudulently contracted the debt or in- Debt frandu-
curred the liability for which the action or suit is about iy con-
to be or is brought.

And unless the attachment is sued out upon the first Amaavit to
of such grounds, the afiiant shall also state in his affi- fieis Moxeept
davit the material facts relied upon by him to show the when.
existence of the grounds upon which his application for

he attachment is based. But upon objection to the
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J;‘fﬁ“‘nl;}\'g sufficiency of such facts, the affiant shall have the right,
filed ; within such time, not exceeding ten days, as may be
EB‘QCt?ne“lﬂa" prescribed by the court, in which the action or suit is
how treated. pending, to file a supplemental affidavit, stating any
other facts which may have come to his knowledge since
the filing of the original affidavit, and which are relied
upon to show the existence of such grounds; and when
filed, such supplemental affidavit shall be taken as a
portion of the original.

By y:hom or- The order shall be issued by the clerk, and may be in

form or effect as follows :

Form of or~ “A— B y I’laintiﬂ',
ach 8. Order of Attachment.
C D , Defendant,

The plaintiff in this case having filed his affidavit as
required by law, the sherift’ of the county of
ora constableof any district therein, to whom this order
may come, is required, in the name of the State of West
Virginia, to attach the estate of the defendant, C
,sufficient to pay the sum of (the amount
the affiant states the plaintiff’ is justly entitled to re-
cover), and the costs of this suit, and make return of
his proceedings under this order to the next term of the
court (or at rules to be held for the court,
on the day ,naming in either case the
court in which the actlon is brought).

Witness: E—— T ,clerk of said court, this —
day of —. E——F— , Clerk.”’

May besued And such attachment may be sued out in a court of
out in a court

of cquity; equity for a debt or claim, legal or equitable, whether
whether we the same be due or not, upon any of the grounds afore-
or not. said, but the aflidavit in case the claim or debt be not
1t not due,af- due, must show when it will become due. I'rovided,
\ o

show whbat. That an attachment shall not be sued out agains: a for.
ﬁ'&}’éff’c?i'%.e"’“ corporation for a debt not due upon “he ground
rations and . alone that it is a foreign corporation, nor avamct, a non-
fon-resdent resident defendant for a debt not, due unless the afliant
Amdavitto shows by his affidavit that such defendant was a resi-
sbow whbat.  dent of this State when the debt was contracted, and

that the plaintifl believed he would remain a resident

of this state at the time he gave the /defendant credit.
{Approved February 28, 1887.)
[Norg BY TiE CLERK OF THE HoUSE OF DELEGATES. ]

The foregoing act takes effect at thé expiration of
ninety days after its passage.
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CHAPTER XXXV,

AN ACT to correct an error in the enumeration of
youth in Red Sulphur district, Monroe county, and
authorizing the Auditor of the State to pay said dis-
trict, fifty-five dollars and sixty-five cents, out of the
distributable school fund.

[Passerl February 21, 1887.)
Be it enacted by the Legislature of West Virginia:

1. That the auditor pay to the board of education of Board educa-
Red Sulphur district, Monroe county, the sum of fifty- Hon 5 St

five § ixty- i } certai
dollars and sixty-five cents, the same being due S pumy

said district out of the distributable school fund by an to, for what.
error in the enumeration of youths® in said district, in
the year one thousand eight hundred and eighty-five.

[Approved February 28, 1887.)

[Nore BY TuE CLERK OF THE House oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passige.

CHAPTER XXXVI.

AN ACT to amend and re-enact the charter of the
town of (Grafton, as enacted by the act to incorporate
the tcwn of Grafton, in Taylor county, passed March
fifteenth, one thousand eight hundred and fifty-six,
by the General Assembly of Virginia, and as amend-
ed by the act amending the charter of the town of
Grafton, )assed February the twenty-eighth, one
thousand eight hundred and sixty-six, and as amend-
ed by the act to amend the charter of the town of
Grafton, in Tayler county, passed February the fif-
teenth, one thousand eight hundred and seventy-one.

[Passed February 24, 1687.)
Be it enacted by the Legislature of West Virginia:

1. That the act to incorporate the town of Grafton,
16—a
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'5;’,}‘;’ ot ir} Taylor county, passed March fifteenth, one thousand
porating, o eight hundred and fifty-six, by the General Assembly
re-enacted.  Of Virginia, as a:nended by the acts of the Legislature
of West Virginia. passed February the twenty-eighth,
one thousand eight hundred and sixty-six, and Febru-
ary the fifteenth, one thousand eight hundred and sev-

enty-one, be amended and re-enacted so as to read as
follows:

farpernts, 1. The corporate limits and boundaries of the town

boundarles. Of Grafton shall be as follows: Beginning on the north

; bank of the Valley river, opposite the mouth of Bart-
ley creek, at two sycamore trees, thence to the intersec-
tion of Grant and Main streets, thence with Grant street
to Washinglon street, thence to a large spring on the
Northwestern turnpike, thence east with the meanders
of said turnpike to the intersection with the Graiton
road, near the dwelling of John W. Blue, thence south
to the railroad bridge at the cut-off, thence with the
north bank of Three Fork creek to southeast corner of
Rogers’ mill, thence south to the eastern pier of the
boom, and thence with the meanders of the river to
the beginning.

Munietpalau- 2. The municipal authorities of said town shall be a
thorities; o . .
mayor and mayor and six councilmen, who shall be freeholders

councll. therein, and who shall form a common council.
Mayor and . s
adtippar B 3. The mayor and councilmen, as soon as they have

tobea corpor- been elected and qualified, shall be a body politic

andpowersor. and corporate, by the name of “Town of Grafton,” and
by that name shall sue and be sued, plead and be im-
pleaded, an’l shall have perpetual succession and a
common seal; may purchase and hold real estate, nec-
essary to enable them the betler to discharge their du-
ties, and needful for the good order, government and
welfare of said town. ) '

Corporate 4. All the corporate powers of said corpnration shall

powers; who ) . . . o .

to exercise. . De exercised by the said council or under its authority,
except where otherwise provided.

Townomcers: 5. There shall be an alderman, who shall be one of

ed; dutlesof. the councilmen, a town clerk, an assessor and a super-
intendent of streets and alleys, appointed by the coun-
cil, tu continue in oflice during its pleasure, and per-
form tle duties respectively, as hereinafter prescribed,
or as may be required by the council.

6. The qualified voters of said town shall, on the
third Monday in March, eighteen hundred and eighty-
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seven, elect six cou_ncilmen, a mayor and a sergeant, as "‘x;":’y’f)’;:"cgfm_
1s hereinafter provided, to holl their offices as follows : cilmen and
The three councilmen receiving the highest number of when: their
votes, two years, and the three councilmen receiving tcrm ofoilice.
the lowest number of votes, but one year, the mayor

and sergeant one year. And a general election for offi-

cers shall be held annually thereafter cn the third Mon-

day in March. The terms of oflice of the mayor and Wnen term of
all the councilmen in said town, now in office, shall ex- 8ot meyds "
pire on the qualilication of the councilmen and mayor 3nd councll:
elected under this section on the third Monday in )
March, eighteen hundred and eighty-seven, and the

terms of ollicers elected after the said election in Jyhoaterms
eighteen hundred and eighty-seven; shall commence on besio.

the first Monday in April thereafter.

7. All persons resident in said town and entitled to Who may
vote for district oflicers shall be entitled to vote at all election.
town elections.

8. When a vacancy shall occur, from any caure, in Vacanctes;
the oflice of mayor, councilman or sergeant, the va- 2ow flled.
cancy shall be filled by the council until the next gen-
eral election for town olficers.

9. All elections of the town shall be held at such place Electony,
or places in the town, and under such supervision, rules anda how gov-
and regulations. not inconsistent with the laws regulat- ¢r2ed:

ing district elections, as the council may prescribe.

10. All contested elections shall be heard and deter- Contests; how
. " determined.
mined by the council, under such rules as may be pre-
scribed by ordinance.

11. No person elected or appointed to an office in said Qth of ofi-
town shall enter upon the duties of his oflice unless he
has, within ten days after his election or appointment,
filed witihh the town clerk the certilicate of a person
authorized to administer oaths that he has taken and
subscribed the oalh of ollice prescribed for district
oflicers.

12. The council shall be presided over at its meetings e ;1‘1,%\;
by the mayor, and, in his absence, by the alderman, and
in the absence of both, by one of the councilinen.

13. A majority of the councilmen shall be necessary Quorum,
to constitute a quorum for business.

14. At each meeting of the council, the proceedings Proceeainge
| N s of last meet.
of the last meeting shall be read and corrected, if erro- 1ngto be read.
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alicerond neous, and signed by the presiding officer; upon the
call of any member the yeas and nays on any question

Castlng vote. shall be taken and recorded in the journal. The mayor,
in case of a tie, thall have the casting vote.

Mayoriuvest-  15. The mayor of said town shall have the veto
power, power, and in every case of the appropriation of money.
or the passage of any ordinance or resolution by the
council, he shall have authority to return the same to
the next regular meeting of the said conncil with his
objections, and in every such case, the same shall have
no foice nor eflect, unless it be subsequently passed by
two-thirds vote of the said council ; provided, however,
that any item of any order appropriating money not
disapproved by the mavor in such veto shall have the
force and effect according to the provisions of the order
appropriating the tame.

Effect of velo.

Power of 16. The council so constituted shall have power
el Olers, within said town to lay off, open, curb and pave streets,
sidewulks, © alleys, walks and gutters for the public use, and to
. alter, improve and light the same, and have them kept
in good order and free {rom obstruction on or over
them; to rezulate the width of sidewalks and streets,
and to order the sidewalks, footways and gutters to be
curbed, paved and keptin good order, free and clcan, by
e buvlie, the owners oroccupants of the adjacent property ; tolay
bulldings.  off putlic grounds and provide, contract for, and take
care of public buildings proper to the town; to prevent
foprevent jnjury or annoyance to the public or individuals from
voyances,  anything dangerous,offensive,or unwholesome; to pre-
osenees,  serve the health of the town; to prevent and remove
nuisances; to prevent the introduction of contagious
SPE— diseases within the town and within three iiles of the
Roitaales same ; Lo impcund and forfeitanimals running at large ;
to regulate the keeping of gunpowder and other com-
To provide bustibles; to provide for and regulate the burial of the
grounds. dead, ard for this purpose may purchase and hold land
for acemetery,near orconvenient to said town, and pro-
To regulate vide for its improvement and security; to provide for
alviSions the regular building of houses and other structures, for
fences, walls, the making of division fences and party-walls for shade
and ornamental trees, and against the danger or damage
To raise reve- from fires; to provide a revenue for the town and ap-
nue. propriate the same to its expenses; to adopt rules for
. the goverment of its body ; Lo protect property ; keep
guard, ete. @ town guard ; to appoint and order out a patrol when
deemed necessary ; toappointsuch oflicers as they may™
To take bonds deem proper; to define the powers, prescribe the du-
from officers; tieg and fix the compensation of all officers; require

a 5 : ]
payebie.°  and take from them, bonds, with such sureties and in



C_n. 36] OBARTER OF GRAFTON AMENDED. 125

such penalty as the council may determine, conditioned

for the true and faithful discharge of their duties; all

bonds to be made payable to the town in its corporate

name ; to erect, authorize, regulale. control or prohibit 3;“’)?,‘;‘;?2&’}“
the erection of gas works or water woiks; to prevent

the pollution of springs, wells, waters and water works,

and the sale of unwholesome and adulterated food; to 1, regulate
establish and regulate markets, to prescrile the time of markets, etec.
holding the same ; {o prevent the molesting, interrupt-

ing, or disturbing of religious congregations, public TgPreveat
shows, literzry or other societies or schools; to provide turbances.
for the drainage of lots by the proper drains and ditches;

to provide for the punishment of all offenses cognizable o Provide
by a justice of the peace; to prevent gambling and the mentof offen-
keeping of houses of ill-fame ; and to do such thingsas

the council shall deem necessary (o promote the general

welfare, interest, prosperity, peace, morals, and good P
order of the said town; forall which purposes, except diction;
that of taxation, the council shall have jurisdicticn for {Jhefe to ex-
one mile beyond the town; and to regulate and pro-

vide for weighing and measuring hay, coal and other

articles for sale in said town, and to regulate the {rans-
portation thereof through the streets, and to provide for

the poor.

A ar 1 'S Councll to
17. To carry into effect the powers conferred upon B! -

said town, by this or any other act of the legislature, nances, &c.,
the council shall have power to adopt all needful or- Ju2hovedss
ders, by-laws and ordinances, and to prescribe, impose &c.

and enforce reasonablo fines and penalties, including
imprisonment for a term not exceeding thirty days, un-

der the judgment and order of the mayor of said town.

18. The council shall provide for the safe keeping of Falurete, ..
persons who may be committed for default in payment wbat then.!
of fines, penalties and costs; and may require the liqui-
dation of such fines, penalties and costs, at a reasona-
ble rate per diem, by work for the benefit of the town,
and mayv use such means o prevent escape while at
work as they may deem expedient.

19. The council shall, annually, make up and enter Qi of $o00-
upon its journal an estimate of all sums which are or ces.
may lawfully become chargeable to said town, and
which ought to be paid within one year; and it shall [ey¥: uPon
order a levy suflicient to pay the same. The levy so dogs.
ordered shall be upon all dogs and upon all real or per-
sonal estate subject to county taxes. Provided, That 1., ot 1evy.
the taxes so levied upon property shall not exceed one
dollar for every one hundred dollars valuation, and one
dollar on each male person over twenty-one years of



126 CHARTER OF GRAFTON AMENDED. [Cr. 36

age, not exempt from taxation on account of bodily in-
ﬁrmlt.y

Asscssor; how 20 In order to aid the said council in ascertaining
,,Y”f{u’éf& the property and tithables subject to taxation by said
oegn L’t‘: town, the council shall have the authority toappoint an
" assessor thereof, and to prescribe by ordinance his du-
ties, qualifications and compensation. And to aid him
such assessor shall have access to all books and public
records ot Taylor county, and he shall also have the
same power, and be subject to the same penalties in as-
certaining and assessing the property and subjects
of taxation within said town, as are granted to and im-
Councit to  posed-upon the county assessors throughout the State,
Pifes and reg- DY &eneral law. And the council shall also have au-
ulate assess- thority to prescribe by ordinance, all siich other rules
and regulations, as may be necessary and proper,to ena-
ble such assessor to ascertain and ascess all property
and tithables liable to be taxed in said town, and to en-
force the same by reasonable fines and penalties. It
Howassess-  shall be the duty of such assessor to make an assess-
made. ment of the property within said town, subject to tax-
ation, substantially in manner and form in which assess-
ments are made by assessors of the countiesin this State,
and taxes for town purposes shall be levied only on the
values of property as ascertained for State purposes,
and such other of personal property ascertained by him,
and upon such property <o ascertained by him he shall
Erroncous as- 2ss€ss Lhe value thereof; but the council of said town
Seamacnts: »q. shall have the power, upon the a_pplication of any per-
N son, who may feel himselt aggrieved by such assess-
ment, to correct the same, and malie such orders cor-

recting the same as may be just and proper.

T mmcerse  21. The council may require a town license for, and

quired. may impose a tax on anything for,which a State license

faxon State jsrequired, and may require from the person so licensed
cense -

posed. a bond with snch sureties, penalties and conditions asit

may determine; and may require a license of each

agency of a foreign fire insurance company, and of each

fire insurance broker, and may impose an annual tax on

Proceeds: how EVETY such license not exceeding twenty dollars, the

1o beappiied. proceeds of which shall be appropriated” and used for
providing means for extinguishing fires.

Counell ox- 22. The council shall have exclusive authority within
clusive au-

thority to said town to grant or re‘use license to the keepers of or-
rant or re-  dinaries, hotels, inns and taverns, houses of public or
licenses. private entertainment, boarding houses, public eating

houses, coffee houses, phces of pubhc amusement, and

boarding stables, or stables for feeding or keeping
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horses,mules and cattle, foracompensation. Provided, Frui® 5%
however, that persons keeping an inn, hotel or tavern, keepers.
with stabling attached, shall not be required to have any

other license than the license to keep an inn, hotel or

tavern, by reason of their kecping and feeding horses,

mules and cattle for ¢anpensation. Said council shall Manner of
further have authority 1o regulate the manner in which kceping pub-
such houses or places shall be kept. and to lay and col- &c.;regulated.
lect taxes thercon, in ad lition to any tax, which is or ,  4iuona1
shall be payable on the same to the State or Taylor tax. :

county.

23. Said council shall still further have authority with- License to
b 2 . 0 . sell spirituous
in said town to refuse, and with the consent ol the county fiquors ; how
court to grant, license to sell spirituous liquors, wine, grinted or ro-
porter, ale or beer, intoxicating cider, or any drink of
of a like nature ; and the council shall also have author- Tax on such
ity to assess by ordinance and collect a license tax {rom l'cnee; bow
every person licensed under the authority of this sec- collected.
tion, in addition to other taxesimposed upon him or his
property ; /[’rovided, however, that the sense of the g, .00fvo.
voters of said town shall he taken at each general ters to be ta.
election regarding the granting of such license. and un- ing et e
less a majority of the votes cast for and against the same §e3%, low
be in favor of such license, the council shall zot grant

the same for the next ensuing year.

24. The sergeant shall collect the town taxes, levies, Taxes, levien,
. , . ' ete.; how coal-
licenses, and all other claims due the town, placed in iccied und
his hands by the council, and shall disburse the same disbursed.
upon the order of the council. signed by the mayor and
countersigned by the clerk Ile may distrain and sell Distpaiut and
for taxes in like manner as a sherill may for State taxes, made. '
and shall in all respects have the same power, as a sheriff,
to enforce the pavment and collection thereof, after
thirty days from the time the assessor’s beoks are placed
in his hands tor collection.  And shall within the town scrgeant; his
exercise all the duties that a constable can legnlly ex- Powers, dutls
ercise, and shall be entitled to the same compensation ities.
therefor, and he and his sureties shall be subject to all
the lines, penalties and forleitures, for any failure or
dereliction in said oflice, for which a constable is legally
liable, to be recovered in the same manner and before
the tribunals that the same are now recovered against
constables.

25. He shall at lcast once in every six months, during Sergeant to
his continuance in oflice,-and oftener, il required by the count of tax-
council, render an account of the taxes, licenses and §&c. inhis
other claims in his hands for collection, and shall pay lection.

interest at such rate, not to exceed twelve per centum



128 . CHARTER OF GRAFTON AMENDED. [Cx. 36
'{‘:‘c’;‘;gt;'g’tf‘ per annum, as the council may provide, on all moneys
what. with which he is chargable at the expiration of his term

of office. No deductions shall be allowed him for taxes
aequction for unless he maltes a delinquent list within one year from
made when. the time he received the assessor’s books for collection,
and return the said list to the council, with an oath
thereto attached, that he has used due diligence to col-
lect the same, that it is correct and just, and that he
has received no part of the taxes mentioned in said list.
No person shall be eligible to the office of sergeant for
more than Ltwo cohsecutive years.

Eligibility.

Lien on real 26. There shall be a lien upon real estate within such
e T 2% town for the taxes assessed thereon, and for all other
assessments, fines and penalties assessed or imposed
upon the owners thereof, by the authorities of said
town, from the time the same are so assessed or imposed,
which shall have priority over all other liens, except
the lien for taxes due the State, county and district,
and may be enforced by the council in the same man-
Liens,bo" ner now provided by law for the enforcement of the
lien for county taxes or by bill in chancery in the cir-
cuit court of Taylor county, or in such other manner
Delinquent 25 the council may by ordinance prescribe. If any
List; how cer- real estate within said town be returned delinquent for
; the non-payment of taxes thereon, a copy of such delin-
Sale for taxes, 1UeNt list may be certified by the council to the auditor,
etc, when, and the same may be sold for the taxes, interest and
whom made. commission thereon, and in the same manner, at the
same time and by the same officer, as real estate is sold
for the non-payment of State taxes.

Priority.

Masyorto be ~ 27. The mayor shall be the chief executive officer of
X offl .
cer; his du- the town, shall take care that the orders, by-laws, ordi-
tes, fees, ele. pances, acts and resolutions of the council are faith-
fully executed, and shall receive such fees and compen-

sation as the council may prescribe. He shall be ex-

Mayor ex. .o Officio a justice and conservator of the peace within
of the peace, the town, and shall within the same have, possess and
Hmils. exercise all the powers, and perform all the duties
Shall exerciso vested by law in a justice of the peace, and shall receive
fustice.® °* the same fees for like services. He shzll not receive
any money belonging to the State or to individuals,

Bond; when unless he shall give bond and security as is required of
1 : a justice of the peace by chapter fifty, of the code,and
all the provisions of said chapter relating to moneys

received by a justice shall apply as to like moneys re-

k ceived by him. He shall have control of the police of
tohave con- the town, and shall nominate and appoint a marshal

ggg‘oxéwpar’- and special police officers, by and -with the consent of
how! the council ; shall see that peace and good order are
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preserved, and that persons and property are protected
in the town; shall have power to issue executions for Fines, ccc.:
X . . how collected.

all fines, penalties and costs imposed by him, or may
require the immediate payment thereof, and in default , . . -
of such payment may commit the party in default to jaymeat;

N . . .1 how punish-
the place of imprisonment provided by the town, until ca.
the tine, penalties and costs be paid, as may be pre-
scribed under section eighteen, of this act. He shall, e
from time to time, reccmmend to the council such ommend
measures as he may deem needfulfor the welfare of the o,conneil

town.

28. When any fine, penalty or punishment may be Proccedings
lawfully imposed for a violation of an ordinance, the & atira to
proceedings shall be by summons on behalf of the town “what
as plaintill, and shall conform to the regulations, so far

. . 5o o . Summons;
as they are apwnlicable respecting civil suits “for dam- what to spect-
ages for wrong” before justices, but the summons shall ¥
specily the seclion of the ordinance violated. The —
mayor, for good cause shown, may by endorsement on ey
any summons, orier the defendant or defendants to be ;S5ed: when
arrested and forthwith brought before him to be dealt
with according to law, and it an offense be committed
in the presence of the mayor, or other oflicer of the
town, the offender may be forthwith apprehended with-
out summons or endorsement thereon, and be dealt

with according to law.

29. The marshal shall collect the fines imposed by Marshal; his
the mayor, and perform such other duties as the coun- duties-
cil may prescribe. All processes, executicns, rules and
0 . . 2 Process, exe- -
orders of the mayor, whether issued in the exercise of cutions, cte.,
bis jurisdiction as mayor, or justice, shall be directed g ytem dt-
to the marshal of the town, and may be executed by
3 a4t o How and
him anywhere within the county of Taylor,except, that when may ve
the mayor may at. any time appoint a special oflicer to °xecuted:
act in any case or to serve any particular process, exe- Appointment
. Q e . p g of speclal oti-
cution, rule or order. The marshal in the execution of cer.
said processes. executions, rules or orders,shall have the Powors, fees o
same powers and rights and be subject to the same lia- of marshal.
bilities, govern his proceeding by the same rules and be
entitled to the same fees as a constable.
30. The compensation of the oflicers of the town shall {pmpensati'a
not be increased or diminished during their terms of not to be {n-

creamcd or di-
office. mlnished.

31. For any default or liability on the part of an ofli- Ofiicer, tu de-
cer of said town, the council may, by action or motion how brocoed-
in the name of said town, obtain judgment before the 9 assivst.
circuit court of Taylor county, or before a justice hav-

17—a
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. ing jurisdiction of such action or motion against such
officer and his sureties, or any or either of them, or their
heirs or legal representatives.

Termotofice. 32. The term of every oflicer of the town shall con-
tinue, unless the office be vacated by death, resignation,
removal from office or otherwise, until his successor is
elected or appointed and qualified.

Towntobe  33. The council shall upon the passage of this act,

wards; when. and once in every ten years thereafter, divide the town
into not less than three nor more than six wards, and

o meration cause enumerations to be made of the number of per-

tiooment.  sons residing in the several wards and town, and they
snall apportion the number of members among the sev-
eral wards, as nearly as practicable in proportion to the
number of persons residing therein.

Whomay be . 34 No person shall be a member of the council of
council. said town, from any ward thereof, unless he is a resident

How elected. Of the ward, and the members from each ward shall be
elected by the actual resident voters thereof.
e owaer  35. If the owner or occupant of any sidewalk, foot-
sidewnik, &c., way or gutter, in said town, or the real property next
pave &c. ©  adjacent thereto, shall fail or refuse to pave cr keep the
same clean in the manner or within the time required
by the council, it shall be the duty of the council to
At whoseex- cause the same to be done at the expense of the town,
penses - and assess the amount of such expense upon such owner
or occupant ; and the same may be collected by the reg-
ular sergeant in the same manner herein provided for
the collection of town taxes.

How recover-
ed.

Gomlemm- 36. The condemnation of real estate for streets, alleys,

estate. draina and gutters, or fbr other purposes in said town,
shall be as prescribed in chapter forty-two, of the Code

-;}:u‘;;f“eex' gf West Virginia, and shall be at the expense of the
own.

Torp exemp- 37. The said town, and taxable persons and progielli'g

penseinre.  therein, shall be exempt from all expense and lia
gord to r¢ads, for the construction and repair of roads or bridges out-
towa, side the corporate limits of said town; and whenever

the town shall provide for its poor, it shall not beliable
to pay county poor tax.

Inconsistent  38. The act to incorporate the town of Grafton,in
. acw repealed- Taylor county, passed March fifteenth, one thousand
eight hundred and fifty-six, by the General Assembly
of Virginia, the act amending the charter of the town
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of Grafton, passed February twenty-eighth, one thou-
sand eight hundred sixty-six, and the act to amend the
charter of the town of Grafton,in Taylor counvy, passed
February fifteenth, one thousand eight hundred and
seventy-one, and all acts and parts ol acts, so far as
they are inconsistent with this act, are hereby repealed.

[Approved F bruary 28, 1887 | .

[NotE BY TiIE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a
vote taken by yeas and nays, having so directed.

CHAPTER XXXVII

AN ACT to amend and re-enact sections ninety-six and
ninety-seven, of chapter fifteen, of the Acts of one
thousand eight hundred and eighty-one.

[Passed February 24, 1887.]
Be it enacted by the Legislature of West Virginia:

1. That sections ninety-six and ninety seven, of Sections o

l .ﬁf g l f I N dv 3 ] ] and 97, chap-
chapter fifteen, of the acls of one thousand eight hun- ter1s, 'Acts
dred and eighty-one, be, and the same are hereby ¥ amend'd.

amended and re-enactel so as to read as follows:

96. The president of the board of regents, of the el e

State normal school and its branches, upon receipt of repert presi-
the reports required in the ninety-fifth section of this 3§7t.of poard
chapter, shall {urnish the auditor of the State with LT D
the number of the non paying normal pupils in actual When.
monthly attendance in cach ol the said normal schools,

and the number of months of actual attendance, upon

the receipt of which report, and upon the requisition of puty of audi-
the president of the board of regents, the said auditor 19530 fece!pt
shall issue, to the executive commillee of each of said requlsition of
schools, warrants upon the treasury of the State for the Prestdent
amount due said schools, at the rate of three dollars g amount
and fifty cents per month for every non-paying nor- apportioned =
mal pupil reported as in monthly attendance, which fnclude.
said sum shall include tuition and the use of books and
apparatus: Provided, that the aggregate amount so Amount to
appropriated in one year to any normal schcol, shall fimitea oot
not exceed the sum of two thousand, two hundred dol-

lars, And provided, further, that the State superin-
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Provision to tendent of free schools shall, if possible, in every year,
be made for : t

eduention of Make arrangements with some suitable institution of

¢olored teach-Jearning in this State for the education and normal
school training of a number of colored teachers, in the
proportion to the colored population of the State which
the non-paying white students in the normal schools’
bear to the white population of the State; but the
amount to be paid for each of said colored teachers

wpproprint’ shall not exceed the sum herein specified for each non-

how paid.  paying white student; and an additional sum to the
extent necessary to pay the tuition of said colored
students, is hereby appropriated, payable out of the
treasury of the State in each year, as provided {for
in the next section, upon the requisition of the State
superintendent of free schools.

Necessary 97. So much money as may be necessary to pay the
L"rﬂ?tsoé‘;pﬁ;% amount directed to be paid by the ninety-sixth section
gg‘;;‘{gfm to of this act, is hereby appropriated and made payable

from year to year in the manner aforesaid ; but if any

Amount un- normal school do not earn the amount of two thousand,
e medi hova. two hundred dollars by the method therein set forth,

then the residue thereof shall be used for the employ-
ment of teachers in said schools as directed by the

board of regents.
[Approved March 1, 1887.)

[NoTE BY ToE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XXXVIII.

AN ACT to amend and re-enact chapter one hundred
and seven, of the acts of one thousand eight hundred
and seventy, entitled “An act to provide for orphans
and destitute children.”

[Passed February 24, 1837.]
Be it enacted by the Legislature of West Virginia :

1. That chapter one hundred and seven, of the acts
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of one thousand eight hundred and seventy, entitled Ghapterlo,
an act to provide for orphans and destitute children, be amenaed.
amended and re-enacted so as to read as follows :

1. That it shall be lawful for the directors of any Qrphans and
corporation formed under chapters fifty-three, fifty- gron "‘® 2!
four and fifty-five, of the code of West Virginia, or
organized under- special charter for the purpose of an Directors or

pl 1 » children's | : this Stat - o trustces of or-
orphan asylum or children’s home in this State, or 10r phan asylum
the trustees of any orphan asylum or children’s home g takecbarge
established under the-laws of this State, or of Virginia,
to take under their guardianship all children who may
be placed under their care and management, in either

of the following modes:

First—Children under fourteen years of age, who (bildren pun-
shall be voluntarily surrendered by their father, or in ents or guar-
case of his death, or long continued or willful absence, *'*™*
by their mother, or by their guardiauns, to the care of
said directors or trustees, they being by virtue of such
surrender, invested with the same power over the said
children as the parent, or guardians were themselves

possessed.

Second—Children under fourteen years of age, who, oy 14ren
upon the application of said directors or trustees, may committed to
be committed to their care by any judge of a circuit juage ar e12k
court of any county, or by the clerk of the county of court
court thereof. wherein such corporation, orphan asylum
or children’s home shall exist. on account. of vagrancy 53.2;:}‘;‘0‘,,,-
or exposure to want or suflering, or neglect or abandon- mitted.
ment of such children by their parents or guardians, or_
by other persons having custody of said children, or by
reason of any such children having been found begging
" in such county, or likely to become chargeable thereto,
or in accordance with the request of the mother or
next friend of any child or children, in case of habitual
intemperance, abuse or neglect of the father of such
child or children; and it shall be the duty of such
Judge or clerk, so committing any child to the care of . ..
said directors or trustecs, to annex to thc commitment evidence to
an abstract of the evidence taken before him, and on 25smfimant.
which the adjudication was founded, which evidence
shall have been taken under oath or allirmation.

2. Said directors or trustees shall have the guardian- g"‘!fgggﬂé i)
ship of such children until they attain the age of twen- dianshipof
ty one years, il a boy. or elght.een. years, if a girl, and ot proper age.
may, when in the discretion of said dn'e_ctm.'s Or trus picretion to
tees it shall appear proper, place any of said children place them in

in suitable homes, having scrupulous regard to the re- homes
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ligious and moral character of those with whom such
children are placed, in order to secure to them the ben-
efits of good example and wholesome instruction, and
the opportunity of becomingintelligent and useful men
and women.

,’;g;gf;g,‘;gg 3. Said directors or trustees shall require a bond to

recelving  be entered into by the person or persons so receiving

) such child, in a penalty of not less than one thousand

Conditions, dollars,” conditioned that such person or persons will

furnish said child with good and sufficient clothing,

food and medical attendance, and cause it to receive a

How made common school education. Such bond shall be made

gogable, and _DPayable to such corporation or trustees, and any sum of

ered thereon  money recovered on such bond shall be expended by

howexpend- gych corporation or trustees in the maintenance and
tuition of such child.

Services of 4. Any person receiving such child or children from

T onate. '© the directors of such corporation or from said trustees,

Dy SFcent under thg prov1smns'of tlng act, shall not assign or

i transfer his. her or their services for any period with-

out the written consent of the said directors or trustees.

icentions &c.'Ar.ld if, for any cause, a person so taking charge of a

may cuncel | child desires to be released from the contract. the di-

contract, and pectors or the trustees, upon application, may in their

of chlld. discretion cancel the same and resume the charge and

management of said child, and shall have the same

power and authority over him or her as before the
agreement was made.

Mnf' remove 5. The said directors or trustees shall have power to
gotldfrom & remove a child or children from a home, when, in their
judgment, the said home has become an unsuitable one,

and they shall, in such case, resume the same power

and authority over such child or children as they origi-

- nally possessed. Provided, The said directors or trus-

ay return . . . . . .

childrento tees, may in their discretion, return the said children to
g?::,;',::gg' parents or surviving parents or guardians, or, when
they believe said children to be capable of caring and

providing for themselves, may discharge them to thelr
own care.

[Approved March 1, 1887.]
[NoTe BY TuE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER XXXIX.

AN ACT to create an independent free school district
out of the town of Point Pleasant, in Mason county,
to be known as “The independent school district of
Point Pleasant.”

(Passed February 24, 1887.]

Be it enacted by the Legislature of West Virginia:

1. That in case a majority of the voters voting on the Greation of -
question, at the election herein provided fon, be in pendent
favor thereof, the following described territory in the school dls-
county of Mason shall after the result of such election Bicasants
is ascertained and declared, be an independent school p;°;‘d°d far.

e ratifled
district. and be known as “'l‘he independent school dis- by the voters.
trict of Poirt Pleasant,” to-wit: All that territory ly-
ing within the cmpomte limits of the town of Point T
Plefls.mt bounded and described as follows : Beginning Boundartes
at a pomt on the Kanawha river, where a stake is called €%
for corner of C. C. Miller and b‘amuel Thomas, thence
with division line of said Miller and Thomas, north
29 degrees 45 minutes, east 20+ poles, 22 links, to stake,
thence bv the same course 55 poles, 4 links, corner of
C. C. Miller, Samuel Thomas and J. D. McCnlloch,
thence north 58 degrees, west 297 poles, to stake, on .
south side of Clarksburg road; thence crossing lands
of II. J. Fisher, north 70 degrees. west 90 poles, 12 links,
to stake on south side of road, thence north 37 degrees,
30 minutes, west 37 poles to large cedar tree on hill
side, thence north 20 degrees, 15 minutes, 121 poles, to
chestnut oalkk on hill side, thence north 238 degrees, 30
minutes, east 134 poles, 11 links, to a small black oak
ou top of ridge on lands ol I>. C. Iiastham, thence north
T3 degrees, 30 minutes, west, passing top of river bank
at 168 poles. in all 240 poles, to Ohio and West Virginia
State line, thence with said State line by meanderings
of Ohio river, 420 poles to a point opposite the center
of Kanawha river, thence crossing the Ohio river and
up the center of Kanawha river, passing the West Vir-
ginia shore at 1,100 feet, thence by the same course, viz:
center of IXanawha river 503 poles, to a point opposite
division line of O. C. Miller and Samuel Thomas, thence
north 29 degrees, 45 minutes, east 325 feet, to place of ‘
beginning.

2. At the next election for count,y superintendent Question to
and other school oflicers, to be held in pursuance of law, e sopimrted
it shall be the duty of the board of education of Lewis When.
district, in Mason county, to submit to the voters resid-



136 . Pr. PrEasanT IND. Scroon DIsTRICT. [Ca. 39

ing in said Lewis districl, the question of the adoption
or rejection of the provisions of this act.
Ballots; what Lhose voting in favor of the establishment of said in
tocontain.  dependent school district shall have written or printed
on their.ballots, “For independent district,” and those
voting against the establishment thereof shall have
written or printed on their ballots “Against independ-
ent district.”
Election; how Lhe election shall be conducted, and the result ascer-
condhored. . tained and declared, by the same oflicers conducting the
gerfalned and election for county superintendentand other school ofli-
* .. cers on that day. At the said election there shall also be
Boanrd of cau- €lected by the legal voters residing within the bound-
enioy, how aries of said teiritory of said proposed independent dis-
" trict,a board of education for said independent school dis-
of whom to- (yjct consistingof a president and two commissioners, who
Nt shall be a corporation by the name of “The board of
corporate education of the independent school district of I’oint
powers. Pleasant, in the county of Mason.” and as such shall
possess all the powers and be subject to all the liabili-
ties of such corporations, and in addition thereto shall
likewise perform all the duties and be subject to all the
liabilities both of boards of education and trustees.
Termofomce; They shall { hold their offices for the term of two
gibentobe- years, beginning on the first day of July, next after
their eleclion, and until their successors are elected and
New board to qualified azcording to law. And in the year one thous-
beelected;  and eight hundrel and eighty-nine, and biennially
thereaiter, a new board shall be eclected at the same
time and under the same regulations that county super-
Re-election of iNtendents and other school olficers are elected; but
members of - nothing herein contained shall be construed to prohibit
probibited. the re-election and eligibility of any member of such
board for two or more terms. Vacancies in the board
bl shall be filled for the unexpired term by appointment
" Dby said board.

General 3. The independent schuol district of Point Pleasant.
e atar ' herein authorized to be established and the board of ed-
. ucation herein authorized to be zlected, shall conform
to, and be governed by, the general school law in this

State, except where itis otherwise provided by this act.

Unexpended 4. All school moneys, whether belonging to the teach-
ool andsi ers’ or building fund of Lewis district, which may be
tioned and  unexpended when the provisions of this act take effect,
. shall be divided between the said Lewis district and the
independent school district of Point Pleasant, in pro-
portion to the amount of taxable property in each of the
said districts, after the creation of the said independent

school district of Point Pleasant.
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The latest available assessment for State and county Basis ot eati-
purposes shall be taken as the basis of such settlement ™'
and division. It shall be the duty of the boards of
education of each of said districts, on or before the
first day of July, after their election, to make the o34 0.

financial settlement provided for in this section. et

5. The said board of education, at their first meeting Boara toap-
after their election, shall appoint a secretary, who shall Paing aaccre-
not be a member of the board. and who shall perform ties.
all the duties of a secretary of a board of education pre-
scribed in the general school law, and in addition thereto,
shall make an enumeration of the youths of the said in-
dependent district, between the ages of six and twenty-
one years of age, at the time required by the meneral
school law, and according to the provisions herein con -
tained in relation to making enumeration of youths. .
Salary of said secretary shail not exceed one hundred F32ry or sec-
dollars per year.

6. Tt shall be the duty of the board ol education of Board to as-
said independent district, at their annual meeting, to be §omesary to
held at the time required by the gencral scho»l law, to Perrized by
ascertain, as near as can be, the amount of money neces- months

. Al B - - 3 School,
sary,in addition to other funds properly belonging to said
independent district available for that year, to keep the
schools of said district in operation not less than six
months in the year, for which amount said board shall Gassiry bk
levy a tax upon the taxable property included in said
district, which tax shall be collected in the same man- How coliect-
ner as other school taxes are collected, under the provi- **
sions of the general school law of this State; and forg,erims com-
collecting the samoe the sherifl'shall be allowed the same mission.
commission as he is allowed by law for collecting the
school money for the districts.

7. The board of education of said independent dis- Tcachers:
trict shall, at a meeting held not later than the first day ed.
of September in each year, appoint as many teachers
as they shall deem necessary to give proper instruction
to the pupils of school age within said district, and at Thelrsalaries;
the same meeling they shall fix the salary which each »oV "*¢%
of said teachers mayv receive. Such appointment shall
be recorded by the secretary of said board; and any
teacher appointed by said board may, by them, be re- . ...
moved for incompetency, neglect of duty, intemper- teachers; for
ance, profanity, cruelty orimmorality. SRR

18—a
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StATE OF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act, having been presented
to the Governor for his approval, and not having been
returned by him to the house of the Legislature in which
it originated, within the time prescribed by the Consti-
tution of the State, has become a law without his ap-
proval.

Henry S. WALKER,
Secretary of State.

[NoTe BY THE CLERK OF THE HoOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by a vote
taken by yeas and nays, having so directed.

CHAPTER XL.

AN ACT to amend and re-enact sections fifty and sixty-
six, of chapter fifty-four, of the code of West Virginiz,
as amended and re-enacted by chapter seventeen, of
the Acts of one thousand eight hundred and eighty-
one.

[Passed February 24, 1887.]
Be it enacted by the Legislature of West Virginia :

sectionss0 1. That sections fifty and sixty-six, of chapter filty-
IPACis s four, of the code of West Virginia, as amended and re-
amended.  epnacted by chapter seventeen of the Acts of one thous-

and eight hundred and eighty.-one, be amended and re-

enacted so as to read as follows:

Goneral pow-  50. Every corporation formed under this chapter
tions. shall, in addition to t;he powers hereinbefore conferred,

ha\ e power:

To cause sur- First —To cause such examination and survey for its
be made’ sub- proposed railroad to be made as may be necessary to
ject to what. the gelection of the most advantageous route, and for

such purpose by its officers, agents, engineers or em-

ployees, may enter upon the lands or waters of any
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person or corporation ; but subject to responsibility for
all damages which may be occasioned thereby.

Second.—To take and hold such voluntary grants of T3 take and
real estate and other property as shall be made to it.ry grants of
in aid of the construction and use of its railroad, and to see. °*****
sell and convey the same, when no longer requn-ed for 'ro sell and
the uses of such 1a1]10ad not incompatible with the $pen” “*™

terms of the original u'rant.

Third —To purchase, hold and use all such real estate g‘olpqrchnsc,
and other property as may be necessary for the con- Blistpropers
struction and use of its railroad, and the statiors and -
accommodations necessary to accomplish the object of
its incorporalion, and to sell and convey the same when p 233“:,

no longer requn'ed for the use of such railroad. whens

Fowrth.—To lay out its road, not exceeding one hun- To lay out
dred feet in width, and to construct the same ; and for ™% ™
the purpose of excavations and embankments, to take
as much more land as may be necessary for the proper
construction, repair and security of the railroad ; and to
cut down any standing trees that may be in danger of 3;:3;*&33;‘;:‘
falling upon or obatluclm" the railroad, making com- “;g&:ubleet to
pensatlon therefor in the manner prescnbed by section
forty-nine of this chapter.

Fifth—To change the grade or location, or general fmpll 8
route or termini ot its proposed railroad, 'lt any time tion, ibcnfml
* before the same has been completed, and to adopt a it of road
new line, location or route for the samsa. for the purpose D isicom®
of avoiding annoyance to public travel, or dangerous or
diflicult curves, or grades, or unsafe, lmpxactlcqble or
unsubstantial or expensive, or otherwise undesirable
locations, routes, grounds, or foun lations, or for other

Change, how
reasonable cause. I3utsuch change shall only be made gutnorized.
when it has been heretolore, or shall be hereafter, au-
thorized by a majority of two-thirds of all the stock-
holders of such corporation voting thereon at an annual
or a special meeting of the stockholders, and it shall o . ...~
_operate a release of the right of such corporation to to nbnndoned
build on the abandoned location, and the order or reso- '°“**°% .
lution of the stockholders authorizing such change shall 5 ;.. cuthor.
be certified by the corporation to the sec1etfuy of the izIng chango,

to be certified
state, and recorded as provided in section thirty-three to and recora-
of chapter fifty four of the code. And all the provisions 2 by Secreta-

ry of State.
of said chapter shall apply to such new route, location, Luw to gov-
grade and line of said railroad. route.

Szzth.—To constructitsrailroad across, along or upon
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Togcomstruct any stream of water, watercourse, street, highway, road,
i sle, turnpike or canal, whichthe route of such railroad shall
way, voad. ote. intersect or touch; but such corpnration shall restore
Must restore the stream, watercourse, street, highway, road, turnpike
erstate, and Or canal, thus intersected or touched, to its former state,
;‘g;’r{’ lnre-  or to siich s'ate as not unnecessarily to have impaired
“its usefulness, and to keep such crossing in repair.
fridging nav- Nothing in this chapter contained shall be construed to
notauthoriz- authorize the erection of any bridge or any other ob-
e struction across or over any stream navigable by steam-
boats, at the place where any bridge or other obstruction
e AbaTH may be proposedor placed,soasto prevent the navigation
rond onor  Of such strcam; nor to authorize the construction ot
s ereet any railroad upon or across any street, in the inhabited
sent of corpo- portion of the city, or incorporated town or village,
T without the assent of the corporation of such city,town
E;roviso: or village. Provided, that any company running its rail -
P road through or within half a mile of a town or village
where tobe  Within this State, containing three hundred or more in-
cstablished.  habitants, shall establish a station for the accommoda-
tion of trade and travel of such town or village, and,
brovieo asto provided further, that in case of the construction of said
nais,ete.  railroad along highways, roads, turnpikes, or canals,
such railroad shall either first obtain the consent of the
Comsent of o 1awful authorities having control or jurisdiction of the
beobined or SAMeE, OF condemn the same underthe provisions of sec-
demned. tion forty-eight, of this chapter. And, provided further,
Connection of that nothing in this chapter shall be construed to au-
ropds b oo tkorize the incorporation of any railroad company, the
suthorized.  purpose and ellect of which is to connect two other
railroads, and thereby abandon as through routes any
city or town of this State, which is the terminus of
either or both of said railroads, without the consent of
such city or town. )
Tocrossorin-  Seventh—To cross at grade, or to cross over or under,
apy other * intersect, join and unite its railroad with any other
TaXEgnd. railroad now built and constructed, or hereafter to be
built and constructed within this State,at any point on
its route, and upon the grounds of such other railroad
company, with the necessary turnouts, sidings and
switches, and other conveniences in furtherance of the
objects of its connections, and every corporalion whose .
railroad is, or shall be hereafter, intersected by any
Railroads to N€W railroad, shall unite with the corporation owning
3’52‘1%123&2‘3" such new railroad in forming such intersection and con-
tions. nections and grant the facilities aforesaid; and if the
Cascs of disa- two corporations cannot agree upon the amount of
w doter- compensation to be made therefor, or the points and
miped. manner of such crossing and connections, the same
shall be ascertained and determined in the manner pre-

scribed by section forty-eight of this chapter.

Pg
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FEighth—To receive and convey persons and property Xoreceive
on its railroad by the power and force of steam or ani- pertons and
mals, or by any mechanical power. property.

Ninth—To erect and maintain all necessary and con- To erect
venient buildings and stations, fixtures and machinery {’;‘,‘A;‘,‘gf;;’,“::
for such connections, constructions, transfer, accommo- $eaty for all
dation and use of passengers, freights and business in- )
terests, or wlich may be necessary for the construction
or operation and repair of said railroad, its track, road-
way and machinery.

Tenth—To regulate the time and manner in which F2resulate
passengers and property shall be transported, and the manner ot
B . 'Y . . . transporta-
compensation to be paid therefor,subject, nevertheless, tion. ]
to the provisions of any law:-that has been or may be

hereafter enacted.

FEleventh—Trom time to time {o borrow such sums of To borrow
money as may be necessary for completing, finishing, fonds ete®
improving or operating any such railroad; and to issue
bonds, bills of credit. or indebtedness and preferred
stock, and dispose of the same, for any amcunt o bor- To mortgage’
rowed ; and to mortgage its corporate property and lSproverty
franchises, to secure the payment of any debt con- esassecurity.
tracted by such corporation for the purpose aforesaid;
but the concurrence of the holders of two-thirds in SpRgnrrence
amount of the stock of such corporation, to be ex- hglders neccs-
pressed in the manner and under all the conditions**™"
provided in section forty-five, of this chapter, shall be
necessary to the validity of any such mortgage; and
the order or resolution for such mortgage shall be re-
corded as provided in section thirty-tive, of this chap-
ter; and the directors ot such corporation shall be em-
powered, in pursuanc2 of any such order or resolution,
to confer on any holder of any such bond for money, s0 gonas con-
borrowed as aforesaid, the right to convert the princi- yertible Inte |
pal due or owing thereon into stock of such corpora- what itme.
tion at any time, not exceeding ten years after the date
of such hond, under such regulations as may be pro-
vided in the by-laws of such corporation.

Twelfth.—To mortgage its property, real and personal, To Honignge
and its franchises, to secure any bonds or stock issued tosecure
by such corporation for any of the purposes designated 2ondsor

in the fifty-second section of this chapter.

66. If any railroad corporation, organized under this Wnen work
act, shall not, within two years after its articles of asso- tion to com-
ciation shall be filed and recorded as required in section ™ence

thirty three of this chapter, begin the construction of
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Amonntso e its road and expend thereon ten per cent. of the amount
of its capital, within three years after the date of its

When to be Organization, or shall not finish its railroad and put it
Somplelta  in operation within ten years from the time of filing its
operation.  articles of'association as aforesnid, its corporate existence
Forfelture.  9nd power shall cease. But any railroad company or-

Furtl i : , . .
given os to " ° ganized under the laws of this State since the first day

certaln rall- - of June one thousand eight hundred and eighty,
) which shall have complied with section eight of chap-
When tobe. LT twenty,of the acts of one thousand eight hundred and
gin construc- eighty-five, and which shall commence the construction
ipn. of its road within two years after the passage of this
Certain ex. S€ction as here amended, and shall within three years
penditure in after the passage of the same, actually and in good
certaln Ume. f7ith expend thereon, ten per cent. of its capital stock
Whentobe ACtually subscribed, and shall within ten years, there-
completed  after, complete its railroad or some part thereof, and
Snorbton®  put the same or the part so completed into actual oper-
ation, then and in every such case the corporate exist-
ence, iranchise and powers of such railroad company
shall be and remain, so far as the part of said road so
completed and operated is concerned, the same as
though the provisions of section sixty-six, of chapter
seventeen, of the acts of one thousand eight hundred
and eighty-one, had been fully complied with by such
Charter not company, and no forfeiture or judgment of ouster shall
forfelted.  he rendered against said company, by reason of its
failure to comply with said section.
t‘}:ﬂ},’,’ﬁ‘,}ﬁi? But if any of said railroad companies shall not, within
gg;};tg’;)g?;e'm two years after the passage of this section as amended,
cease. begin the construction ot its road, and expend thereon
ten per cent. of its capital stock, actually subscribed,
within three years from said date, and ghall not com-
plete its road, or some part thereof, and put the same,
or the part so completed, into actual operation, within
ten years from said date, its corporate existence and
powers shall cease, and in case it shall have com-
pleted some part thereof only, and put such part into
operation, its corporate powers and rightsshall cease as
to all of said proposed road not so completed and put
into operation within said time.

: J. M. Rowan,

Speaker of the Howse of Delegates.
Geo. L. Pricg,

President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act having been pre-
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sented to the Governor for his approval, and not hav-

ing been returned by him to the House of the Legisla-

ture in which it originated within the time prescribed

by the constitution ol the State, has become a law

without his approval.

Hexry S. WALRER,
Secretary of State.

[Note BY THE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act talkes effect at the expiration of
ninety days after its passage.

CHAPTER XLI.

AN ACT to amend and re-cnact section sixteen, of
chapter one hundred and seventy, of the acts of one
thousand eight hundred and cighty-two, entitled “An
act relating to the school district of Parkersburg.”

[Passed FelLruary 21, 1887.)

Be it enacted by the Legislature of West Virginia :

I. Section sixteen, of chapter one hundred and $shooldls-
seventy, ol the acts ol one. thousand eight hundred and ersburg, sec-
eighty-two. entitled **An act relating to the school dis- 90 3{1",2'
trict ol’ Parkersburg,”is hereby amended and re-enacted I s

so as to read as Iollm\s ed.

6. The board ol education shall have power to Highschools
establish, within the district, such schools, inclnding lished.
high schools. as may in their judgment be best for the
interest of the district. The branches to be taught in Branchesto
5 3 e taught.
the high schools and in the other schools within the theréls,
district shall be prescribe:d by the city superintendent,
with the approval of the board of education. The
schools of the district, whether primary or otherwise. Schootis to be
graded by
shall be subject to such grading as the board may direct. §oara.
The said high s~hools shall be open to all the pupils in Who may en-
the (llsmct bul no pupil shall be entitled to enter them '}, oE"
until the cnty superintendent shall have been satisfied
that the said pupll has made due prohmeucy in the
branches taught in the other schools in the city of Park: proviso s to
burg. 2 'auded that all branches ol learning taught ?;3;;’,}‘};
in the city snhoolq. except. those taught exclusively in the schools out-

high schools, shall be tauzht,and the city superintendent §jog corpornte
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\
and board of education shall prescribe them accordingly,
in the other schools within said district, but without
the corporate limits of said city ot Parkersburg.
" J. M. Rowan,
Speaker of the House of Delegates.
Geo. L. PriIce,
President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
Constitution of the State, has become a law without
his approval.

HEexry S. WALKER,
Secretary of State.

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XLII.

AN ACT amending and re;enacting section five, of
chapter fifty-four, of the code of West Virginia, as
amended and re-enacted by chapter seventeen, acts
of one thousand eight hundred and eighty-one.

[Passed February 24, 1887.]
Be it enacted by the Legislature of West Virginia:

Eﬁﬁgﬂ_% 1. That section five, of chapter fifty-four, of the code
Code, amend- of West Virginia, be, and the same is hereby amended

and re-enacted, so as to read as follows:

capltglof cor- 5. The capital of a corporation formed under this

orations .

imited; ra1l- chapter, except for railroad or canal purposes, shall not
roads except- exceed five millions of dollars.

' J. M. Roway,

Speaker of the House of Delegates.
GEeo. E. Pricg,
President of the Senate.
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STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887.

. I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
rrturned by him to the House of the Legislature in
which it originated, within the time prescribed by the
Constitution of the State, has become a law without
his approval.

HEeNrY S. WALKER,
Secretary of State.

[Note BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XLIII.

AN AOT to empower the board of education, of the
Philippi independent school district, to issue bonds for
the erection of a public school building.

[Passed February 24, 1837.]
Be it enacted by the Legislature of West Virginia:
1. That the board of education of the independent Thillpp! so-

school district of Philippi, in the couuty of Barbour, be SSUsadff:

empowered, any time within three years from the passage !ict; botrg
of this act, to issue bonds for the purpose of erecting a to lgsge -
public school building for the use of said independent 2% 5%
district. Said bonds shall draw no greater rate of in- purpose.
terest than six per cent. per annum and shall be made Rateof Inter-
payable in not less than one, and not exceeding twenty made paya-
years. Provided, That such indebtedness shall not ex- ®'*
Indenhtedness
ceed five per centum of the value of the taxable property timited.
in said independent district to be ascertained by thelast Hulyabiop-of
assessment, made for State and county taxes next be- RoW ascer-

fore the incurring of such indebtedness, nor without at tined. g
the eame time providing for the collection of a direct tax to bo pro-

annual tax, sufficient to pay, annually, the interest on vided for.
suchindebtedness, and the principal thereof within, and xo dewt (o ve
not exceeding twenty years: and Provided, further, that contracted

uniessnu-

no debt shall be contracted under this act, unless all thorized vy
questions connected with the same, shall have been first poipaf “*°

19—aA
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submitted at a general school election, in the manner
prescribed by law, to a vote of the people of faid inde-
pendent school district, and have received three fifths
of all the votes cast for and against the same. Thesaid
election shall be held at the same time and place by the
officers of the election of common school officers.

' J. M. Rowan, .

Speaker of the House of Delegates.
Geo. E. Prick,

President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act having been presented
to the governor for his approval, and not having been
returned by him to the house of the Legislature in which
it originated, within the time prescribed by the Constitu-
tion of the state,has become a law withouthis approval.

HeNRrY S. WALKER,
Secretary of State.
[Note BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XLIV.

AN ACT to amend and re-enact chapter forty-seven,
of the acts of one thousand eight hundred and eighty-
five, entitled “An act to create and establish the in-
dependent school district of West Grafton out of sub-
district number one, of Court House district, in Tay-

lor county.”
[Passed February 24, 1837.]

Be it enacted by the Legislature of West Virginia:

1. That in case a majority of the votes, at the elec-

school district ¢35 . ter PTrovi ‘or in f . 3 ‘ol -
sehool district ¢i5n hereafter provided for, be in favor thereof, the fol

ton created,

lowing described territory in Court House district, in
the county of Taylor, including the town of West
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Grafton, shall, after the result of such election is ascer-
tained and declared, be an independent school district,
and be known as “The Independent School District of
West Grafton,” to-wit: All the town of West Grafton, Boundary or.
and the territory adjacent thereto, designated an
known as sub-district number one, of Court House
school district, as now organized, bounded and de-
scribed. shall be and constitute the independent school
district of West Grafton, beginning at the west end of
Fetterman bridge, and running thence with the north-
western turnpike to a point near William Posten’s, the
line of the independent school district of Pruntytown;
thence with the line of said Pruntytown district to the
Rector farm house; thence with the county road to
Payne’s crossing of the Parkersburg branch of the Bal-
timore and Ohio railroad; thence with the county road
to Tygart's Valley river, near John Moore’s residence;
thence down the said Tygart’s Valley river to the Fet-
terman bridge, the place of beginning.

2. At the next election for county superintendents Question to
and other school oflicers, to be held in pursuance ofwcf:g?e"x;ﬂmd
law, it shall be the duty of the board of education of Jaer *od
said Court House district to submit to the voters, re- '
siding in said Court House district, the question of the
adoption or rejection ol the provisions of this act, and
all persons residing in said district who are entitled to e T
vote at such elections, and no others, shall be entitled to vote.
to vote on such question. The election shall be by
ballot, and those voting in favor of the establishment
of such independent district shall have written or Ballots; what
printed upon their ballots the words “IFor independent ' contain-
district,” and those voting against the establishment
thereof shall have written or printed on their ballots
“Against independent. district.” The election thall be Elcction; how

L : conducted
conducted, superintended, and the result ascertained &e.: result:

and declared by the same oflicers superintending and {qpes .
conducting the election of county superintendent and :
other school oflicers clected on that day; and all the
provisions of the election laws in this Stafe, so far as
they are applicable, shall be in force and govern such
election, unless herein otherwise provided. At the
said election there shall also be elected, by a separate 253rd @ edu-
ballot, by the voters residing in said proposed inde- tlou ot; sepu-
i h A . rate ballots.
pendent school district, a hoard of education for the
same, consisting of a president and two commissioners, o
g @ oard of cor-
who shall be a corporation by the name of “The Board poration;
of Education of the Independent School District of uameof
West Gralton, in the county of Taylor,” and by that ,
. owers and
name may sue and be sued, plead and be impleaded, duties of
purchase and hold such real estate and personal prop- bo¢-
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erty as may be necessary for the purposes of this act;

and, withcut any transfer or conveyance, they shall be

deemed the owners of all real and personal property

within the territory aforesaid, now held or owned for

free school purposes by the board of education of Court

House district, and they shall have all the powers, per-

form all the duties, and be subject to all the liabilities,

both of boards of education and trustees, pertaining to

presidentof Said property. There shall be elected by the qualified
doard; when yoters of said independent school district, on the third
elected. Tuesday in May, one thousand eight hundred and
eighty-seven, and every four years thereafter, at such

time and in such manner as is provided in the general

school law of this State, wherein it is not otherwise

provided in this act, a president of the board of educa-

Mis term oz ti0N, Whose term of office shall commence on the first
office. day of July next after his election, and continue for
' four years, and until his successor is elected and quali-
Coraisilon- fied according fo law. There shall also be elected at
electedi their the same time in said district, by the qualified voters
term of ofiice. ¢}, ereof, two commissioners, and every two years there-
atter, one commissioner, whose term of office shall com-

mence on the first day of July next after their election,

and continue four years, and until their successors are

elected and qualified according to law; except that one

of the commissioners elected on the the third Tuesday

in May, one thousand eight hundred and eighty-seven,
coesiaentand shall serve only two years. The said president and

ore s consti- commissioners so elected shall constitute the board of
ek education in eaid district. Any member of said board
be re-siocted” May be re-elected if ntherwise qualitied. Vacanciesin
the board shall be filled for unexpired terms by ap-

vacancies. pointment by the board. The ballots used by the voters
Bollots; what residing within said proposed independent school dis-
" trict, shall have written or printed on them the names

of the persons voted for as members of the said board
of education.

Schoolluw o 3. The independent school district of West Grafton,

Eopt, ote. herein authorized to be established, shall conform to
and be governed by the general school law of the State,
except wherein otherwise provided for by this act.

School mon- 4 All school moneys, whether helonging to the teach-
&yei how tove ers’ or building fund of court-house district, which may
be unexpended when the provisions of this act take

effect, shall be divided between the said court-house
AR district and the independent school district ot West
ment. Grafton in proportion to the amount, of taxable property
in each of said districts, after the creation of the said

independent school disirict of West Grafton. The
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latest available assessment for State and county pur- B2sis of set-
poses shall be taken as the basis of such settlement

and division. It shall be the duty of the boards of edu nen ana
cation of each of said districts, within ninety days after Pow made.
the provisions of this act are adopted, to make the

financial settlement provided for in this section. The

said board of education of the independent school dis’ porersot,
trict of West Grafton shall have power to lay levies in 1evies.

the same manner as provided by the general school law

in the case of other boards of education ; but said board

shall not lay in any one year a greater levy than ninety Limitto levy.
cents on the one hundred dollars valuation of property

for school and building purposes, and when the levy

_ for the teachers’ fund shall exceed fifty cents on the

one hundred dollars valuation, then the levy for build-

ing purposes for that year shall be correspondingly re-

duced ; but there shall be a sufficient levy to maintain a £3ur mooths
school for at least four months in each year in said dis- auired.
taict; and if the board of education of said district

choose by levy to provide for a longer term of school JENES SR
in said district they may do so by a vote of the people how. ‘
residing therein, as provided by the general school law.

J. M. Rowan,

Speaker of the House of Delegates.
Gkeo. E. Prick,

President of the Senate.

STATE OF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887.

I certily that the foregoing act having been presented
to the Governor for his approval, and not having been
rettrned by him to the House of the Legislature in
which it originated within the time prescribed by the
Qonstitution of the State, has become a law wilhout
his approval.

Hexry S. WALKER,
Secretary of State.

[NorE BY thE CLERK oF THE HOUSE oF DELEGATES. ]
The foregoing act takes effect from its passage, two-

thirds of the  members elected to each House, by a
vote taken by yeas and nays, having so directed.
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CHAPTER XLV.

AN ACT providing for the submission of the proposed
amendment of section thirteen, of Article III. of the
"Constitution of the State, to the voters thereof, for
ratification or rejection.

[Passed February 24, 1887.}

Be it enacted by the Legislature of West Virginia:

Constltution- i ‘ati : ciroteeti
Constitution- 1, That the question of the ratification or rejection of

ment; when the proposed amendment of section thirteen, of Article

Tathesea for 111, of the Constitution of the State contained in the

relection.  jointresolutionof the legislature, adopted on the twenty-
first day of February, one thousand eight hundred and
eighty-seven,shall besubmitted to the voters of the State,
at the next general election to be held in the year one

thousand eight hundred and eighty-eight.

Voting 1o bo 2. The voling upon said question shall be by ballot, .
by badloti 1o and those voting for said amendment shall have written
contain, or printed on their ballots the words, “Constitutional
Amendment, section thirleen, Article III., for ratifica-
tion ;”’ and those voting against said amendment shall
have written or printed on their ballots the words. “Con-
stitutional Amendment, section thirteen, Article III..for
rejection;” but no ballot shall be rejected in ascertain-
Ballot notto . A : J
be rejected,  ing the result of said election, at any place of voting,
forRiili; because all of the said words are not written or printed
thereon, if it sulfliciently appear what the voter in-
tended. .
Election; how The said election at each place of voting shall be su-
otes ueealt, perintended, conducted and returned, and the result
haow ascer- - thereof ascertained by the same officers and in the same
""" manner as the election of members of the legislature
is superintended, conducted and returned and the re-
What law ap- g1]t, ascertained at said election, and all the provisions
plles to; ex- 5 . .
cept, &c. of the law relating to general elections as {ar as appli-
cable shall apply to the election held under the provi-
sions of this act, except where it is herein otherwise
provided.

Result; when 3. Assoon as the result is ascertained, the commis-
how aud by  sioners, or a majority of them, or the canvassers, if there
fled. be any, or a majority of them, at each place of voting,

shall make out and sign two certificates thereof, in the
Form ot cer- fg]lowing form or to the following eflect: “We, the un-

tificate. 5 Fadit :
dersigned, who acted as ocommissioners, (or commis-
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sioners or canvassers, as the case may be), of the elec-
tion held at —————, in the district of ———, in the
county of———— on the —— day of ———, one thou-
sand eight hundred and eighty-eight, upon the question
of the ratification or rejection of the proposed constitu-
tional amendment to section thirteen, of Article III., do
hereby certify that the result of said election is as fol-
lows : IForratification, votes: Ior rejection, '
votes. Given under our hands this day of: ,one
thousand eight hundred and eighty-eight.”

The said two certificates shall correspond with each {ertificates
other in all respects and contain the 'full and true re. spona.
turns of said election at each place of voting on said \Yhat tocon-
question. The said commissioners, or one of them, o1 w.,{m‘ -
said conductor. shall within four days, excluding Sun- whom gua £5
days, after that on which said election was held, deliver catesdeliver-
one of said certificates to the clerk of the county court **
and the other to the clerk of the circuit court of the

county.

4, The said certificates shall be laid before the com- Certificates to
Le 1ald Lefore

missioners of the county court at the court house at the whom; wheo.
same time the ballots, poll books and cetificates of the

election for members of the legislature, are laid before

them, and as soon as the result of said election in the

county upon the question of ratification or rejection is Two certif-
ascertained, two certificates of such result shall be fg‘g:c?)f Segal
made out and signed by said commissioners in the form ty, to be made
or to the following eflect: ‘“\We, the commissioners Ol guedby
the county court of——— , having carefully and rorm of cer-
impartially examined the returns of the election held tficate:

in said county in each district thereof on the———day

of——, do hereby certity that the result of said

election in said county on the question of ratification

or rejection of the proposed amendment lo secfion

thirteen, of article IIl.. of the Constitution of the

State, is as {ollows: I‘or ratification, —— votes; "
for rejection,———votes. Given under our hands this
day of———, one thousand eight hundred and

eighty-eight.” One of which shall be filed in the oflice Tow e
of the clerk of the county court and the other forwarded of.

by mail to the Secretary of State, who shall file and Duty of sec-
preserve the same until the dav on which the result of is to oue sore
said election in the State is to be ascertained as here. 2im:

inafter stated.

' : {):orltllﬂlc:il)tets to
5. On the twenty-fifth day after said election is held, govarnor O

or as soon thereafter as is practicable, the said certifi- FVELS PN
cates shall be laid before the governor, whdse duty it taining ana

shall be to ascertain therefrom the result of said elec- J¢fiaring re-
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tion in the State, and declare the same by proclamation
published in some one or more newspapers printed at
Majority voto the seat of government. If a majority of the votes
THLIRs. cast at said election be for ratification, the said proposed
Whenio bein amendment shall be of force and effect from the time
force. of such ratification, and be part and parcel of the con-
stitution of the State in the place of section thirteen, of
article I11., as it now stands.

Publlention 6. The Governorshall cause the said amendment to be
g{cl;;ptgg‘-‘ published in any newspaper in any county, which will
of governoraspublish the same at one-third the rates prescribed
‘Cst of BubiE by law for legal advertising, for three months before
cation. | the said election. If no newspaper will publish the
Refusal to  said proposed amendment at said one-third rate, it shall

Pren'mit  be the duty of the Governor, to cause the same to be
gg};,‘s‘,’,gg published in some newspaper in every county in the

State, in which a newspaper is printed for at least
Expensesof, three months before the said election. The expensesof

bow pald. ~ gaid advertising shall be paid out of the contingent

fund.
J. M. Rowax,
_ Speaker of the House of Deleg gates.
Gkeo. E. Prick,
President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing acthaving been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
Constitution of the State, has become a law without
his approval.

HEeNrY S. WALKER,
Secretary of State.

.[NoTe BY THE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER XLVL

AN ACT to provide for the removal of mill-dams, and
all other dams, in Elk river, of this State, from the
Webster county line to the mouth of said river, and
in the Guyandotte river below the Wyoming county
line.

[Pas+ed February 24, 1887.)
Be it enacted by the Legislature of West Virginia :

1. That a!l mill-dams and other dams in Klk river, of fertain dams

this State, between the mouth of said river and the Guyvandotte
Webster county line, azd in the Guyandotte river be- eq hubiecnus
low the Wyoming county line. which obstruct, impede, sauces.

or interfere with navigation or floatage of boats or lum-

ber, shall be deemed public nuisances, whether estah-

lished under order of any court or act of the Legisla-

ture, and the owners or occupiers of them may be jointly Owners or oc-
or separately indicted for maintaining the same, and on Hefiaicted’
conviction, besides judgment of fine or imprisonmnent, {gf maintain-
or both, which the court may irflict. judgment shall be wunt juas-
rendered that such dam be abated, and the court shal] 2ient to be

_ " rendcred.
cause such judgment of abatement to be executed.

2. A suit in equity, as for a public nuisance, may be May be abata
maintained against the owners and occupiers of such gjy"'t'" ¢
dam by any person, prejudiced by the maintainance of
such dam for its abatement, and upon its being found
to be such nuisance, decree shall be rerdered for its
abatement and a civil action as for a public nuisance {}}¥ faetlon
may be maintained against such owners or occupiers, ll'l_f\e,dfwglglst
by any one injured, for damages resulting from such by parties iu-
dam, and if in such action it be found that such dam is Jur¢¢-
such nuisance, in addition to the judgment for damages
and costs, further judgment may be rendered that such Juagment 1n
dam may be abated, and the court shall cause the same *"¢" "

{o be executed. -

3. It shall be no defence against such indictment, suit o dsfense
in equity or civil action, if such dam do obstruct, im- erected by uu-
pede, or prejudice such navigation or floatage, that it court or legts-

was erected under order of court or act of the Legisla- 1ature.

ture.
J. M. Rowan,
Speaker of the House of Delegates.
“ Geo. E. Prick,
President of the Senate.
20—a
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STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY 0)F STATE,
March 3rd, 1887.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in which
it originated within the time prescribed by the Constitu-
tion of the State, has become a law without his ap-
proval. !

HeNry S. WALKER,
Secretary of State.

[NotE BY THE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XLVII.

AN ACT to amend and re-enact sections one, two,
four, five and eleven, of chapter sixty-two, of the
code oi West Virginia, as amended by an act of the
legislature of West Virginia. passed March twenty-.
first, one thousand eight hundred and eighty-two.

[Pas-ed February 24, 1887.]
Be it enacted by the Legislature of West Virginia:

1. That sections one, two, four, five and eleven, of
chapter sixty-two, of the code of West Virginia, as
amended by an act of the legislature of West Virginia,
passed March twenty-first, one thousand eight hundred
and eighty-two, be amended and re enacted so as to
read as follows:

1. No person shall hunt, kill, chase or wound, any
deer {from the fifteenth day of December to the fif-
teenth day of September following. No person shall
hunt or chase any deer with dogs within this State for
the period of five years from the passage of this act.
Any one violating this section shall be guilty of a mis-
demeanor, and for every conviction thereof shall be
fined not less than twenty dollars, nor more than filty -
dollars, or may, at the discretion of the court or justice
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trying the case, be confined in jail not more than sixty
“days.

Anyjustice of the peace for the county, wherein the sustice to
offense was committed, shall have concurrent jurisdic- Bave lurisdic-
tion of such offense with the circuit court of the county. ’

Any person found with any recently killed venison Possession of
or fresh deer skins in his possession, during the time 2‘;25"“‘1'\?0’;‘?;'8"-
when the killing of deer is prohibited by this section, towhat pro-
shall be presumed to have killed said deer. Suspilon

_Provided., That this section shall not apply to deer ., Tk B
killed by the owners of any premises specially set ply toowners
apart for the prolection and propagation of game with- e
in the boundaries thereof. :

2. If any person shall shoot, hunt, range, fish or fowl, Penaity tor
within the enclosed lands ot another person without jr'nitis;, ctcy
permission from the owner. occupier or agent thereof, anothet,
he shall forfeit three dollars for each oftense to the mission. ™"
owner. When any person is convicted a third time of
said oftense, the justice rendering judgment therefor {uof lus-
shall require him to give a recognizance, with good se- viction for
curity, in a sum of not less than one hundred dollars, tbird offensc.
for his good behavior for a year; or, if he fail to give
such security, commit him to jail for one month unless
it be sooner given. Such recognizance shall be for- fegofaizence
feited if such person offend as aforesaid within the When.
time limited in the recognizance. And the provisions
of this section shall apply to the unenclosed lands of TQaPRl¥ o
any district of any county from and after the order of ¢losed lands.
the county court of the county made to that effect.

B : County court
The county court of any county shall, upon the peti- may order
tion of ten or more freeholders of such district being Proylsion to
filed in such court, by an order entered of record, order 1ands In ais-
that the provisions of this section shall apply to all *r'¢% Wheo
lands within such district, or to such lands within such
district as the owners thereof shall subscribe their

Q e Publication
names upon said petition, and such order shall be pub- andpostingot
lished once a week for four successive weeks in some such order.
newspaper published in such county, and posted for a
like period at the front door of the court house of such
county. The expenses of such publication shall be Expenscs,

: . id.
paid by such petitioners. e

4. 1t shall not be lawful for any person to catch or Unlawtul to
destroy any of the fish in the creeks or rivers of this fif eor !
State by means of drag or other nets, fish pots, weirs, (‘l"l’}éhl;]n%‘)ﬁl
traps, by sledging, shooting or other devices (except by or spcar. e
hook and line, gig and spear), nor shall it be lawful to
place in the rivers, creeks or streams of this State, at Urlawtul to
any time, any fish pots, weirs or traps; nor shall it be era, ote,, Hehe

lawful for any person to catch or destroy any of the fish 53 travs:
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Rledging: in the rivers of this State, by means of drag or other
shooting, nets, sledging, shooting. seines or other devices (except

Srohibited.” by hook and line and spear), from the first day of April

Aluiniehat [bo the first day of December of each year. It shall not
be lawful to catch or destroy any jack salmon, or white
Gntenlne oT salmon, in any manner, between the first day of April
certaln fiah, and the fifteenth day of June of each year, norto catch
times, probib- or destroy any brook trout or land locked salmon, in
fifgd. any manner, between the first day of September and
Uniawtal to € first day of January of each year; nor shall it be
kil feh witn lawful for any person to Kkill fish at any time with
e < cocculus indicus, or other poison. or by the use of ex-
plosives.
Unlawtul to It shall not be lawful for any person, engaged at any
cnclosed | time in catching fish, to trespass upon or go into any
field, ete. enclosed field, adjoining or near to the stream in which
said person is ﬁshmb ; nor to pass through anyenclosed
field for the purpose of fishing, without permission {rom
the owner or occupier of such field ; nor shall it be law-
Not lawful to ful for any person, at any season, to catch or destroy fish
e eten. in any dam or pond the pxoperty of any person, except
‘é;zg;gt"gigw-wlth the consent of the owner of such dam or pond,
unless such dam or pond be in some of therivers of this
Proviston ns State. But nothing in this act sk.all be so construed as
g‘l’c’“}g;’g,‘]‘g to prevent the catching of minnows or small fish (ex-
ling, ete,, and cept salmon, shad and trout), by means of hand or cast
gation: PT°P" pets to be used for angling or scientific purposes; nor
to prevent the fish commissioners of this State, or any
person with their consent, from catching any fish at any
time with nets or seines, for the purpose ot propagation,
orstocking other waters, nor toprevent any person {rom
o knowlogl taking in any way fish from his private dam, pond or
buy, etc. fish spruw at any time. . Any person, who shall buy, or re-
unlivtally © geive any brook trout, land- locked salmon, California
demeunor.  salmon, German carp, or any other fish caught or taken
contrary to the provisions of this act,knowing the same
to ba so caught or taken, shall be guilty of a misde-
meanor, and shall be punished therefor as hereinbefore
provided.
Unlawtul to  Any person who shall wrongfully and wilfully let the
let water out water out of any pond mentioned herein, withintent to
O llsh ponds, (ake or injure fish therein, shall be guilty of a misde-
How punish- meanor, and shall be punished, on conviction, by im-
prisonment in the county jail not exceeding six months,
or by a fine not exceeding two hundred dollars, or by
both fine and 1mprlsonment
Qwners unen-  The owners or those in control of land, or rights in

closed

toput hoaten lands, in or bordering upon any pond deswnaled in this

Dourds: \what act, shall have erected and maintained in aconspicuous
place along such pond when they are uninclosed, sign

boards at least one foot square, and at a distance apart
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of not more (han forty rods, and which shall have
thereon the name of the partyin control and the words,
“Trespassers warned off under penalties of the law.”

Any person ‘who shall wilfully and wrongfully tear feasiizfor
down, deface or injure the sign boards, provided for in boards.
this section, shall be guilty ot a misdemeanor, and lia-
ble to a penalty of twenty five dollars.

5. Any person violating the preceding section shall violations ot
be guilty of a misdemeanor, and tor every conviction foregoing sec-
thereot shall be fined not less than ten dollars nor ex- punished.
ceeding fifty dollars and may, at the discretion of the
court or justice trying the case, be confined in jail not
exceeding two months.

Any justice of the peace for the county wherein the jurisaiction
offense is committed shall have concurrent jurisdictiom ©f Justice.

of such offense with the circuit court of the county.

11. It shall be unlawful for any person in any place Certain birds;
to catch, kill or injure, or to pursue with such intent, i e ae
any quail or Virginia patridge, between the first day of cgrtain peri-
December and the tenth day of October; or any wild
turkey between the first day of January and the fif-
teenth day of September; or any rufiled grouse, pheas-
ants, pennated grouse, prairie chicken, between the first
day of January and the first day of October, or blue
winged teal, mallard or wood duck, or any other wild
duck, wild goose or brant, at any time between the first
day of April and the first day ot October. And it shall unlawtul to
beunlawful for any person at any time to catch by seine, giify *t
net or trap, any quail or Virginia partridge. Anditshall uniawtul to
be unlawful for any person by the use of any swivel U syivel
or pivot gun or any other than the common shoulder gun, boat, etc., to
or by the aid of any push boat or sneak boat used for ducks, etc.
carrying such gun, to catch, kill, wound or destroy or to '
pursue after with such intent, upon any of the waters,
bogs, rivers, marshes, mud f{lats, or any cover to which
wild fowls resort within this State, any wild goose, wild

duck or brant.

J. M. RowaN,
Speaker of the IHouse of Delcgates.
Gro. K. Prick,
President of the Senate.

Stare oF WEeST VIRGINIA, g
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887. )

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
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returned by him to the House of the Legiclature in
which it originated within the time prescribed by the
Constitulion of the State, has become a law without his
approval.
HEeNRY S."WALKER,
Secretary of State.

[Note BY THE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER XLVIIIL

AN ACT to amend and re-enact sectinns three and
seven, of chapter fifty-eight of the Code of West
Virginia, as amended and re enacted by chapter
sixty-seven, of the Acts of one thousand eight hun-
dred and eighty-two, ‘‘of insane persons.”

. [P‘nssed February 24, 1887.) .

Be it enacted by the Legislature of West Virginia:

1. That sections threc and seven, of chapter fifty-
acts18%2,  eight, of the code of West Virginia, as amended and
re-enacted by chapter sixty-seven, of the acts of one
thousand eight hundred and eighty-two, be amended
and re-enacted to read as follows:

Bonrd of ai- 3. The board of directors shall be composed of nine
rectors; 1  members. The term of office of the present directors
Dlpgymem: shall expire on the first day of April, one thousand
merm of or. €1ght hundred and eighty seven, and in the month of
fice present - March, one thousand eight hundred and eighty-seven,
Appotntrent the governor shall nominate and, by and with the
new board, advice and consent of the Senate, appoint nine di-
a2 rectors for said hospital, but said directors shall be di-
New dirce- _ vided into three classes, equal in number. The terms
ffﬁ’;i;e;‘e,'_.'{fgc’,’_ of office of the directors so appointed in the month of
fied. March, one thousand eight hundred and eighty-seven,

shall commence on the first day April, one thousand

eight -hundred and eighty-seven, and the terms of those

in the first class shall be two years, those 1n the second

class four years, and those in the third class six years.
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In the month of March, one thousand eight hundred
and eighty-nine, and every second year thereafter, the
governor shall nominate and, by and with the advice
and consent of the Senate, appoint three directors
insfead of the class whose terms expire in such year,
and the terms of such three directors shall commence
on the first day of April, in the year of their appoint-
ment, and continue six years.

The governor may, in like manner, fill any vacancy vacancies;
that may occur in the board, and any one appointed a bo filied.
director by him, during the recess of the Senate, shall
be a director until the next session of the Senate there-
after. Not more than one director in each class shall
be appointed from the county of Lewis, and not more
than one director in the board shall be appointed from How directors
any other county, and not more than twodirectorsin each {!stributed aa
class shall be of the same political party. Unless other and potitics.
wise provided by law, a majority ot the board shall con-
stitute a quorum, but the board may. in its discretion,
designate businessof a nature byit to be specified, which
may be transacted by a stated number of directors less
than a quorum.

7. A superintendent and as many assistants as may

~be necessary, (who shall be physicians and graduates Quorum.

of reputable medical colleges) and other officers, shall

be appointed by the board, ard shall receive such com-

pensation as the board may prescribe, and may be re- superintend-
moved from office at the pleasure of the board. The gandassist-
board may alsoappoint an executive committee and may g ———
authorize the superintendent to employ as many nurses ed; thelr
and attendants as may be necessary, and also discharge fjopr """
them, or any of them, and employ others, but the board ay be re-
shall fix their compensation. Any one or more of the gf::l:‘t’i l_’:“"
directors, together with the superintendent, shall con- committee.

stitute an examining brard, and may examine persons Employment

5 of miners,
brought to the asylum as lunatics axd order those found cte.
to be such to be received. Examlining
. - oard; who
J- )[ RO“ AN, to counstitute.

Speaker of the House of Dclegates. 1y qupes.
Gro. E. Price,
President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1857.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the louse of the Legislature in
which it originated within the time prescribed by the
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Constitution of the State, has become a law without
his approval. .
BENRY S. WALKER,
. ' Secretary of State.

[Note BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER XLIX.

AN ACT authorizing the Auditor to pay certain claims
allowed and certified, by circuit courts, for keeping
lunatics out of the jails.

[Passed February 24, 1887.]

Preambles. WnEereas, Section thirty-two, of chapter fifty-eight,
of the code, providing for the maintenance and care of

lur(liatics out of jail and making allowance therefor;
and,

‘Wnereas, Chapter one hundred and ninety-seven,
of the acts, of one thousand eight hundred and eighty-
two, repealed said section thirty two, of chapter fifty-
eight, of the code; and,

Wnereas, The circuit courts in several instances con-
tinued to make contracts with persons for the mainten-
ance and care of lunatics out of the jail,and allow and
certify accounts therefor; therefore,

Be it enacted by the Legislature of West Virginia :

Payment of . That the audifor be, and is hereby authorized, to

keeping mna-pay any and all claims allowed and certified by circuit
1Nt ouvgmea courts, for the maintenance and care of lunatics out of
for. jail, under contract with said circuit courts, prior to

January first, one thousand eight hundred and eighty-
Supa apuro- - seven. And the sum of two thousand dollars, or so
v ! much thereof as may be necessary, is hereby appro-:

priated to pay said claims.
) J. M. Rowan,

Speaker of the House of Delegates.
Gro. Ii. Price,
President of the Senate.
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StATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
constitution of the State, has become a law without his
approval. .

HEenrY S. WALRER,
Secretary of State.

{NoTE BY THE CLERR OF THE HOUSE OF DELEGATES.]

The foregning act takes effect at the expiration of
ninety days after its passage.

CHAPTER L.

AN ACT to regulate the working, ventilation and drain-
age, of coal mines in this State, to provide for the ap-
pointment of mine inspectors, and to repeal chapter
seventy, of the acts of one thousand eight hundred

and eighty-three.

[Passed Febroary 25, 1857.]
Be it enacted by the Legislature of West Virginia:

1. For the purpose of adopting an eflicient system of State divided

. . : 3 3 ol nto two min-
mine inspection, the Stale of West Virginia is hereby ing aistricts.
divided into two mining dislricts, as follows :

The counties of Barbour, Berkeley, Brooke, Calhoun, First district;

. . . ]
+ Doddridge, Gilmer, Grant, [lampshire, Ilancock, Hardy, to compose.
Harrison, Jackson, Jeflerson, Lewis, Marion. Marshall,.
Mason. Mineral, Monongalia, Morgan. Ohio, Pendleton,
Pleasants, Preston, Putnam, Randolph, Ritchie, Roane,
Taylor, Tucker, Tyler, Upshur, Wetzel, Wirt and Wood
shall compose the first district.

The counties of Boone, Braxton, Cabell, Clay, Fay- Secona dis-
ette, Greenbrier, Kanawha, Lincoln, Logan, McDowell, (honties o
Mercer, Monroe, Nicholas, Pocahontas, Raleigh, Sum- composa
mers, Wayne, Webster and Wyoming shall compose
the second district. ?

21—a
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oaeiospec- 2. The governor shall, on or before the first day of
and irhen ap-July, one thousand eight hundred and eighty-seven,
Fe : and in every four years thereafter, appoint one
inspector of mines for each of the districts created by
the next preceding section, who shall, unless he be

T f of- 2ty . . ;

fieo” ©7°"  sooner removed, as hereinafter provided, continue in
office until his successor is appointed and qualified.

Necessary Every person so appointed must be a citizen of West

1 ficati'ns. . .« A
aual feall’ns. Virginia, of temperate habits, and of good repute as a

man of personal integrity, and must possess a compe-
tent, practical and theoretical knowledge of mining and
mine engineering, and properly ventilating and gdrain-
ing mines, and of the nature and constituent parts of
the noxious gases and impure air of mines, and of the
. best methods of preventing and removing the same;
Nottoretn- and he shall not, while in office, be interested as owner,
operator;ete. operator, agent, stockholder, superintendent or mining

engineer of any coal mine.
Removal; for  An inspector of mines may be removed from
what causes. .

office by the governor for incompetency, neglect of

duty, drunkenness, malfeasance in office, or fcr other
| good cause. \{acancies in office of inspector shall be
how fliled.  filled by appointment by the governor for the unex-
pired term.

-

whatonthin- 3. Every person appointed inspector of mines shall,

speaorte  before entering on the discharge of the cuties of his

office, take an oath before some person authorized by

law to administer oaths, that he will support the con-

stitution of the United States and the constitution of

the State of West Virgiria; and that he will faithtully

and impartially, and to the best of his ability, discharge

Cortificate;  the duties of his office, and file a certificate of his

Nled. having done so in the oflice of the secretary of state,

To.flns bong: and he shall give a bond in the penalty of three thous-

condltion of. and dollars, with sureties, to be approved by the govern-

or, conditioned that he will faithfully and impartially

Salary and  discharge the duties of his office. The salary of each

exPouses- inspector shall be one thousand dollars per annum, and

his traveling expenses, which shall not exceed seven

When ?gd bundred dollars per annum; such salary and expenses

owrald shall be paid quarterly, out of the State treasury.

Provided, That before payment of traveling expenses

Toflle sworn sha]] be made to the inspector, he shall file an account

ccount of ex- y ’

peuses. of such expenses, and make oath that they were incurred

in the discharge of his official duties.

Duties ot 1n-, 4 Kach inspector shall examine the mines of his dis
Spector: trict as often as practicable, to see that all the provi-
sions of this act are observed and strictly carried out.

* He shall particularly examine into the condition of the
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mines as to ventilation, drainage and general safety, Examinati'ng

and shall make a record of all such examinations. tion, ete., of
He shall also for each year, ending with the thirtieth i:‘“‘;’l

day of June, make a report to the Governor, of his port to gover

proceedings as such inspector, stating therein the num- f“,’;nt o

ber of mines in his district, the number of persons em- show.

ployed in each mine, the condition in which the mines

were found, the extent to which this act is obeyed or

violated; the number of accidents and deaths resulting

from injuries received in or about the mines, with the

cause of each of such accidents and deaths, and such

other information in relation to mines and mining as

he may deem of public interest. He shall also suggest Suggestions

or recommend such legislation on the subject of mining fy jegisiation.

as he may think necessary. Such report shall be filed Rreport to e

with the Governor on or before the thirteenth day of fled; when.

December, next succeeding the year for which it is

made.

5. The operator or agent of every coal mine shall, Operator to
within six months after the passage of this act, male planof mine.
or cause to be made, an accurate map or plan of such
mine, on a scale to be stated thereoun, not exceeding one
hundred feet tothe inch. Such map or plan shall show whatmustve
the openings or excavations, the shaflts, slopes, entries, S2953 %3,y
air-ways, headings, rooms, pillars, etc., the general in-
clination of the coal strata, and so much of the property
hnes and of the outcrop of the coal seam of the tract of
land on which said mine is located, as may be within
one thousand fect of any part of the workings of such
mine.

A true copy of such map or plan, shall, within the six ffonzite/ta
months sforesaid, be delivered by such operator, to the speotors
mspector of his district, to be preserved among the ®het: oy
records of his oflice and turned over to his successor in bim.
office ; and the original map,or a true copy thereof, shall originay,
be kept by such operator, at the oflice of the mine, and "¢ ¥eP*
open at all reasonable times for the examination and .
use of the inspector; and such operator shall twice HEpLDe
within every twelve months, and not more than seven When. - °
months apart while the mine is in operation, cause such
mine to be surveyed and the map thereof extended so Map toshew
as to accurately show the progress of the workings, the workings in
property lines and outcrop as above provided ; and he ™!nes: &
shall immediately thereafter deliver, to the inspector et
of his district, a map or plan and statement of the pro- gress, to be |
gress of the workings and extensions aforesaid, so as to taspector,
enable the inspector to trace the same on the map or immediafely.
plan furnished him as above required.

Before any mine or part of a mine is abandoned, or Survey and

the pillars drawn therein, it shall be accurately surveyed, 1ot Sage
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beforeaban- and the maps thereof extended as aforesaid, and within
one month after any mine is abandoncd, the person who
was the last operator thereof. shall file with the clerk
of the county court of the county, in which the mine is
e g apan- located, a correct map, showing all the excavations of
@ bejared, such mine, to be preserved as a part of the records of the
) county. ;
&Izge{gtg{n{(“g“ _If any operator fail to (_:omply with any provision of
maps, etc., in- this section, the inspector is hereby authorized to have
have it done the survey and maps made or extended, as may be nec-
%;ggggg_‘m"“ essary in such case, at the expense of such operator, and
Expense, how the reasonable fees and expenses may be recovered in
recovered-  jp any court of competent jurisdiction, by the perscn
performing the work.

Unlaw{ul to - Q] . 0
LU 6. After six months, from and after the passage of

ers to work In this act, it shall be unlawful for the operator, or agent,
mmesex  of any coal mine, to employ any persons at work in said
mine, or permit any persons to be in said mine for the
purpose of working therein, unless they are in commu-
nication with at least two opcnings or outlets, separated
e — by natural strata. of not less than one hundred feet in
by shaft. breadth, if the mine be worked by shaft, and of not less
Byglorcor  than fifty feet in breadth, if worked by slope or drift.
Outlets to bo 10 €ach of said outlets there shall be provided, from
proy!ded vt ththe interior of the mine, a safe and available roadway,
tove kept' Which shall at all times while the mine isin operation b9
clears kept free {rom all obstructions that might prevent travel
T5 shatia thereon in case of an emergency , and if ei.Lher of said
pliances foroutlets be by shalit, it shall be fitted with safe and avail-
Sroaeq® able appliances, such as ladders, stairs, or hoisting ma-
chinery, which thall at all times, when the mine 1s in
operation, be kept in order and ready for immediate use,
whereby persons employed in the mine may readily es-
cape in case of an accident.
Nottoapply  This section shall not apply to any mine while work
when not 3 0 o : = R . i
mose than  is being prosecuted with reasonable diligence in making
twenty men  communication between said outlets, so long as not more
than twenty persons arc.-employed at any one time in
Nor where  Said mine; neither shall it apply to any mine, or part of
oncoutlelis a mine, in which the second outlet has been rendered
plllars,ete.; unavailable by reason of the final robbing of pillars
when. preparatory to abandonment, so long as not more than
twenty persons are employed therein at any one time.

A opriatl’ 1 i
Appropeistin T, In case a coal mine has but one opening, and the

tand when © owner thereof does not own suitable surface ground for
necessary for . 3 . 11, - . 3 o
oponing ot another opening, as required by the next preceding sec

tion, he may select and appropriate any adjoining land
Proceedings for that purpose and for approach theretn,and he shall be
Gencral law, governed in his proceeding in appropriating such land,
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by thelawsin force providing for theappropriation of pri-

vate property by corporations, and such appropriation

may be made whether he is a corporator or not; but no ot what court
lands shall be appropriated under the provisions of this to besatisfled.
act until the court is saticfied that suitable premises can

not be obtained on reasonable terms. :

8. The operator or agent of every coal mine worked Mine to be
by shaft shall forthwith provide, and hereafter maintain, Bou tauy for
a metal fube from the top to the bottom of such shaft, {pmmuniea-
suitably adapted to the Iree passage of sound, through
which conversation may be held between persons atthe
top and at the bottom of the shaft, also the ordinary yr.,usof sig-
means of signaling, and an approved safety catch and a naling;safcty
suflicient cover overhead on every carriage used for gate ete "
lowering or hoisting persons, and at the top of the shatt
an approved safety gate, and adequate brakes on the
drum of every machine used to lower or hoist persons
in such shaft; and rhe.said operator or agent shall have g 5000 ma.
the maclinery used for lowering or hoisting persons chinery; how -
into or out. of the mine, kept in safe condition and in- jepceted and
spected once in each twenty-four hours by some com-

petent person.

9. No operalor or agent of any coal mine, worked by Only what
shaft or slope, shall place in charge of any eng.ne, used Ifkecharge of
for lowering into or hoisting out of said mine persons machinery.
employed therein, any but competent and sober engin-
eers; and no engineer in charge of such machinery
shall allow any person except such as may be deputed
for that purpose, by the operator or agent to interfere Engincer not
with any part of the machinery; and no person shall to U inter-
interfere with or intimidate the engineer in the dis- ¢ ‘:m:'y
charge of his Jduties; and in no case shall more than personscau
ten persons ride on any cage or car at one time, and no '\’,‘(‘,":r:‘c“t‘r

. - &
person shall ride on a loaded cage or car in any shaft ride on load’a
or slope ar-

All slopes or engine-planes, used as traveling-ways s‘l‘;'gg;: o
by persons in any mine, shall be made of sullicient
width to permit persons to pass moving cars with

T . = : Refuge holes;
safety, or refuge holes of ample dimensions, and not pgy far npart.
more than sixty feet apart, shall be made on one side bow kept.
-of said slope or engine-plane. Such refuge-holes shall
be kept free from obstructions, and the roof and sides
thereof shall be made secure.

r
Y

10. The operator or agent of every coal mine, whether Meansof ven-
J g o . tllation to be
worlked by shaft, slope or drift, shall provide and here- provided.
alter maintain for every such mine, ample means of
ventilation, affording not less than one hundred cubic Toafford bow

. . N air.
feet of air per minute for each and every person em-
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ployed in such mine, and as much more as the cir-
How air to be cumstances may require, which shall be circulated
circulated. . ) 4

around the main-headings and cross headings and

working places, to an extent thaft, will dilute, render

harmless and carry off the noxious and dangerous gascs
e ok generaled therein; and as the working places shall ad-
be madeor  vance, break-throughs for air shall be made in the pil-
e lars, or brattices shall be used, so as to keep such work-

ing-places well and properly ventilated.
Precaution to  All mines generating fire-damnp shall be kept free of

Dhines genera- Standing gas in the worked out or abandoned parts of
e the same asfar as practicable, and the entrances thereto

shall be properly closed and cautionary nolice posted

to warn persons of danger, and the doors used therein
«wFire boss;» 10T directing the ventilation shall be so hung as to close
hisduties as themselves, and every working-place and all other
tions when places where gas is known to exist or is liable to exist,
gasesists.  ghall be carefully examined by some competent person
- snfe‘w_ appointed for th;lt purpose, to be_ known as *fire-boss,”
iamp. immediately before each shiit, with a safety lamp. and

in making such examinations it shall be the duty of the

fire boss at each examination, to leave at the face of ev-
Workmen not €'y pPlace, so examined, evidence of his presence, and no
toenter Sl workman shall enter or be permitted to enter, any mine
gxqmiped . OF part of a mine, generating fire damp until it has been
safe. examined by the fire-boss as aforesaid and reported by
Dry conl dust MM to be safe. In all mines generating fire-damp
in such mines accumulations of fine, dry, coal dust shall as far as

maiate: te be practicable be prevented, and such dust shall, whenever
b siaeg necessary; be kept properly watered down. The safety
Safety lamp; lamps used for examining any mine, or which may be
Dishem 4y used for working therein, shall be furnished by, and be
Qi Chons the property of the operator of the mine, and shall be
one to ve kept iN charge of an agent thereof; and at least one safety
steach mine. ]amp shall be kept at every coal mine whether such

mine generates fire-damp or not.

“Mining boss”
to be emﬁloy-

11. In order to better secure the proper ventilation

;glzln each = of every coal mine and promote the health and salety
cationsot.  of persons employed therein, the operator or agent
shall employ a competent and practical inside over-

seer, to be called “mining boss,” who shall be a citizen

Hisautles. aNd an experienced coal miner, or any person having
two years’ experience in a coal mine, and shall keep a

careful watch over the ventilating apparatus and the
air-ways, traveling ways, pumps and drainage; and
shall see that as the miners advance their excavations,
proper break-throughs are made as provided in section

Toseete re- ten of this act, and that all loose coal, slate and rock
slate, etc. overhead in the working-places, and along the haul-

ways, be removed or carefully secured so as to prevent
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danger to persons employed in such mine; and that

sufficient props. caps and timbers are furnished of suit- To sce that
able size and cut square at both ends, and as near as {ié‘r’.éfs:gé.,’“xfm
practicable to the proper lengths for the places where furnished.
they are to be usad; and such props, caps and timbers

shall be delivered and placed in the working-places ok SYlews ta'be
the miners, and every workman in want of props or ’
timbers and cap-pieces, shall notify the mining boss or workman to
his assistant of the fact at least one day in advance, notity hoss
giving the length and number of props or timbers and bers, &c., are
cap-pieces required; but in case of an emergency the Jan o case
timbers may be ordered immediately upon the discov- of emergency.
ery of any danger; and the place and manner of leav-

ing the orders for timbers shall be designated in the

rules of the mine; and shall have all water drained or Duty of boss
hauled out of the working places before the miners en- 350 dratnage,
ter, and the working-places kept dry, as far as practi-

cable, while the miners are at work. On all haul-ways, Spaces on
space not less than ten feet long and two feet six Simuoays:
inches wide between the wagon and the rib. shall be 2nd distance
kept open at distances not exceeding ane hundred feet

apart, in which shelter from passing wagons may be se-

cured. It shall further be the duty of the mining-boss Bore holes;
to have bore-holes kept not less than twelve feet in ad- " " ~oP™
vance of the face, and, when necessary, on the sides,

of the working-places that are being driven towards

and in dangerous proximity to an abandoned mine or

part of amine suspected of containing inflammable gases

or which is filled with water.

The mining-boss or his assistant shall visit and ex- Mining boss
amine every working-place in the minc at least once Siitwonitins
in every three days, and oflener when necessary, while plices; how
the miners of such places are at work, and shall direct ' )
that each and every working-place shall be secured by g,y see that
props or timbers wherever necessary, so that safety in plices are
all respects be assured, and no person shall be directed ‘;fg”,‘j:,s’o:“;o
to work in an unsafe place, unless it be for the purpose work in un-

o 3 B 3 o . safe place, ex-
of making it sate. The mining boss shall notify the cept, &c.
operator or agent of the mine of his inability to com- Operatorto be
ply with any requirements of this section; it shall then Bbtity o T
become the duty of such operator or agent at once to J!ulugboss
attend to the matter complained of by tbe mining- ?pemtor"s'du-

. .. ’ 1
boss, to comply with the provisions hereof. Botified.

12. The operator or agent of every coal mine shall Inspector to
furnish the inspector proper facilities for entering such faciiities on
mines, and making examinations or obtaining informa- ¢itering, &e.,
tion; and if any inspector shall discover that any mine puty of in-
does not in its appliances, for the safety of the persons §pecior when
employed therein, conform to the provisions of this act, complied

or that by reason of any defect or practice in or at such '**
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mine, the lives or health®of persons employed therein,
are endangered, he shall immediately, in writing, notify
such operator or agent thereof, stating in such notice
the particulars in which he considers such mine to be
defective or dangerous, and if he deem it necessary for
the protection of the lives or health of the prrsons em-
ployed in such mine, he shall, after giving notice to the
said operator or agent, of his intention so to do, apply
without bond, to the circuit court of the county in
which said mine is located, or to the judge thereof in
vacation, for an injunction to restrain the operating of
said mine until said danger be removed ; and such court
or judge, when so applied to, shall at once proceed to
hear the case and determine the same, and if the cause
appear to be suflicient, and such danger appear to exist,
after hearing the parties and their evidence he shall is-
sue an injunction restraining the operating of said mine
until the cause of euch danger be removed, and the
cost of the proceedings, including the charges of the at-
lorney proseculing the same, shall be borne by the
operator of the mine, but no fee exceeding twenty-five
dollars shall be taxed in any one case for the atlorney
prosecuting such case ; but if said court or judze shall
find the cause not sufficient, then the case shall be dis-
missed and the costs shall be paid by the county in
which the mine is located.

13. No boy ‘under twelve years of age, nor female
person of any age. shall be permitted to work in any
coal mine, and in all cases of doubt the parents or guar-
dians of such boys shall furnish aflidavits of their ages.

14. No miner, workman nor other person, shall know-
ingly injure any shaft, lamp, instrument, air course or
brattice, or obstruct or throw open air-ways, or carry
matches or open lichts into places worked by safety
Jamps, or distirb any part of the machinery. or open a
door used for directing the ventilation and not cluse it
again, or enter any part of the mine against caution, or
disobey any order given in carrying out the provisions
of this act, or do any other act whereby the life or health
of any person emploved in the mine,or the security of

ing the right the mine,isendangered. Norshall any person or persons

not to be pre-

venled from
working in
mine.

or combination of persons by force, threats, menace or
intimidation of any kind, prevent or attempt to prevent
from working in or about any mine, any person or
persons who have the lawful right to work in or about
the same and who desire so to work.

15. Whenever by reason of any explosion or other
accidents in any coal.mine, or the machinery connected
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therewith, loss of life or serinus personal injury shall f,’l‘lg‘}fgcﬁ{,ggj
occur, it shall be the duty of the superintendent of the who to be no-
colliery, and in his abseuce tlie mining boss in charge ’

of the mine, 10 give notice thereof forthwith, by mail or

otherwise, to the inspector of the districi, stating the 2 srimon
particulars of such accident. And if any one is killed killed, who to
thereby, to the coroncr of the county also, or in his ab- be notified.
sence or inability to act, to any justice of the peace;

and the said inspector shall, if he deem it necessary g;ég{og‘dn;n
from the facts reported, immediately go to the scene of Eodiving
such accident and make such suggestions and render *9® notee.
such assistance as he may deem necessary for the future

safety of the men; and investigate the cause of such

explosion or accident, and make a record thereof, which, f}fﬁ‘,}‘;‘,’(ﬁ.‘{,‘}f’;"
he shall preserve with the other records ol his oflice ; how preserv-
and to enable him to make such investigation, he shall yray comper
have the power to compel the attendance of witnesses, R Coa e
and to administer oaths or affirmations; and the costs minister '~
of such investication shall be paid by the county in g“‘j’?" ;”‘c
which such accident occurred, in the same manner as tization, Bow
the cos%s of coroner’s inquests are now paid. If the ‘\’,:,‘:d' :
coroner or justice shall determine to hold an inquest questis beid ;
upon the body of any person killed, as aforesaid, he shal] proceedings.
impanel a jury, no one of whom shall be directly or

indirectly interested, and the inspector of mines, if' pres- Rizhts of 1o-
ent at such inquests, shall have theright to appear and cerning in-
testify and to ofler any testimony that may be rele- *"®'
vant, and to question and cross-question any witness, {opy of testl-
and the coroner or justice shall deliver to the inspector verdict deitv-

a copy of the testimony aud verdict of the jury. 5{%3‘:-35’:—.‘"'

16. The operator or agent of every coal mine shall Anuual re-

. . 3 3 ports to be
annually, during the menth of July. mail or deliver to wude to In-
the inspector of his district a repert for the preceding jkestor: Whut
twelve months, ending with the thirtieth day of June.

Such report shall state the names of the operator and
officers of the mine, the quantity of coal mined. and
such other infermation, not ot a private nature,as may

3 5 2 . Forms for; by
from time to timne be required by the inspector. Blank whom fur:
forms for such reports shall be furnished by the in- nisbed-

spector.

17. The operator or agent of any coal mine who shall Operator, etc,.
neglect or refuse to perform the duties required of him qet, how pun.
by any section of this act, or who shall violate any of !shed.
the provisions hereof, and any person who shall neg-
lect or refuse to perform the duties required of him by
sections nine, ten, eleven, thirteen or fourteen. or who
shall violate any of the provisions thereof, or know-
ingly do any act whereby the health or life of any per-
son employed in a mine, or the securily of a mine, is

22—a
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g endangered, shall be guilty of a misdemeanor, and
upon conviction shall be punished by a fine of not less
Ip default ot than ten nor more than one hundred dollars. In de-
Riehow °f fault of payment of such fine and costs, for the space of
punished.  ten days, the defendant may, in the discretion of the
court, be imprisoned in the county jail for a period not

exceeding three months.

oecisace 18. The provisions of this act shall apply only to
toapply. coal mines in which ten or more persons are employed

in a period of twenty-four hours.

Actsrepeaid. 19. Chapter seventy, of the acts of one thousand
eight hundred and eighty three. and all other acts and
parts of acts inconsistent with this act, are hereby re-
pealed.

{aApproved February 20, 1887.]

[NotE BY THE CLERK OF TOHE HOUSE OF DELEGATES.]

The foregoing act takes eflect at the expiration of
ninety days after its passage.

CHAPTER LI.

AN ACT to amend and re-enact sections six, seven,
twenty and twenty-two, of chapter one hundred and
eighty-two, of the Acts of one thousand eight hun-
dred and seventy-two and three ; also sections three,
four, five, thirteen and twenty-one; as amended and
re-enacted by chapter thirty-six, of Acts of one
thousand eight hundred and eighty-one, entitled “An
Act providing an alternate method of keeping in re-
pair county roads.”

[Pnsised February 25, 1887.)

Be it enacted by the Legislature of West Virginia:

Sections, 8,4, 1, That sections six,seven, twenty and twenty-two,
’

chapterss;,  of chapter one hundred and eighty-two, of the Acts of
acts 1881, onethousand eight hundred and seventy-two and three;

- also sections three, four, five, thirteen and twenty-one,
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as amended and re-enacted by chapter thirty-six,of Acts
of one thousand eight hundred and eighty-one,beamend-
ed and re-enacted, so as to read as follows:

3. Each magisterial district shall constitute a road what to con-
precinct, and when a county shall have adopted the pro- Sresies.**¢
visions of this act, an election shall be held at the next
general election succeeding said adoption, at which one Surreyor o
surveyor of roads foreach road precinct, shall be elected, giested: when;
whose term of office shall commence on the first day of term of office.
January next succeeding his election and expire iz two
years thereafter. Provided,That in any county in which Incounties
this law is now in force, said officers shall be elected at {7'}e"s hisact
the general election in one thousand eight hundred and [Then ofticers
eighty-eight, and every two years thereafter; and, pro- i
vided further, that in any county that shall hereafter froyision as
adopt the provisions of this act, the county curt thereof heretofore

g 5 - 2 . pting this
shall appoint the officers mentioned in this section, act.
whose term of oflice shall be until the next general elec- County court
tion following their appointment. Vacancies in the offcer, notil
office of surveyor shall be filled by appointment by the §iheral elec-

county court for the unexpired term.

0 )
4. Each person so elected (or appointed to fill a va- Survesor to

cancy) shall, within thirty days after his election or ap- i )

pointment, qualify by taking the oath prescribed by the

filth saction of the fourth article of the Constitution of

this State, and shall belore entering upon the discharge

of the duties of his oflice, give a bond with security to Songiamt.

be approved by the county court in such sum as may be #pwroval

required, and shall be conditioned for the faith{ul per-

formance of the duties of his oflice, and such bond shall gy recoraa.

be recorded as provided by section nineteen, of chapter

ten, of the Code.

5. It shall be the duty of each surveyor of roads, Purvesor to
o ok 4 . . N . ¥ ay out and
within thirty days from the first day of January next divide roads
. . < . oo 3 nto pre-
succeeding his election, to lay out and divide the county ¢ine& “when.
roads in his district into sections, not exceeding two miles Length of

in length, as hercinafter directed by the county court, 5éctiovs.
a g 3 3 g ? To be num-
which sections he shajl number and describe in a book vbared and

to be kept by him for that purpose, and he shall specity i‘(’f“s;':cel‘tl
therein the nature and extent of the work he may deem jecossary
necessary for improving and keeping in repair each sec- ¥ork for im.
. . . . . S0 e ) provement
tion of said road. for such period of time as the contract and repatrs.
shall run for keeping said section in repair, and for such
purposes he may have the assistance of acompetent en- Tohave as-
gineer by making application therefor to the county competent
court.- ' ® :

6. It shall be the duty of each surveyor of roads to
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Survoyor o expcese all the county roads in his precinct, one section
anle ronds In at a time, at public sale, for a period of not less than
When to com. O11€ OL more than three years. as the county court may
menee ang - direct, to the lowest and best bidder, commencing on the
Do houg to - second Tuesday in March next succeeding his appoint-
ment, and continue as aforesaid until all the sections
Notice of shall have been sold; of which sales at least fifteen
such sales.  days’ nolice shall be given by posting not less than ten
hand bills in as many public places in his precinct.
f;‘;fr‘;‘gg"&‘ T. Any person, or persons purchasing a contract or
snid sales to contracts at said sales, shall give bond with free hold
glvebond, ete. o curity, to be approved by the surveyor of roads, in a
sum to Dbe fixed by said surveyor, conditioned to make
or put such road or roads in repair on or before the first
day of July in each year, and keep the same in repair
ulntil Elhe expiration of the contract or contracts so pur-
chased.

survevor to  13. It shall be the duty of each surveyor of roads, as
report to the i

connty court Soon as practicable after the sale of said county roads,
Miced'toson. OT Of any road newly established, or changed, and
structand annually thereafter, to ascertain and report in writing,
ronds in his & as soon as ascertaiued, to the county court, the amount
precinet;  of money necessary to constructand keep in repair the

county roads in his precinct for the term of one year,
To accompa. &Nd hechallaccompany said report with the contract en-
ny report  tered into with each contractor under the provisions of
Tneons  this act, and no such contract shall take eflect or be
Contract not valid until it shall be approved and confirmed by the

valid until : . i . . o
vonfirmed by Said court, which approval and confirmation shall be

court. endorsed on each contract by the clerk of the said court,
,ﬁ,‘}},{’;x‘,’;m‘._ and an entry thereof be made in the proper record
ul. book of the county. The county court,if it disapprove

If court dis- . . . .
apooove s for any reason any contract made or entered into by

tract, ma¥ or- any road surveyor, may order a re-sale of the sections
cderarc-saleof . . N
road, ete. or road therein named, or take such other action as they
Levyof tax may deem proper in reference thereto. Thecounty court,
Keep 1o re- at its first levy term thereafter, shall provide for the
PoadsS when aIMoOUNt necessary to open, construct and keep in repair
and bow. the county roads in said precinct, and any other ex-
penees pertaining to the same, by levying a tax of one
dollar on every male inhabitant over the age of twenty-
one and under the age of fifty years residing in said
district; and the balance necessary to open and keep
in repair the roads in said precinct, after having de-
ducted said capitation tax and having added the esti-
mated delinquencies and cost of collection, shall be
levied on the property of said precinct taxable for State
Amount of and county purposes. Provided, That such levy shall

fhehesY”  not exceed five mills on each dollar of the valuation of
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such property. A list of persons liable under said as-

sessment, together with the amount with which each

pereon is chargeable, shall be delivered to the sheriff of mow coniect-
the county, and he shall collect the same in the manner ¢

as he collects other district taxes. :

20. Any surveyor of roads duly elected under the sim-e(.wlvor o
provisions of this act, and who has qualified as sucll,?ﬁﬁheﬂefl“;e.
neglecting or refusing to discharge the duties of his office, fusing to act;

B = > 1 ? how punlish-
shall be subject to such fines and penalties as are pro- ed.
vided by law and to which any other district officer
would in like manner be subjected.

21. The surveyor may change any county road in his Surveyor
precinct, with the consent of the owner of the land in M3y change
which such change is proposed to be made, provided '
such change of location does not make a greater grade
than five degrees, and may put fhe road on better yay put rona
ground for a road bed, and when any road location is oo better

o 2 ground, etc.
altered, the former road shall be discontinued to the \¢pen aid
extent of said alteration and no farther, after the new road discen-
road is established and built. When any person de- achiatenlea
sires the establishment or alteration of a public road, When persons
bridge or landing, he shall notify the surveyor of his tabljsh, ete,
precinct, in writing, to go upon and examine the pro- (“.’;}ﬂfv,fr‘(;"y
posed location or alteration, and if the surveyor think ceedings ne-
the application for a survey of said proposed road nec- “****™
essary, he shall so repnrt, to the county court, with the survesor to
name of the applicant; and thereupon, the county court gerot.
shall appoint three freeholders reviewers, and they, Court to ap-
with the surveyor or any two of them, with the sur-Po!ztviewers.
veyor, may act and may view the ground, and locate
the proposed road on a grade not exceeding five degrees,
and report the advantages and disadvantages which in
their opinion will result as well to individuale as to the {‘i‘g“,’gﬁﬂ?fvm
public from the proposed work and all facts and cir- to contaln.
cumstances that may be useful to enable the court
to determine whether such work ought to be un-
dertaken by the county. stating specially in either case
whether it will be neccessary to take any part of any
improved farm, yard, garden, orchard or building, or
other improvements, the cost of the proposed work and
the damage to owners of real estate injured by the es-
tablishment of said road. The viewers may examine Yloycrs mey
any other routes cr location than that proposed and re- erroutes.
port in favor of the one they prefer, with their reasons
for preferring it. The court at its discretion may re- gg;‘l."etg{‘l{;{;'

quire the county engineer to go upon and locate any engimeet to
road in the county, and he shall make a map of said rgja:

; . it wi is report with any other Duty of en-
location and return it with his report with any uty of on-

imformation pertaining to said location, and the proba- fion thereto.
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Hjsreport; ble cost of the proposed work. The report may be re-
i committed by the court with or without special instruc-
Mlaumega ros tions to the same or other viewers, with the surveyor
Pommittea, and enf'meel or without the ongmeer as the court
°D'|‘j-t ¢ may elect. . It shall be the duty of each surveyor
veyorassoon 88 soon as practicable after his election, to make
aselected.  examination of all the roads in his precinct, and
ascertain any change in location made by parties
living along said roads, or by the former surveyor,
or by any other person without aut,horlty of law,
and when such change has been to the injury of the
road, he shall notif’ the owners (if they be found in
the county) of the lands when such change has been
made, and request them to allow the road to be placed
back on the lawful location thereof. And should such
owner or owners refuse to allow said road to he placed
back .upon its proper location, then the surveyor shall
. proceed against him or them, as the law directs in such
Court may or- ¢a8€8 to force compliance therewith. The county court
dercagineer shall have the power, at any time, to order the survey-
Pejoeniam° or of roads or the county engineer, or both, to go upon
ter,ctt, road; apy road to re-locate, alter or change the same, or to
locate a route {or a new road, and the said surveyor or
Reportin  engineer, as the case may be, or both, shall malke report
sucheases.  of their proceedings to said court and the court may
Actionot  order the construction of the same or the performance
covtrourer  of such work as may be necessary, if in its judgment the
proviso.  same would be of great public benefit. Provided, how-
ever, there be money sufficient in the road fund of the
precinct where the work is to be done.
adopfionmay  22- Any county having adopted the provisions of this
32(1 Iscontin- act, and wishing thereaiter to discontinue the same,
‘may do soin the same manner as is provided in sectlon
two of this act for the adoption or rejection of said act,
Generallay and ifiit shall determine at said election to discontinue
then to ap- the same, the general road law in force at that time
;‘r’;ﬂso . shall be in force in said county. Provided, that no dis-
existing con- continuance shall take effect in any road precinct un-
tractss til the contracts therein for keeping said roads in .re-
pair suall have expired. :

[Approved February 20, 1887.]
[NoTE BY TUE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER LIIL

AN ACT to change the name of “The West Virginia
Institution for the Deaf and Dumb and Blind” to
that of “I'he West Virginia Schools for the Deaf and
the Blind,” and to amend and re-enact sections one
and eleven, of chapter seventy-one, of the acts of one
thousand eight hundred and seventy-one.

[Passed February 25, 1887.]

Be it enacted by the Legislature of West Virginia :

1. That sections one and eleven, of chapter seventy-
one, of the acts of one thousand eight hundred and sections1and
seventy-one, be amended and re-enacted so as to read L Shanter 11,

as follows: amended.

1. That the name of the West Virginia institution
for the deaf and dumb and blind be and the same is Name chane-

. @ R, O ed to‘‘West
hereby changed to that of “I'he West Virginia schools Virginta -
for the deaf and the blind.” B T ¢

The board of regents of the West Virginia schools the blind.”
for the deat and the blind shall consist of seven mem- Board of re-
bers, not more than two of whom shall be appointed by &ppolhted.
the Governor {rom each congressional district, who
shall constitute collectively a body corporate with pow- Incorporation
ers to rent, purchase and convey real estate, and With 3. ers of
" all other powers necessary for the carrying on.of the board.
institution for the education of the deaf and the blind
youth of West Virginia, established under the act
passed March third. eighteen hundred and seventy, and
to be known as *The board of regents of the West Vir- Namo ot.
ginia schools for the deal and the blind.” ~Said board , . . .
shall appoint one of their number as president, and in secretary.
case of his absence a president pro tem ; shall also ap-
point a secretary, and all orders, draftls or requisitions Dutlesas to
for mor.ey from the State shall be signed by their secre- ° €™ ot
tary and countersigned by the president. Said board
shall meet as hereinafter provided, and shall hold such ﬁ{,‘iﬁ%f’g“ 23
other meetings as they may think necessary. IExtra
meetings may be called by the president or by any three Extra meet-
members of the board by notifying the other members of cafiea. °™
the time and place of the meeting and of the nature of ¢
the business which renders an extra meetingnecessary ;
any three members of said board shall constitute a Quorum.
quorum for the transaction of all ordinary business, but
for the appointment to and removal from office of any Forwhbat con-
of the officers and teachers of said institution, the con- %’L’gﬁc&ofe?
currence.of the majority of the members of said board auired.
shall be necessary.
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Asscssors to 11. In addition to their other duties the assessors of
RSN ¢ tne the State are hereby required to register in a book, to
genfand o be furnished them by the auditor for the purpose, the
cortain otner name of all the deaf dnd the blind persons in their re-
fases spective districts, with the degree and cause of deaf-
ness and blindness in each case as far as can be ascer-
tained from the heads ot families, or irom other per-
sons whom the assessors may conveniently consult their
ages, the names of their parents or guardians, their
postoflice address, and such other circumstances as may
constitiute useful statistical information in making the
said institution promptly eflicient in ameliorating the
condition of the deaf and the blind by education. They
shall complete the registration as early as possible, in
o orard . the first annual assessment after the passage of this act,
ditor. and shall forward their report directly to the auditor,
who shall if practicable before the first day of July, or
Audltorto a5 goon thereafter as possible, make an alphabetical

b d ab-
sgg‘cctlrto%rln- abstract of all the facts furnished him by the assess-

hiont 2 ors reports, and shall send the same by mail to the
principal of the West Virginia schools for the deaf and

Principal's  the blind, and said principal is hereby further required

dutiesre- .

garding same. t0 put himself in immediate correspondence with all
the deaf and blind persons, of suitable age and condi-
tion, mentioned in the auditor’s abstract, “with a view to
their admission’ as pupils into the West Virginia

Compentatim schools for the deaf and the blind. The assessors shall

ofassessor.  receive for the extra duties hereby imposed the same
compernsation as is now allowed them for the registra-
tion of births and deaths, and shall be liable to the
same penalties for failure to discharge these duties.

[Approved February 2, 1887.)
[Note BY THE CLERK OF THE HoUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER LIII

AN ACT to amend and re-enact section six, of chapter
, fifteen, of the Acts of one thousand ewht hundred
and eighty-five, entitled ‘“An Act relating to corpora-
tions, for the mutual relief and protection of their
members insuring lives on the assesment plan.”

(Passcd Fevruary 25, 1887.)
Be it enacted by the Legislature of West Virginia :

1. That-section six, of chapter fifteen, of the acts of
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0 : Section 6,
one thousand eight hundred and eighty-five, be amended ¢35 on 5

and re-enacted, so as to read as follows: acts 1885,
amended.

6. It shall be the duty of the auditor to issue to every Corporatiops ;
such corporation complying with the preceding sections, v ccorl;xtgc'xfic
unless an examination thereof shows it to be in an un- {? fiasact
sound condition, a certificate thereof with authority to when.
the corporation so complying to transact business in this
State for the period of one year from the date of such For what pe-
certificate of authority : I’rovided. That authority shall . N

ot to be is-
not be issued to any corporation which grants certifi- sued to cor-
cates or policies whereby a benefit or payment is to be- Porftons 2
come due upon the death of any person who, at the time STESHIYE FIGS
of the execution of the contract, is over sixty-five years ¥
of age; and, provided further, that no such certificate xo, 1o ve is-
of the auditor shall be issued, renewed or allowed tore suad.of re-
main in force, unless such corporation furnishes salis- uniesscompa-
factory evidence o the auditor that it is duly incorpo- J3 shofnte
rated, and is authorized to do business in the State ol perated, etc.
its incorporation, that it is engaged in no other bu-
siness than that authorized by this act and the laws ap-
pertaining thereto, that it is paying and is able to
pay its certilicates or policies in full, and that it con-
tracts to pay benelits for no other causesthan the death
of the member, or at the end of a stipulated period of
years during the life of the member, or his injury by
external violent causes.

[AA\pproved February 28, 1857.]
[NoTe BY THE Cirrrk or THE HoUSE 01 DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER L1V.

AN ACT to amend and re-enact section six, of chapter
seventy-two, ol the Code ol West Virginia, asamended
and re-enacted by chapter one bundred and forty,
of the Actsol' the lLegislature of one thousand eight
hundred and eighty two, relating to forms of deeds
and cuvenants aud {o sales under deeds of trust.

[Passed February 25, 1887.]
Be it enacted by the Legislature of West Virginia :

1. That section six, of chapter seventy-two, of the
23—A %
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Chapter 140, code of West Virginia, as amended and re-enacted by
amended.  chapter one hundred and forty, of the acts of one

thousand eight hundred and eighty-two, be amended
and re-enacted so as to read as follows:

Trusteato sen 6. The trustee in any such deed shall, whenever re-

e th aoeq quired by any creditor secured, or any surety indemni-

when; how. fied by the deed, or the personal representative of any

such creditor or surety, after the debt due to such cred-

itor or for which such surety may be liable, shall have

become payable and defanlt shall have been made in

the payment thereof, or any part thereof, by the grantor,

On terms sell the property conveyed by the deed, or so much

mentioned in thereof as may be necessary, at public auction, upon

) such terms as are mentioned in said deed; and if no

what terms  terms are therein mentioned, then upon the following

if none men- terms, to-wit: If the property to be sold be real estate,
tioned in : i

deed; it reat one third of the purchase money cash in hand, ono-

estite; third thereof, with interest, in one year, and the residue

. thereof, with interest, in two years from the day of

sale, taking irom the purchaser his notes. with gnod se-

> curily, for the deferred payments, and retaining the

Fincssonal legal title as further security; and if the property to

proporty. be sold be personal estate, then for cash, having first

Brusfoeite given notice of such sale as hereinafter prescribed;

Prooeds. . and shall apply the proceeds of sale, first to the pay-

how applled. ment of expenses attending the execution of the trust,

gf:g?ggegog: including a commission to the trustee of five per cen-

mission. tum on the first three hundred dollars, and two per
centum on the residue of the proceeds, then pro rata
Eabin (or in the order of priority, if any, prescribed by the

deed), to the payment of the debts secured and the in-

demnity of the sureties indemnified by the deed, and
Srplas %2, shall pay the surplus, if any, to the grantor, his heirs,

personal representatives or assigns; provided, that no

trustee shall receive any of the proceeds of such sale
R until he, if required by. the grantor or any cestut que
bo required to 7'ust, give bond in a penalty equal at least to the full
givebond.  yalye of the property to be sold, with good security,
before the clerk of the county court of the county
where said property is, conditioned that he will faith-
fully perform his duty as sucle trustee and account for

and pay overasrequired by law all money that may come
Roealetobe into his hands in the execution of such trust. And no
bond ts re-  sale shall be made by such trustee, who is required to
gi’v‘éﬁ";:,‘a‘“’ give bond, until such bond and security has been given
approved.  gpnqd approved by the clerk, and every notice of such
. sale shall have appended to it the certificate of such
thice ot #ale tlerk that bond and security has been given by the
pended, what. trystee as required by law. The grantor, or any cestwe

.gﬁﬁrﬁf. L que trust, may at any time after the execution of the

Condition of.
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trust, by notice in writing, require any trustee to give.

such bond, and upon his failure to do so for ten days Effest of trus-
after such notice, the powers of such trustee shall cease, for 10 days to
and ancther trustee may be appointed to execute the fi}"e- e
trust in the manner provided in chapter one hundred how Sppoinie
and thirty-two, section five, of the code. Every such ed-

bond shall be filed by said clerk in his office and re-

corded by him in the book in which the bonds of ad faigtion
ministrators are recorded. Iivery such notice of sale

shall show the following particulars: 1. The time and Notice of sale
place of sale; 2. The names of the parties to the deed ¥t trcs,.
under which i1t will be made; 3. The date of the deed ; talo-

4. The office and book in which it is recorded; 5. The

quantity and description of theland or other property, or

both, conveved thereby; and 6. The terms of sale.

And in all cases where a debtor conveys all his property In what case
to a trustee for the benefit of his creditors, or where he {fo pica 5%
conveys all his property except what is exempt from S3unts before
execution or other process, every such trustee shall er.

settle his accounts before a commissioner of accounts,

of the county in which such bond is recorded, and the

provisions of chapter eighty-ceven, of the code of West

Virginia, as amended shall apply to such settlement as

far as applicable.
LA pproved February 28. 1887.}

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage. :

CHAPTER LV.

AN ACT providing for the submission of the proposed
amendment of section forty six, of Article VI.of the
Constitution of the State, to the voters thereof, for
ratification or rejection.

{Passed Febrnary 25, 1887.)
Be it enacted by the Legislature of West Virginia:

1. That the question of the ratification or rejection of Amendment
the proposed amendment of section forty-six, of Article {0 gection 46
VI. of the Constitution of the State, contained in the joint stitution;

resolution of the legielature, adopted on the seventeenth
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when to be - day of February,one thousand eight hundred and eighty

ratineatlon or seven, shall be submitted to the voters of the State at

refection.  the next general election to be held in the year one
thousand eight hundred and eighty-eight.

o Miots 2. The voting upon said question shall be by ballot,

must contain and those voting for said amendment shall have written
) or printed on their ballots the words: “Prohibition—
Constitutional Amendment, section forty-six, Article

V1., for ratification ;”” and those voting against amend-

ment shall have written or printed on their ballots, the

words : “Prohibition—Constitutional Amendment, sec-

Ballots notto tion forty-six, Article VI, for rejection ;” but no ballot
what, shall be rejected in ascertaining the result of said elec-
tion at any place of voting, because all of thesaid words

are not written or printed thereon, or because otherand

different, words are written or printed thereon, if it sufli-

Election, how Ci€ntly appear what the voter intended. The said elec-
superintend- tion at each place of voting shall be superintended, con-

gg’ce(t’nu_?‘;g-b ducted and returned, and the result thereof ascertained,
2‘5‘,‘.{;,&."33,“5' by the same officers and in the same manner as the elec-

tion of members of the legislature is superintended,

conducted. and returned and the result ascertained at
what provis- Said election, and all the provisions of the law relating
miofeaw to to general elections, as far as applicable, shall apply to
* cept,ete.’  the election held under the provisions of this act, ex-
cept where it is herein otherwise provided.

Resultofelec- 3. As soon as the result is ascertained, the commis-
Howanacpy sioners, or a majority of them, and the canvassers (if
whom certi- there be any), or a majority of them, at each place of
' voting, shall make out and sign two certificates thereof,
Porm2tcer- in the following form or to the following eftect: “We,
the undersigned, who acted as commissioners (or com-

missioner or canvasser, as the case may be,) of the elec

tion held at ,inthedistrict of ,in the county

of ,on the day of , one thousand eight hun-

dred and eighty-eight, upon the question of the ratifica-
tion or rejection of the proposed constitutional amend- .

ment to section forty-six, of Article VI1.,do hereby cer-

tify that the result of said election is as follows: I‘or
ratification, ——— votes: IFor rejection, — votes.

Given under our hands this day of , one thou-

Ceruttumes  sand eight hundred and eighty-eight.” The said two
spond. _certificates shall correspond with each other in all re-
What to con- Spects, and contain the {ull and true returns of said elec-
(‘J"‘“:;ﬂ . tion at each place of voting on said question. The said
delivered to commissioners, or one of them, or said conductor, shall
whom; by  withinfour days, excluding Sundays, after thaton which
' said election was held, deliver one of said certificates to
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the clerk of the county court and the other to the clerk
of -the circuit court of the county.

4. The said certificate shall be laid before the com- Certiicates to
missioners of the county court at the court house at “?b,;"‘zlnd, E:,{g;f
the same time the hallots, poll books, and certificates of Where.
the election for members of the Legislature are laid be-
fore them ; and as snon as the result of said election in fopoecrtily
in the county upon the question of ratification or rejec- ‘gigcgecg;}:é;
tion is ascertained, two certificates of such result shall and slgned;
be made out and smned by said commissioners in the ¥ ¥h°
form or to the following effect: ¢ We theundersigned com- Form ofsuch
missioners of the county court of the county Fp—L
having carefully and impartially examined the returns
of the election held in said county, in each district
thereof, on the day of- do hereby certify that the
result of the election in said county on the question of
ratification or rejection of the proposed amendment to

section forty-six, of article six, of the constitution of the

state, is as follows: For ratification —— votes; for re-
jection —-— votes. (Given under our hands this -
day of , one thousand eight hundred and eighty-

eight.” One of which shall be filed in the office of the Certificates,
clerk of the county court, and the other forwarded by b b°‘Vd'SP°5°d
mail to the secretary of atate who shall file and pre- Duty of secre-
serve the same, until the day on which the result of taryofstateas
toone sent
said election in the State is to be ascertained as herein- him.

after stated.

5. On the twenty-fifth day after said election is held, certintcate, to
or as soon thereafter as is practicable, the said certifi- 2 1oi0 Bafer
cates shall be laid before the governor, whose duty it Whea.
shall be to ascertain therefrom the result of said elec- Hafuiala,
tion in the State, and declare the same by pooclama. and declaring
tion published in soine one or more newspapers printed rosu
at the seat of government. 1f a majority of the votes pajority vote
cast at said election be for ratification, the said propos- ratities.
ed amendment shall be of force 'md eflect from the
time of such ratification, and be part and parcel of the Yhep to take
constitution of the State in the place of section forty-

six, of article gix, as it now \taml~

6. The Governor shall cause the said amendment. to Duty of gov-
be published in every weekly newspaper published in publication ot

the State, which will publish the same at one-third the t‘“e“‘;me’t‘l‘
om
rates prescribed by law for legal advertising, for three ¢o be paid i

months before the said election. If no newspaper will Publication.
publish the said proposed amendment at said one- tlmd;f;‘?‘,,“lf‘,‘;ﬁ 3

rate, it shall be the duty of the Governor to cause the &tl::“{»nsggh
same to be pub]lshed in some newspaper in every l.\gw publish-
county in the State, in which a newspaper is printed, for Shat o te.
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at least three months before the said election, on such
terms as may be agreed upon, not to exceed the rates
Exponses of; prescribed by law for legal advertising. The expenses
Bowpald.  of said advertising shall be paid out of the contingent
fund.

[Approved February 28, 1887.]
[NotE BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER LVI.

AN ACT to amend and re-enact section twenty-two, of
chapter one hundred and thirty-seven, of the code of
West Virginia, as amended and re-enacted by chap
ter one hundred and twenty-nine, of the acts of one
thousand eight hundred and eighty-two.

LPassed February 25, 1887 }

Be it enacted by the Legislature of West Virginia :

Seapental 1. That section twenty-two, of chapter one hundred

smended.  and thirty-seven, of the code of West Virginia, as re-
vived, amended and re-enacted, by chapter one hundred
and twenty-nine, of the actsof one thousand eight hun-
dred and eighty-two, be amended and re enacted so as
to read as follows:

Fees ot jatlor. 22. For receiving a person in jail, twenty five cents,
and the like sum for discharging him therefrom.

For keeping and supporting a person confined in jail,
for each day, in the discretion of the court, a sum not
less than thirty-five cents nor more than fifty cents.

fobeatlowed  Upon the affidavit of the jailor the county court shall
allow him, out of the county treasury, the amount actu-
ally paid for fuel necessary in heating the jail.
fllowance - For attendance upon the circuit and county courts,
Vicesasjanl- and acting as janitor of the court house, he shall be al-
N lowed not exceeding one hundred and fifty dollars per
annum, to be ascertained and fixed by the county court
and paid out of the county treasury.
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In cases of felony, the fees of the jailor shall be paid
out of the State treasury. In cases of misdemeanor Fees paid
they shall be paid out of the county treasury, and in 2°%
civil cases by the party at whose instance a person is /
committed to jail.

[Approved February 28, 1387.]
[Note BY THE CLERK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER LVII.

AN ACT to amend and re-enact section five, of chap-
ter five, of the code of West Virginia, concerning
offenses relating to elections, as revived, amended
and re enacted, by chapter one hundred and thirty-
nine, of the acts of one thousand eight hundred and
eighty-two, and to add to said chapter of the code
sections thirteen, fourteen, fifteen and sixteen.

| Passcd February 25, 1887.]

Be it enacted by the Legislature of West Virginia:

1. That section five, of chapter five, of the code of Certain sec-
West Virginia, as revived, amended and re-enacted, by e acte?”
chapter one hundred and thirty-nine, of the acts of one 1842 amend'd
thousand eight hundred and eighty-two, be amended
and re-enacled so as to read as follows:

Voting Twice— Procuring Bad Votes to be Admitted,
or Good Ones Rejected, etc.

5. If any per:on knowingly vote when not legally Illegal voting
entitled ; or vote more than once in the same election; Probibited-
or knowingly vote or attempt to vote more than one
ballot for the same oflice, or on the same question; or
procure or assist in procuring a bad vote to be admit- S50SUring bad
ted or received at an election, knowing the same to be 2dmitted or
bad ; or a good vote to be rejected, knowing the same to fectad,
be good; or withintent to deceive any voter, furnish him
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et aiE )" a ballot, and inform him. or in any manner give such
lot. voter to understand, that it contains a name written or
printed thereon different from the name which is writ-

Allering, ctc. ten or printed thereon; or with like intent, alter the
) ballot of such voter by marking out the name of any
person for whom such voter desires to vote; or with

like intent, write the name of any person on such bal-

lot other than those directed by the voter ; or with like

intent, make any alteration thereof, whether such bal-

lot be voted or not; or defraud any voter at any elec-

tion, by deceiving and causing him to vote for a differ.

To be punish- €nt person for any oflice than he intended or desired to
ed; 'how, vote for, he shall be punished as hereinafter provided.
Unlawful to  And when any political party shall by convention or

s{gﬁ}%ﬂ%ﬁi: primary election nominate the full nu;nber_ of persons
vearance to, t0 be voted for at the ensuing election, for State or
}g{gﬁ contaln- count officers or for representatives in the congress of
naines than _the United States, and shall print and circulate, or

oy it 4 cause to be printed and circulated, ballots to be used in
partles. voting at such election, containing all the names of the
persons so nominated, printed in Roman letters and
with black inl, with a heading showing the name of
such political party, it shall be unlawful for any person
to print or circulate, or to furnish to any voter or other
person, to be used in voting at such election, any
printed ballot with the same heading and similar in
appearance of, and to, the ballot printed as aforesaid,
containing the names of such nominees; with any name
- or names printed thereon other than those so nomi-
Dlawtul koo nated as aforesaid. It shall also be unlaw(ul for any per-
nameofother son to paste or place the printed name of any person,

Bich batior, other than that of one of the nominees of such con-
goless print'd gention, on or upon such ballot so printed as aforesaid,
unless the name so pasted or placed thereon be printed
in red ink. '
Unlawtul to And it shall also be unlawful for any person to print -
ato sucn bal. OF circulate, or cause to be printed or circulated, any
2oy pame € ballot purporting to be such ballot as is hereinbefore
upless blank mentioned, and purporting to contain the names of the
space shall Le . . . . o0
left and office PErsons so nominated as aforesaid,but omitting therefrom
leftprinted  the names of any one or more of such nominees, unless
a blank space be left on such ballot of at least one-
third of an inch in width, and extending across the said
ballot from one side to the other, for the name of every
such nominee omitted therefrom, and unless the name
of the office for which each nominee omitted is a can-
didate be printed above such blank space. Any per-
Punighment  son who shall knowingly violate any of the provisions
* of this section shall be guilty of a misdemeanor, and .
for each offense be fined not less than twenty nor more

one hundred dollars, and may, at the discretion of the
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court, be confined in the county jail not less than one
nor more than six months. '

2. And that the followingadditional sections be added S$§ctions add-
to said chapter of the code:

13. No person shall, on the day of election, within To reauesta
sixty feet of the voting place, request another person R}blt. etc.,
to exhibit or disclose the contents of any ticket or bal- & tess of waur:
lot which such other person intends to use in voting.  Ing place, un-

14. Any person who, on the day of election, having Unlawtul for

inspected the ballot of a voter, or having furnished a fng inspeoted
voter with a ballot, accompanies such voter within g5y to ae-
sixty feet of the voting place whilst such voter is on er within 6o
his way to the polls for the purpose of voting, shall be piave. “°"%8

uilty of a misdemeanor; or any person, acting in con- Or for person
Junction with another who has, on the day of election, e it
inspected the ballot of a voter, or furnished a voter with person oo
a ballot, who accompanies such voter within sixty feet lot to do so.
of the voting place whilst such voter is on his way to
the polls for the purpose of voting, or any person who ;... ..y vo.
shall call a voter back after such voter has approached ter back and
within sixty feet of any voting place for the purpose of Mot "
casting a vote, and shall inspect or change the ballot of
such voter, or shall give or offer to give such voter

e 5 3 . Of what

another or diflerent ballot, shall be guilty of a misde- deemed guil-

meanor. RE

15. No ticket or ballot shall, on the day of election, Xo vallot to

be given or delivered to, or received by, any person ceived within
within sixty feet of the voting place, except he be one 15t ot vor-
of the comissioners ol election, who shall receive the cept, ete.

same only at the hallot box, and in his oflicial capacity.

16. Any person violating the provisions of this act, Yiolutions of
unless a ditlerent punishment tor such violation is pre- ;;uﬁl'.:f\téafow
scribed, shall be punished by (ine of not less than
twenty-five dollars and not exceeding live hundred
dollars; and, at the discretion of the court, by impris-
onment in the county jail nct less than ten days, and

not more than ninetyv days.
[Approved February 24, 1587.]
[Note By THE CLERK OF THE HousE oF DELEGATES.]
The foregoing act takes eflect at the expiration of

ninety days after its passage.
24—A
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CHATTER LVIIIL

AN ACT to amend an re-enact seclion ten, of the Acts
of one thousand eight hundred and seventy-seven,
amending chapter one hundred and sixty-three, of
the Code of West Virginia:

[Passed February 25, 1887.]

Be it enacted by the Legislature of West Virginia:

geoton: o 1. That section ten, of the acts of one thousand eight
acts1877. - hundred and seventy-seven, amending chapter one hun-

dred and sixty-three, of the code of West Virginia, be
amended and re-enacted so as to read as follows:

gonvictia- ~ 10. Whena bid is accepted and labor awarded to a bid-
zor. der, the directors, on the part of the State, and the bid-
der shall enter into a contract in pursuance of the bid,
Bond ot bid- and such bidder shall produce a bond, to be executed to
Sl thia satisfaction of the board, conditioned for the lezith-
1 ful performance of such contract on his part, a blank
?gﬁ{;{g{gﬁés form of which contract and bond shall be deposited
deposited;  and remain with the clerk for inspection during the
when and for time of the advertisement; and said directors may al-
Dirct'rs may, ter or modify or discontinue, with the consent of the
by Sonsent: .+ other contracting party, any contract made by them for
the hiring or letting of convicts, under this chapter.

[Approved February 28, 1887.]
[Nore BY TnE CLERK OF TOE HoUSE OF DELEGATES.]

The foregoing act takes eflfect from its passage, two-
thirds >f the members elected to each house, L,y a vote
taken by yeas and nays, having so directed.

/

CHAPTER LIX.

AN ACT to amend and re-enact section thirty-four, of
chapter fifty, of the code of West Virginia.

[Passed February 25, 1887.)

Be it enacted by the Legislature of West Virginia:
Code, lectlop

Code,section, 1. That section thirty-four, of chapter fifly, of.the
amended.  code of West Virginia, be amended and re-enacted so
as to read as follows :
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34. Unless otherwise specially provided such process Mode or serv-
or order, and any notice against a corporation, may be L& °f process,
served upon the president, cashier, treasurer or chief porations,

. s - Py when pro-
oflicer thereof, or if there be no such officer, or it he be cccdings are
absent, on any officer, director, trustee or agent of the cor- {ier® ® /us-
poration atits principal office or place of %usmess, orin
any county in which a director or other officer, or any
agent, of said corporation may reside. But service at any yay ve s
time may be made upon any corporation in the man- preserived for

3 el 3 . . <, Circuit courts.
ner prescribed for similar proceedings in the circuit.
court.
/

LApproved February 28, 1887.]
[Note BY THE CLERK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER LX.

AN ACT providing for the submission of the prop’osed
amendment of section twenty-two, of Article six, of
the Constitution of the State, to the voters thereof,
for ratification or rejection.

(Passed February 25, 1887,1
Be it enacted by the Legislature of West Virginia :

1. That the question of the ratification or rejection Amendment
of the proposed amendment of section twenty-two, of rricie o con-
article six, of the Constitution of the State. contained ;“t’“““"‘l'
in the joint resolution ot the legislature, adopted on of, to voters
the twenty-fourth day of February,onc thousand eight provided for.
hundred and eighty-seven, shall be submitted to the
voters of the State at the next general election to be
held in the year one thousand eight hundred and

eighty-eight.

2. The voting upon said question shall be by ballot, yqtine: by
and those voting for said amendment shall have writ- )
ten or printed on their ballots the words,.“Cox}stil_u- Ballots: what
tional Amendment, section twenty-two, article six, for to contain.
ratification ;”” and those voting against said amend-

ment shall have written or printed on their bollots the
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what.

Election, how
supcrintend-
ed, conduct-
ed, etc.

What law to
govern, ex-
cept; ete.
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words, “Constitutional Amendment, sectiontwenty-two»
article six, for rejection;” but no ballots shall be reject-
ed in ascertaining the result of said election, at any
place of voting, because all of the said words are not
written or printed thereon, if it sufficiently appear what
the voter intended.

The said election at each place of voting shall be su-
perintended, conducted and returned, and the result
thereof ascertained, by the same oflicers and in the same
manner as the election of members of the legislatureis
superinlended, conducted and returned and the result
ascertained at said election, and all the provisions of the
law relating to general elections as far as applicable
shall apply to the election held under the provisions of

“this act, except where it is herein otherwise provided.

Result of
election;
how and by
whoin certi-
fied.

Form of cer-
tificate.

Certificates
must corre-
spond.

‘What to con-
tain.

When, by
whoinand to
whom deliv-
ered.

fore whon
(Izae‘i't?ﬂ%atvesoté
belaid; when.

Two certiti-
cates of result
in each coun-
ty to be made;
by whom.
Forin of cer-
titicate.

3. When the result of said election at every place of
voting isazcertained, as aforesaid, the commissioners and
canvassers, if there be any, or any two of them, shall
sign two certificates of the result thereof to the follow-
ing effect : “We, the undersigned, who acted as commis-
sioners (or commissioner or canvasser, as the case may
be), of the election held at ———, in the district of 3
in the county of ,on the day of , one
thousand eight hundred and eighty-€eight, upon the ques-
tion of the ratification or rejection of the proposed con-
stitutional amendment to section twenty-two, of Article
VI., do hereby certify that the result of said election is
as follows: IYor ratification, votes; for rejection,
votes. Given under our hands this day of

,one thousaud eight hundred and eighty-eight.”
Thesaid two certificates shall correspond with each other
in all respects, and contain the full and true returns of
said election at each place of voting on said question.
The said commissioners, or ore of them, or said con-
ductor, shall within four days, excluding Sundays, after
that on which said election was held,deliver one of said
certificates to the clerk of the county court and the
other to the clerk of-the circuit court of the county.

4. The said certificates shall be laid before the com-
missioners of the county court, at the court house, at
the same time the ballots, poll books and certificates of
the election for members of the legislature are laid be-
fore them ; and as soon as the result of said election in
the county upon the question of ratification or rejection
is ascertained, two certificales of such result shall be
made out and signed by said commissioners in the form
or to the following effect: “We, the undersigned, com-
missioners of the county court of the county of ——,
on the —— day of - , do hereby certify that the
result of said election in said county, on the question

.
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of ratification or rejection of the proposed amendment
to section twenty-two, of Article VI. of the Constitu-
tion of the State, is as follows: FFor ratificatlon,
votes ; for rejection, votes. Given under our hands

this day of ———, one thousand eight hundred

and eighty-eight.” One of which shall be filed in the How such
oflice of the clerk of the county court, and the other for- disposed ot.
warded by mail to the secretary of state who shall file puty of secre-
and preserve the same, until the day on which the result ary of state,
of said election in the State is to be ascertained as here- him.

inafter stated.

5. On the twenty fifth day after said election is held, Cettiticates
aid before

or as soon thereafter as is practicable, the said certifi- governor;

cates shall be laid before the governor, whose duty it JjBcr; Bisdu-

shall he to ascertain therefrom the result of said elec- tainingzand

. o ~ . deciaring re-

tion in the State, and declare the same by proclamation suit.

published in some one or more newspapers printed at

the seat of government. If a majority of the votes cast Majority vote
L =3 y s . ) 5 ratifies.

at said election be for ratilication, the said proposed

amendment shall be of force and effect from the time of g (ke efrect

such ratification, and be part and parcel of the consti- whea.

tution of the state in the place of section twenty-two,

of article six, as it now stands.

6. The Governor shall cause the sail amendment to Fpblication

be published, in any newsvaper in any county. which ment; duty of
will publish the same at one-third the rates prescribed fo. """ **
by law for legal advertising. for three months before
the said election. If no newspaper will publish the How if news-
) 5 z o paper will not
said proposed amendment at said one third rate, it shall publish at
he the duty of the (Governor to cause the same to be proposedrate.
published in some newspaper in every county in the
State, in which a newspaper is printed, for at least three
months before the said election. The expenses of said Expenses of
advertising shall be paid out of the contingeunt fund. Row pata.
"[Approved Febroary 28, 18s7.)
[Nore By i CLERK oF Tk Housk oF DetLE@aTES.]
The foregoing act takes eflect at the expiration of
ninety days afler its passage.

CHAPTER LXIL
AN ACT to amend and re-enact section three, of
chapter one hundred and sixty-one, of the code of

West Virginia.
[Passcd Febrnary 25, 1887.]

Be it enacted by the Legislature of West Virginia :
1. That section three, of chapter one hundred and
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SO0 sectlon sixty-one, of the code of West Virginia, be amended
amended. and re-enacted so as to read as follows:

Physici 3 ; i i
Physicians to 8. The county court for every county may appoint a

sons In jails; Physician to attend all persons confined in jail as luna-
Domea™ 2P tics, or persons charged with felony or misdemeanor,
To furnish a1 and such physician shall furnish all medicines and
medicines,  drugs for, and give proper attention to, all such persons
at a stipulated, {ixed and exclusive annual allowance.
Manner of The appointment of such physician shall be made in
:-m:,?lmm:e,:'" open court. The court, or president thereof in vaca
‘l?m,"seh'&; tion, shall cause notice to be given in some newspaper
O published in the county, and by posting at the front
door of the court house, or, if no such paper be pub-
Sealed bids to lished, by posting as aforesaid alone, of the days during
berecelved.  court, when sealed bids will be received. The bids
Blasorened  gha]] be opened only in court, on the day specified in
the notice, if the court then be in session, and, if not,
on the first day of the session thereafter, and the ap-
b aniidder hointment awarded to the lowest responsible bidder;
ed. and such court shall have the right to reject any or all
bids. The person receiving the appointment shall give
Bondandse- hond with suflicient surety, to be approved by the
court, for the faithful performance of the trust and
courtpower agreement. The court shall have power to viacate the
ofvacatlon:  gpnhointment for failure or neglect of duty; but such
vacation shall in no manner alflect the liability on the
coeoraorrro-hond.  All of the proceedings shall be entered in the
Court to pro- order-book of the court. The county court may also,.
‘c',’gm{,g?"m after examination. when a person in its jail charged
(‘fghfé‘sl“"“"' with or convicted of an oflense, is unable to provide
himself with suflicient clothing, direct the jailor to
provide him clothing, and allow therefor nat exceeding
ggl\g‘;‘;‘;’(;"“; twenty dollars ip one year. Allowances under this sec-
tion, on being certified by the court, shall be paid out
of the treasury of the State, except in cases of persons
charged with or convicted of misdemeanors, which
shall be paid out of the county treasury.

[Approved February 28, 1887,]
\

[NoteE BY THE CLERK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER LXII

AN ACT to provide for the collection of a tax on goods
sold by auction or otherwise, on which no assessment’

has been made as .required by law.

[Passed February 25, 1887.)
Be it enacted by the Legislature of West Virginia:

1. That any person or persons offering for sale, or Permit to be
furnishing for sale by auction, anv goods or merchandise, sae of cortatn
not a_ssessed fur the purpose of taxation in any county f,‘:ﬁ;’;s,‘;g;"c‘
in this State, as provided for by section sixty-five, of whom.
chapter twenty nine, of the code nf West Virginia, shall
be required to obtain a permit from the clerk of the
county court of said county belore oflering the said
goods for sale at auction or otherwise ; for which per- wnat to be
mit the sum ot two dollars on each one hundred dol- P1ld forper-
lars, valuation of said goods, shall be assessed. Said
permit to be handed to the sheriff for collection, and ipa soecren

the same charged to him by the clerk. tols;horit

2. An_v person or personhs oﬂ‘eriqg any goods or mer- ;’&ﬁ:g&e&d
chandise for sale, in any county in this State, not as- for'sale, how
sessed for the purpose of taxation in said county as pro- ** *¢
vided for by section sixty-five. ot chapter twenty nine,
ot the code of West Virginia, shall be required to have
the same assesscd by the assessor of said county, and
the said assessment shall be the same as other assess-

ments in said county.

3. In case any person shall refuse or neglect to ob- Fenally for
tain the permit as aloresaid, or have said goods or mer tain permit.
chandise assessed as herein required, he shall be liable .
in the first instance to double the license required in Firstoff ense.
the first section, and in the second instance, the assessor Second of-
shall add as penalty, for said failure, one hundred per “*%**

cent. to the taxes assessed as heretofore.

4. Such license or tax shall be collected as other li- License or
censes or taxes are, and the sherilf shall forthwith col- by Whom coi-
lect the said license or tax, and any sheriff, in whose *¢*¢¢-
hands said license or tax shall be placed for collection,
should he fail to collect the same, he shall be liable to

the county.

[Approved March 1, 1857.]
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[Note BY THE CLERK OF THE HoUSE oF DELFGATES.]"

The foregoing act takes effect from its passage, two-
thirds of ,the members elected to each house, by a vote
taken by yeas and nays, having so directed.

CHAPTER LXIII.

AN ACT to secure to operatives and laborers engaged
in and about mines, manufactories of iron and steel,
and all other manufactories, the payment of their
wages at regular intervals, and in lawful money of
the United States.

[Passed KFebruary 23, 1857
Be it enacted bylthe Legiélature of West Virginia :

Mining arms, 1. That all persons, firms, corporations. or associations
corporatiouns,

otc., shall pay in this State, engaged in mining coal. ore or other
s minerals, or mining and manufacturing them, or either
of them, or manufacturing iron or steel, or hoth, or any
other kind of manufacturing, shall pay their employees

as provided in this act.

To scttle ev- 2. All persons, firms, companies, corporations, or as-
s fecubt sociations, engaged in the business aforesaid, shall settle
cte. with their employes at least once in every two weeks,

unless otherwise provided dy special agreement, and
Payment to

bemade 1n. pay them the amount due them for their work or ser-
money or  vices in lawful money of the United States, or hy the
" cash order as described and required in the next suec-
Rightof as- ceeding section of this act. Provided, That nothing
signment not herein contained shall affect the right of an employe
to assign the whole or any part of his claim against his

employer. :

To issue in 3. That it shall not be lawful for any person, firm,
vayment of

labor only  company, corporation, or association, engaged in the
what kind of hyusiness aforesaid, their clerk, agent, officer or servant,
’ in this State, to issue for the payment of labor, any
order or other paper whatsoever, unless the same pur-

ports to be redeemable for its face value,in lawful tnoney

of the United States, bearing interest at the legal rate,

made payable to employe or bearer and redeemable
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within a periqd of thirty davs by the person, firm, com-

pany, corporation or association, giving, making or is-

suing the same. And any person, firm, company, cor- ssutng of
poration or association, engaged in the business afore- gtgelf)g{fg'un_
said, their clerk, agent, officer or servant, who shall ished.

issue for payment of labor any paper or order other

than the one herein specified in violation hereof, shall

be guilty of'a misdemeanor, and upon conviction thereof

shall le fir.ed in any sum not less than twenty-(ive dol-

lars nor exceeding one hundred dollars, in the discre-

tion of the court.

4. That from and after the passage of this act it shall Unlawful to
be unlawful for any person, firm, company, corpora- pelgyes,egoods
Fion, or association engaged ‘in mining or mangiactt_u ‘;}‘ﬂ;'ﬂ"f“t"ggn -
ing, either or both as aforesaid, and who shall likewise other persons
be interested directly or ivdirectly in merchandising as P"Y'0¥ casb-
owner or otherwise in any money, per cent. profit or
commission arising {rom the sale of any such merchan-
dise, their clerks, servants, oflicers or agents. to know-
inglyand wilfully sell or cause to he sold to any employe,
any goods, merchandise or supplies whatsoever, for a
greater per cent. of profit than merchandise and sup-
plies of like character. kind, quality and quantity are
so sold to other customers buying tor cash, and not em-
ployed by them; and shall any person or member of any -
firm, company, corporation or association, his or their
Clellx agent or servant. violate this section then and Vliogltlou u
in that case such person, firm, company, corporation or " oo
associalion shall collect for such merchandise and sup-
plies only the price for which like merchandise and
supplies are sold by them to such other customers as
aforesaid buying for cash; and moreover shall be guilty -
of a misdemeanor, and on conviction thereof shall be How punish-
fined not exceeding one hundred dollars nor less than ®
twenty-live dollars.

. That if any firm, company, corporation, or asso- When suil ls
¢ lthl] shall refuse for the space of twenty days to settle Pinush o set-
and pay any of their said employes at the intervals of ll¢or redecm
time as provided in section two, of this act, or shall judgmentto
neglect or refuse to redeem any cash orders herein pro- ¢ rendered.
vided for, within the time specified, it presented, and
suit should be brought for the amount overdue and un-
paid, judgment for the amount of said claim proven to
be due and unpaid, with legal interest thereon until
paid, shall be rendered in favor of the plaintiff in such .
action. Provided further, that the cash order herein Employenot
provided for, given for payment of labor, if the laborer fplogeble
continues to hold the same, in case of the insolvency Ofot acceptance
the company or person or firm, or corporation, giving°f ¢St order

L30—A.-
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same, such laborer shall not lose hislien and preference
under existing laws. : ’

(Approved March 2, 1887 ]
[Note BY THE CLERK OF THE HoUSE or DELEGATES. )

The foregoing act takes effect at the expiration ot
ninety days after after its passage.

CHAPTER LXIV.

AN ACT to amend and re-enact sections five, six, ten
and fourteen, of an act amending and re enacting
chapter one hundred and fifly, of the code of West
Virginia, concerning the public health, passed March
fifteenth, one thousand eight hundred and eighty-
two, and by adding sections twenty-one, twenty-two,
twenty-three, twenty four, twenty-five, twenty-six,
twenty-seven, twenty-eight and twenty-nine.

[Passed Fubrnixry 25, 1837.]

Be it enacted by the Legislature of West Virginia :

ﬁ%‘:g?ruﬁf;p. 1. That sections five, six, ten and fourteen. of chap-
ter 93, acts ~ ter one hundred and Gfty, ot the code of West Vir-
1852, amendd. oini5 be amended and re-enacted, and sections twenty-
Sections add- gne, twenty-two, twenty-three, twenty-four, twenty-
five, twenty-six, twenty-seven, twenty-eight and twen-
ty-nine added, so as to read as follows:
Do 8 uties . 9- The board of health shall take cognizance of the
of. ' interests of the life and health of the inhabitants of
) the State, and shall make and cause to be made sani-
,Qg;;}ﬂm.ggg: tary investigation and inquiries respecting the causes ol
gatfonas to diseases, especially of endemics, epidemicsx. and the
tality, ete.  Ieans of prevention, the sources of mortality and the
effects of localities, employments, habits, and circum-
Diseuses .~ stances of life on the public health. They shall also
among ani- . . 2 2% .
mals; inves- investigate the causes of diseases occurring among the
ot %tc. Stock or domestic animals in the State; the methods of
remedying the same, and shall gather information in

respect to these matters, and kindred subjects, for dif-
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fusion among the people. They shall also examine To exumine
into and devise as to the water supply, drainage and i3s oo ot
sewerage of cities, towns and villages; the ventilation g’,‘e"r‘]‘ﬁ-l:ggil
and warming of public halls, churches, school houses. ote, public’
workshops and prisons; the ventilation of coal mines, Mo mSices.
and how to treat promptly accidents resulting from
poisonrus gases; when they believe .that there is a
probability that any infectious or contagious disease to o abons
will invade this State from any other State it shall be 2galustcoutu-
their duty to take such action,and to adopt and enforce -

such rules as they may. in the exercise of their discre-

tion, deem efficient in preventing the introduction and

epread of such disease or diseases. 'To better accom- )
plish such objects, the board are empowered to estab- howremtise®
lish and strictly maintain quarantine at such places as

they may deem proper, and may adopt rules and regu-

lations to obstruct and prevent the introduction or

spread of' contagious or infectious diseases to, or within,

the State. They may enforce inspection of persons Iuspection ot
and articles of baggage, or other goods of whatever Kaise, etc. F
character, as well as the purification of the same; and
companies or irdividuals operating or controlling rail- Steambout -
roads, passenger coaches, public conveyances, and companics to
steamers plying the Ohio river or its tributaries in thi: Joey, "S-
State, shall obey the rules and regulations when made bonrd.

and published by the board in some newspaper printed

at or near the place where the danger is; and any

owner or person having charge of such railway trains,
passenger coach or steamboat, or public or private con-

vevance. who shall refuse to obey such rules and regu-

lations. when so made and published, shall be guilty oo 0o 100
of a misdemeanor, and for each oftense shall be fined failure to
not less than fifty nor more than five hundred dol-°®*

lars, and be confined in the county jail not less than

fifteen days nor more than two months, at the discretion

of the court. The provisions of this section shall apply Quarautiue
to the establishing and enforcing quarantine against introduction
the introduction into the State Irom another State, or °f Sto°%
the transporting rom one county to another county in

the State, of any cattle. hogs, horses or sheep suffering :
with an infectious disease. [t shall be the duty of the {Z)ofél;pggé"d
local board, upon request. Lo inspect any cattle, hogs stock ; when.
or sheep about to be slaughtered for domestic consump-

tion or for shipment.

6. It shall be the duty of the county court to nomi- Locul, Reamud s
R how appoint-

nate and the state board of health to appoint, in each ed and ot

of the counties of the State, three intelligent and dis- {hop coost-
creet persons residing therein, two of whom shall be ;
citizens, and one a physician qualified to practice medi-

cine under the provisions of this chapter, and the per-

-
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sons so appointed shall, with the president of the counly
court and the prosecuting atiorney for the county, con-
stitute a local board for the county of their residence,
and they shall hold their oflice for two years and until
their successors are appointed, unless sooner removed
from oflice by the state board of health. The physician
of the local board shall be the executive oflicer of the
board and the health oflicer of the county; and he shall
out of the treasury of the county, receive a yearly sal-
ary, to be fixed- by the county court, and the other
membere of the local board <hall be paid their expenses
when actually emploved ; vacancies in said local board
shall be filled by the state board for the unexpired
terms upon the nomination of the county court. The
said local board of health shall make and establish for
their county. or for any district, or place therein, such
sanitary regulations or rules as they may deem neces-
sary and proper to prevent the outbreak and spread of
cholera, small-pox, scarlet fever, diptheria and other
endemic or epidemic, infectious and contagious diseases,
and they, or any of them, may, except in the night
time, in the performance of the duties imposed upon
them, enter into or upon any house or premises and in-
spect the same, whenever they have reason to believe
that such house or premises is in an unclean or infecti-
ous condition; and if any house or premises so in-
spected is found in such condition as aforesaid. said lo-
cal board shall direct and require the person in charge
of, or occupying the same, il of sufficient means, to
cleanse and purify the same, according to the sanitary
rules and regulations made by said board as aforesaid;
and if any such person shall fail or refuse to comply
with and obey the said directions, and requirements of
said board, he shall be guilty of a misdemeanor and
fined not less than ten nor more than one hundred dol-
lars. Such local board shall enforce within their coun-
ty all the lawful rules and regulations of the state
board of health applicable to such county. It shall be
the duty of every practicing physician, in any county
in which there is such local board of health, to report
promptly all or any diseases ol the above named char-
acter under treatment by him, and said local board
shall once, at least in every three months, report to the
state board of health the character of all such infecti-
ous, contagious, endemic and epidemic diceases; the
number of persons reported as infected with saia dis-
eases; naming the same; the action taken by the local
board to arrest the progress of every such disease, and
the visible effects, i’ any, of such action. When any
town, city or village has a board of health of its own,
the jurisdiction of the local board so appointed shall
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not extend thereto, but said city, town or village board
of health shall be auxilliary to and act in harmony
with, the state board of health.

10. Every person holding any such certificate, as is certificate;
herembefore provided for, shall have the same recorded ¥here
in the oflice of the secretary of the state board of health,
in a book to be kept by him for that purpose, and the
secretary shall endorse on said certificate the fact of such pae of recor.
recordation, and deliver the same to the person named datlon to be
3 cndorsed on
therein or to his order. The state board of health may certificate.
refuse certificates to individuals guilty of malpractice Board may
refuse and re-
or dishonorable conduct, and they may revoke certifi- voxe certia-
cates for like causes. Such revocation being after due Siigforwhat
notice and trial by the board of health, with right of ap- Notice ana
peal to the circuit court of’ the county in which such in- 3’;;:'1)‘;;31”{::“
dividual resides ; but no such refusal or revocation shall circuit court.

be had or inade l)\' reason of the individual belonging to Refusal or

revocation
or pr act;lcm" n any paltlculal school or sy stem Of med not to be

made for
icine. what.

- . o s N g Itinerant
14. Any itinerant physician desiring to practice med- phygiciang

icine in this State, or any itinerant vendor of any drug, and drug ven-
nostrum, ointment or appliance of any kind, lntended toxlo {)gcliyglm
for the treatment of disease or injuries; or who shall b%; 0 whom
by writing or printing, or in any other method publicly

prouiess to cure or treat diseases, injuries or deformities,

by any drug, nostrum, manipnlation, or other expedi-

ent, shall before doing so, pay, to the sherifl’ of every

county in which he desire to practice, a special tax of

fifty dollars for each month or {raction of a month he

shall so practice in such county, and take his receipt in To tike re-

. - ceiptin dupli-
duplicate therefor. Fle shall present said receipts to cate; to pre-
the clerk of the county court of such county, who shall 3558 F"af 1o
file and preserve one of them in his oflice,and shall en- one tobe fird.

dorse on the other the words, A dupllcale of this ¥o- RS tEne
ceipt has been tiled in my oflice,” and sign the same ; eturacd.
and if any such physician or vendor of patent medi. s
cines shall practice or attempt to practice in any such \l(;l:‘\\t.l)ngor
county without having paid such tax and filed such re. thisact.
ceipt with the clerk ol the county court, and obtained

his endorsement on the other as aforesaid, or it he shall

practice or attempt to practice for a longer time than fracticlue
that for which he has paid such tax as aimesald he shall tax paid for.
be guilty of a misdemeanor, and shall be fined not less

than one hundred nor more than five hundred dollars. ¥ine.

Any person who shall travel from place to place, and

by writing, printing, or otherwise, publicly profess to sy ;g rckurded
cure or treat diseases, injuries or deformities, shall be Ph¥sicians.
held and deemed to be an itinerant physician and sub-
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ject to the taxes, fines and penalties prescribed in this
section.

rree vaceina- 21, The county courts of the different counties in the

tlon; to be » State shall, dt their term in November of each year,

10W. make provision with their county boards of health for

R— Ll_le free vaccination of their poor under the supervi-

not compul. sion of tlie overseers of the poor. Provided, that noth-

sory. ing in this act shall be construed to authorize any offi-
cer, board or tribunal, to make vaccination compul-
sory.

Duiyofprose-  22. The prosecuting attorneys of the different coun-

neys. ties shall prosecute all cases arising under this law;

Whe to and they with the president of the county courts shall
ho to he ex-

o eex-be ex-officio members of the local county boards of

versof loeal health.
boards.

state boardto  23. The state board of health shall have supervision
N super . of the State system of registration of marriages, births
:Starrur'iiac’gr:asot and deaths, as hereinafter provided; they shall make
etc. " up such forms, and recommend such legislation as
Recommend shall be deemed necessary for the thorough registration
tion. of vital and mortuary statistics throughout the State
Registrar of ©The secretary of the board shall be registrar of vital
Iialstatls - statistics, and he shall make and publish a report of
be. ’ the vital statistics of the state along with his report as
Report of;  gecretary of thestate board of health ; and for his <er-
Salars: how ViCeS as registrar he shall be paid a salary not to ex-
paid.” ceed five hundred dollars, to be fixed by the board of

health and to be paid out of the fund provided for the

board of health.

Physicians 24. It shall e the duty of all physicians and accouch-
s roeohuhq eurs in this State to register their names and post office ad-
toregister;  dress with the clerk of the county wherein they reside ;
’ and said physicians and accoucheurs and accoucheuse,
shall be required, under a penalty of ten dollars, to he
Toreport ~ Teécovered in any court of competent jurisdiction in the
Rirthsand | State, at the suit of the county clerk, to report to the
what pennlty. clerk of the county court, within thirty days from the
occurrence, all births and deaths which may come un-
Cause of der their supervision,'with a certificate of the cause of
death,ee.  jeath and such co-relative facts as the board may re-
quire in the blank forms to he furnished as hereinafter
Feeforeach provided ; and they shall receive from the county the
RepaTt sum of twenty-five cents for every such report made to
the clerk of the county court.

25. When any birth or death shall take place, on
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physician or accoucheur being present, the same shall be Jirth and -
reported to the clerk of the county court, within thirty and when re-
days thereafter, with the supposed cause of death, by the ho o when
parent,or if none, by the nearest of kin, not a minor, or ectc, present.
if none, by the resident house holder where the birth or

death occurred, under the penalty and provisions of

section twenty-four of this act.

26. Coroners and undertakers of the several counties Coroners ana
shall be required to report to the clerks of their county gc?reeéort. ==
courts all cases of death which may come under their d¢tths.
supervision, with the cause and mode of death, etc., as
per forms fuknished, under the penalty as provided in Penalty.
section twenty-four, of this act.

27.  All ministers of the gospel shall be required to Ministers to
3 K report marri-
report, to the clerk of their county courts, all marriages ages.
celebrated by them, under the penalty as provided in

section twenty-four, of this act.

28. The county courtclerks,of all the countiesin this ?é"é‘éé.i Clerks
State, shall be required to keep separate books for the registers.
registration of the names and post oflice address of phy-
sicians and accoucheurs, for marriages, births and
deaths; said books shall always be open to inspection Open to in-
without fee; and said county clerks shall be required ****°
to render a full and complete report of all marriages, 1, marewnat
births and deaths, to the registrar of vital statistics, an- report annu-
nually, on the first day of July, and oftener if required; trax Wiatsta-
and for his services the clerk of the county court shal] tistics-
receive. from the revenues of the county, two cents for Fee for re-
each name reported by him, on a penalty of one hun- ‘I’,‘::;ny.
dred dollars for failing to do so.

29. It shall be the duty of the state board of health to Forms forrec-
prepare such forms, for the record of the marriages, ages, etc., how
births and deaths, as they may deem proper; the said f¥uished; to
forms to he furnished by the secretary ol said board to
the clerks of the county courts, whose duty it shall be
to furnish them to such persons as are herein required

to make reports.
{approved March 2, 1887.]
[NotE BY Tiie CLERK OF THE Housg oF DELEGATES.)

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER LXV.

AN ACT to repeal section nine, of chapter seventy-
three, of the Code of West Virginia, as amended and
re-enacted by section nine, of chapter one hundred

-and forty-nine, of the Acts of one thousand eight

hundred and eighty-two, concerning the listing and

posting of deeds.
[Passed February 235, 1857.]
Be it enacted by the Legislature of West Virginia :

Act con- 1. That section nine, of chapter seventy-three, of the
';,';';?x“zgn‘l}’; code of West Virginia, as amended and re-enacted by

osting of  section nine, of chapter one hundred and forty nine, of
ceds, repeal-

ed. the acts of the Legislature of one thousand eight hun-
dred and eighty-two he, and the same is hereby re-
pealed.

J. M. Rowan,

Specker of the House of Delegates.
Gro. E. Price,

President of the Senate.

StarTr or WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 188T.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
Constitution of the State, has become a law without .

. his approval.

HENrY S. WALKER, |
Secretary of State.

[NoTe BY THE CLERK oF THE Housk or DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER LXVTI.

AN ACQCT providing for a State Board of Examiners and
the granting of State certificates fo public school

teachers.
[ Passed February 2, 1887.]

Be it enacted by the Legislature of West Virginia: .
1. That there shall be a state board of examiners State board of
which shall consist of four competent persons, one G
from each congressional district, to be appointed by the $ist 30d bow
state superintendent of free schools; the term of office
of such examiners shall be four vears and vacancies in
said board shall be filled by the slate superintendent of }2cabcles;
free schools. Said board shall meet at two different =
places, at least, in each congressional district in each wnoré to
year, for the purpose of making the examinations and fg;«;gi:,,ﬁ?:me,
granting the certificates provided for in this act, and

any three of said members shall constitute a quorum. Quorum.

Term ot oflice.

2. The bhoard thus constituted may issue two grades Jepchers’ )5
of certificates to such as are found to possess the requi- grades o, is-
site scholarship, and who exhibit satisfactory evidence 5L
of good moral character and ot professional experience
and ability, as follows: IFirst class certificates for twelve First chss.
vears: Second class. for six years : Any person holding gecona crass.
a certificate of the first class, who shall have taught for To what arst
eight years of said twelve years, shall be entitled, with- §ias cuttues
out examinatlion, to havethe satue renewed at the expi-
ration of the said twelve vears. :

The second class 10 he issued to applicants of satis- Secona class;
factory attainments in the branches required for coun- g yhom 1s-
ty certificates, and in addition, not fewer than four oth-
er branches to be determined upon by the board.

The second class certiticates shall be issued upon second class
application, without examination, to the graduates of ENstute har-
the state normal school and its branches, and of the :"}f{g;}.\'\ﬁrgg-
state university., when such graduates shall have pre- = ‘
sented to the board satisfactory evidence thatthey have
taught successfully three years m the state under a
number one county certificate two of which, said three
years shall immediately precede the application for
such certificate. '

Teachers-who shall present to the board satisfactory When teach
evidence that they have taught successfully four years, ond cinss en-
under a second class certificate, shall be entitled to re- fairotieet
ceive, without examination, a first class certificate at class certinl-
the expiration of the second class.

26—a
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of whatboard The board shall keep a record of the proceedings,

Teuired sord. sShowing the number, date, and duration of each certif-
icate, to whom granted, and for what branches of study,
and shall report such statistics to the state superinten-
dent annually, on or before the thirtieth day of Sep-
tember.

Certificates to 3, All certificates issued by such board shall be
be counter- . A . g
signed; how. countersigned by the state superintendent of free
schools ; and such certificates shall supersede the necessi-
Ddsobofianch sity of any and all other examinations of the persons
“  holding them, by any board of examiners, and shall be
equivalent to a number one certificate granted by a
Wherevaliy counity board of examiners, and shall be valid in any
voked. school district in the State, unless revoked by the state

board for good cause.

{;‘;el{gﬁ?cﬁ\‘g 4. Each applicant for a certificate shall pay to the
“board of examiners a fee of five dollars.

Compensattn 9. The board .of examiners shall each receive a com-
and milease pensation of five dollars per day for each day actually
of board. and necessarily spent in conducting the examinations,
and for one day at each examination to be spent in con-
sultation and preparing for their duties, and six cents per
mile for each mile necessarily traveled in going to and
How paid.  returning from the place of examination. This compen-
sation shall be paid out of the fees received from the
teachers examir.ed. and shall in no case exceed the
Board to ren. amount so received. Said board shall, at the end of

derannualac- . .
gerannualac-each school year, make and return, to the state

supt. superintendent of free schools, a detailed and certified

account of the names of all applicants for examination,
Ybaio the amount of the fees received, the amount paid out
BalASCe] to the members of the board, and the balance, if any,

where placed. gha]] be paid over to the treasurer of the State to be
piaced to the credit of the distributable school fund.

J. M. Rowan,

Speaker of the IHouse of Delegmics.
Gko. E. PricEg,

President of the Senate.

StaTE OF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

T certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which itoriginated, within the time prescribed by the
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Oonstitution of the State, has become a law without
his approval.

HEenrY S. WALKER,

“ Secretary of State.

[NoTE BY THE CLERK OF THE HoUSE oF DELEGATES. ]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER LXVII.

AN ACT to amend and re-enact section thirty; of chap-
ter forty-five, of the Code of West Virginia,asamended
by chapter one hundred and forty-seven, of the Acts
of one thousand eight hundred and eighty-two.

[Pussed February 25, 1857.)
Be it enacted by the Legislature of West Virginia:

1. That section thirty, of chapter forty-five, of the Scetion 30,
Code of West Virginia, as amended by chapter one hun- ﬁ'c'ils"xtg.',l"'
dred and forty-seven, of the acts of one thousand eight amended.
hundred and eighty-two, be and the same is hereby

amended and re-enacted, so as to read as follows :
School Register—School Month— Institutes.

30. Every teacher shall keep a daily register, and R,
make monthly reports to the zecretary of the board of Arfd nronttly
education of his district. Ile shall also keep a term rererts .

. o 2 - . Term register;
register, in which shall be entered the date of com- iuattobeen'
mencement and termination of every term of the school ; tered therein.
the name and age of every scholar who attended the
school during such term; the daily attendance, distin-
guishing between males and females; the branches
taught, and the number of scholars engaged in each
month in the study of each branch, and such other par-
ticulars as are necessary to enable thesecretzries of the
boards of education, or directors, to make the reports
required of them. The state superintendent of free
schools shall prescribe such forms and regulations re- $ittesuperin-
specting the register to be kept, and reports to be made prescribe
by the teachers, as shall seem to him necessary. SHIED S

At the close of each term the register thereof shall
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be returned by the teacher to the oflice of the secreta-
ries of the boards of education, or directors, to make
reports required of them. The state superintendent of
free schools shall prescribe such forms and regulations
respecting the register to be kept, and reports to be
made by the teachers, as shall seem to him necessary.

At the close of each term the register thereof shall
be returned by the teacher to the oflice of the secretary
of the board of education for the district, who shall file
the same, and unless such register be properly kept and
returned, the teacher shall not be entitled to demand
payment of the balance due on his salary. Teachers
shall be paid monthly and by orders on the sherift’ or
collector, signed by the secretary and president of the
board. Where any teacher has taught according to his
contract, for one month, the trustees for the sub-district,
in which he has so taught, shall certify the fact to the
secretary of the district board, whereupon he shall re-
ceive from said secretary an order upon the sheriff’ or
collector of the county, signed by the secretary and
president of the board of education, for one month’s
salary ; but in no case shall such order be given unless
the monthly report containing the facts required in the
preceding part of this section, to be shown in the term
register, be first duly made out and returned to the sec-
retary.

The ¢chool month shall consist of twenty days, exclu-
ding Saturdays, all of which shall be devoted to teach-
ing the school contracted for. As a means of improv-
ing the teachers and fitting them for more eflective ser-
vice in the free schools of the state, teachers’ institutes
shall be held annually throughout the state, one or more
in-each county ; they shall be held at such timnes and
places as the state superintendent shall, with the advice
of the county superintendent, direct, and shall continue
each for one week of five days; they shall be conducted
by experienced and skilful institute instructors, who
shall be appointed by the state superintendent, but it
shall be a part of the duty of the county superintendent,
under the instructions of the state superiniendent, to
make all proper arrangements for the institutes, and to
assist in conducting them. 7The instructors whom the
state superintendent shall employ, as herein provided,
shall each receive for his services,not more than twenty-
five dollars for each institute he may instruct, to be paid
out of the general school fund, on a proper order of the
state superintendent, but the aggregate amount of such
compensation for the whole state shall not exceed five
hundred dollars. At the close of theinstitutes, as herein
provided, and during the week following, the county
board of examiners shall hold one of the two examina-
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tions prescribed in section twenty-eight. It shall be statesuperin-
the duty of the state superintendent to prescribe the preceribe”
course of instruction of the institutes and the methods L?rl:l';f,g; o
of condnucting them, together with such other details of institutes.’
connected therewith as he shall deem conducive to their

usefulness and efliciency. Any teacher who shall fail {pusequence
or refuse to attend at least one institute annually, held tatiing to at-

under the provisions ol this section, unless such teacher {ﬁ'{}_.lsf'.’.’:,','e\,,
shall have an excuse therefor, suflicient in the judgment cte
of the board of examiners to which such teacher may
apply for examination. shall not be entitled to exami-
nation, or be employed to teach any free school during
the year within Whlch such failure or refusal may h'l\'e
occurred.
J. M. Rowax,
Speaker of the House of Delegates.
GEo. E. PricE,
President of the Senate.

StaTe oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
sarch 3rd, 1887.

[ certify that the foregoing act having been presented
to the governor for his approval, and not having heen
returned by him to the House of the Legislature in which
it oviginated, within the time prescribed by the Consti-
tution of the State, has become a law without his ap-
proval.

HENRY S. WALKER,
Secretary of State.

| Nore BY Tk CLerk oF TuE House or DELEGATES. ]

The foregoing act takes eftfect it the expiration of
ninely days alter its passage.

CHANPTER LNXVIIL

AN ACYl" to amend section thirty three, of chapter
thirty nine, of the acts of one thousand eight hun-
dred and seventy live, as amended by chapter sixty-
seven ol the acts of one thousand eizht hundred and
eighty-one, being an act to amend the charfer of the
city of Charleston.

[Passed February 25, 1887.]
Be it enacted by the Legislature of West Virginia :

1. That section thirty-three. of chapter thirty-nine,
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%ﬁg%?gr% of the acts of one thousand eight hundred and seventy-
nets1ssy, - five, as amended by chapter eixty-seven, of the acts
amended.  of ogne thousand eight hundred and eighty-one, be

amended and re-enacted so as to read as follows:

Sergeant to 33. It shall be the duty of the serzeant to collect all
foulect taxes such taxes, levies, and other claims due the city, that
audpay over may be placed in his hands for collection by the coun-
’ " cil, and shall pay over said taxes as follows : one half of
the levy on or before the first day ot March, and the
residue on the first day of September, next succeeding
. the date when said taxes were placed in his hands for
To puyinier- pollection, and he shall pay interest at the rate of ten
clency; what per cent. per annum, on any deficiency on said pay-
ments from the day he shall so fail to pay as required.
~No deduction He shall be charged with all such collections, and no
for delin- = . deductions shall he allowed him for taxes unless he
st be made; make a delinquent list within one year from the time
wheng he receives the assessor’s books for collection and return
Ot 10 beat- the list to the council with an oath thereto attached
stating, that the said list is correct and just, that he has
received no part of the taxes mentioned in said list so
returned, and that he has used due diligence to find
property liable to distress for said taxes and has found

none, and that he could not collect the same.
Sergennt not No person shall be electe(_i or appointed to the office
successive . of sergeant for two successive terms or parts of' terms
\Smss depu-_ (nor shall any person who acted as deputy be elected
ctofl ils prin +0F appointed as successor to such sergeant), nor shall
sersennito  any such sergeant act as deputy to his successor, ex-
for his beputy cept, however, that in the event that a sergeant shall
ggssor; excep- hgve settled with the council betore_ the expiralion of
: his term of office and shall have paid over in full the
amount of all taxes due the city, and all other claims
before that time placed in his hands for collection, and
the said council shall have so certitfied upon their
fauy bevlect'd records, then, and in that event only, the said sergeant
termonly.  shall be eligible to re-election for the second time cnly.
Time allowed The sergeant shall have six months in which to col-
oifeantto Ject taxes or other claims that remain in his hands at
powurof dis- the close of his term, with the same right 10 distrain

’ and collect as when his term closed.
; J. M. Rowax,
Spealker of the House of Delcyates.
Geo. K. I’rRicE,
President of the Senate.

STATE oF WEST VIRGINIA,
O¥FICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act, having been presented
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to the Governor for his approval, and not having been
returned by him to the house of the Legislature in which
it originated, within the time prescribed by the Consti-
tution of the State, has become a law without his ap-
proval.
HeNRY S. WALKER,
Secretary of State.

[Nork BY T#E CLERK OF TiE HoUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by a vote
taken by yeas and nays, having so directed.

CHAPTER LXIX.

AN ACT authorizing the independent board of educa-
tion for the city of Charleston to issue bonds for the
purpose of building and equiping school houses in
said city.

[Passed February 2. 1857.)

Be it enacted by the Legislature of West Virginia :

1. That the indepencent board of education for the Boird educu-
tion Cbarlcs-

city of' Charleston are hereby authorized to issue and ton, authoriz.
sell their bonds for the purpose of building and equip- g3 1% %r
ing school houses in said city. subject to all the limita- whatpurpose.
tions, requirements and provisions, set forth in the suc-

ceeding sections of L his act.

2. All bonds issued and sold under this act shall be penomina-
of the denomination of one hundred dollars, and of {lons ot
multiples thereof. They shall he payable thirty years puyable
from their date.  /%orided. That they may be paid at ‘\""e"- .
any time after five vears. from the date thereof, at the any (hadifier
pleasure of the board, and this proviso shall be ex- five years.
pressed on the fiace of the honds.

Said bonds shall bear no greater rate of interest than Muximum in-
six per centum per annum ; and said interest shall be o
payable annually on presentation of the coupons at- wuen inter-
tached to and issued with said bonds, to the sheriff of vst puyable.

Kanawha county.

8. Whenever said board deem it desimable to issue
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1

Nteps to e bonds under authority of this act, and for the purpose

bonds issuea, herein set forth, they shall by resolution entered of
record so declare. specifying the particular purpose
and amount for which such bonds are to be issued, and

Election to ue the rate of interest said bonds shall bear. Said resolu-

held. tion shall appoint a day at which an election shall bhe
held, by the qualified voters ol said city, to decide

-\,‘:1‘)%:{“}3“\' wheth’er thev will ratify or reject said resnlution. Such

! " resolution shall be published in all of the newspapers
published in said city, at least once a week, for two
weeks previous to the day of the election.

Election tobe 4, Such election shall be conducted, and the returns
conducted v q 0 ) g .
how. thereof made, in the manner required in the election of

members of said board.

Flnanclal | 5. Together with said resolution, there shall be pub-
b published, lished a full and accurate statement of the financial
condition of the board, as to both teachers’ fund and

building fund.
Bnllots; what 6, The person voting, for the ratification of any such
resolution, shall have written or printed upon his ballot
the words, “For ratification,” and the person voting
against ratification shall have written or printed upon
his ballot the words, “IFor rejection.”

Three-fitths 7. No bonds shall be issued by the board unless the
vole neecessi- » -3 . B
b resolution, providing for their issuance, shall have re-

ceived three-fifths of all the votes cast for and against
the same, at the election herein provided for.

f‘;;'(;dgn‘{;, ';’fi 8. Neither the board nor any of the officers thereof

parand for  shall, either directly or indirectly, sell any bond at less

Byt than the par value thereof, and then onlv for cash. The

Provecas: 1o Proceeds of the sale of' all bonds issued under this act,

whom paid. shall be paid to the sheriflt of Kanawha county, to the
credit of the building fund of said board.

Levy to pay © 9. The said board shall annually provide, by suflicient
preiesiiand Jevy, for the payment of the annual interest accruing
fund. on said bonds, as well as for the establishment of a
sinking fund, for the payment of the same, within and
Sinking fund, NOt e\ceedmg thirty years. This sinking fund shall
tobe applied " only be applied to the purpose for which it was levied,
and for investment in the bonds of the board, as the
board may direct. And the said sherifl’ shall, out of
Skinglund: the said levy, eet aside and place to the credil of a
createdund  special fund, to be known as *‘the city of Charleston
maintained. Yy
xchool ~|nkm§ fund,” such amount as the board may
direct, by annual resolution ; and it shall be the duty
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. of said board annually, to direct said sheriff so to set

aside to the credit of said special fund, such amount as

will be amply sufficient to create and maintain said
sinking fund, according to the true and full intent of

this section, and of section eight, of article ten, of the . ~
Constitution of this State.

10. No bonded debt shall be created under this act, Bouded debt
which shall cause the aggregate indebtedness of the pd.
board to exceed five per centum of the assessed value
of the taxable property of said city, as ascertained by
the last assessment for State and county purposes. pre-
vious to the incurring of such debt.

11. Bonds issued under this act, shall be exempt from Bondsexempt
taxation by the board for dlst,rlct, school purposes. e
J. M. Rowax, :
Speaker of the House of Delegates.
Geo. E. Price.
President of the Senate.

STATE OF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1:8T.

1 certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
Constitution of the State, has become a law without
his approval.

HENRY S. WALKER,
Secretary of Slate.

[NoTE RY tHE CLErK OF THE HoUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds ol the members elected to each House, by a
vote taken by yeas and nays, having so directed.

CHAPTER LXX.

AN ACT to establish the independent school district
of Beverly, in Beverly district, of Randolph county.

[Passed February 25, 1887.]
Be it enacled by the Legislature of West Virginia :

" 1. That if a majority of the votes cast at the election
27—aA
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hereinafter provided for be in favor thereof, the follow-
ing described territory in Beverly district, of Randolph
count,v, including the town of Beverly, shall, alter the
result of such clection is ascertained and declared, be
“an independent school district, to he known as “the in-
dependent school district of Beverly,” to-wit: Begin-
ning on the top of Rich mountain, at a point where Lhe
districts of Beverly and Valley Bend corner on the
same, thence eastwardly with the line hetween said
districts to the Tygart’s valley river, thence up the
same so as to include the home farm of Nehemiah
Carper, thence with the eastern boundary lincs, and so
as to include the farms of Nehemiah Carper. Archibald
Stalnaker, Leland Kittle, John D. Wees, Susan Stal-
naker, Fountain Butcher, C. N. Buckey, Margaret L.
Buckey, James H. Logan, heirs of Christian Hostet-
ler, Virginia Collett, heirs of C. W. Russell and heirs
of Robert Scott, to the northeast corner of lands owned
by Calvin Hart, thence so as to include his larm in a
western direction to said Tygart’s valley river. thence
down the same with the meanders thereof to the line
between S. ' W. Arnold and Eli Baker, thence with the
northern boundary lines and so as to include the lands
of S. W. Arnold, D. R. RBaker and S. 8 Ilart, to the
line between the district of Beverly aud Roaring creek,
thence with the said line to the beginning.

2. At the next election for county superintendent and
other school officers, to be held in pursuance of law, ii
shall be the duty of the board of education of Deverly
district, Randolph county, to submit to the qualified
voters of said district the question of the adoption or
rejection of the provisions of this act. The eclection
shall be by ballot. and those voting for the establish-
ment of the independent district shall have written or
printed on their tickets, *‘Ifor independent district,”
and those voting against the establishment thereof shall
have written or printed thereon. **Against independent
district.” At the same election-there shall be elected.
by the qualified- voters resident within the territory
proposed by this act to be created into an independent
district, three commissioners, and every two years
thereafter one commissioner, who shall be a corpora-
tion by the name of “the board of education of the
independent district of IBeverly,” and by that name
may sue and be suel, plead and be impleaded. purchase
and hold real estate and personal property necessary
for the purposes of this act; and, without any transfer
or conveyance, said board shall be deemed the owner
of all the real and personal property within said pro-
posed district, now held or owned by the board of edu-
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tion of Beverly district for school purposes, and the

board shall have all the powers, perform all the duties

and be subject to all the liabilities that appertain to

boards of education and trustees, under the general

school law of the State, except as qualified or enlarged

by this act. The commissioners, whose election is Termsof of-
herein provided for, shall hold their offices for the term missioners.
ol six years, beginning on the first of July, one thous-

and eight hundred and eighty-seven, provided, however,

that the commissioners elected at the first election, Respective
held under this act, shall cast lots for the long and ooy
short terms; and one of said commissioners shall hold Py casting
his office for the term of two years, one four years, and =

one for six years, from July first, one thousand eight

hundred and eighty-seven. The board of educationg, .. -
shall annually elect one of its members president of bourd; when,
the board. At the election for the adoption or rejec- i bg™
tion of this act as aforesaid, and at every election there- Eicctions ; by
after for school officers, the same officers shall conduct J2omane
the election for both of the aforesaid districts, but a ed.
separate set ol poll-books and a separate ballot-box gepurate poll
<hall be kept and used for each district, and the name pago; s for
of every person voting shall be entered on the poll- exch district.
-books and his ballot deposited in the ballot-box that

shall be kept and used for the school district in which

he resides, and the result of the elections herein pro- result: how
vided for shall be ascertained and declared as in other iisrtained
elections. It shall be the duty of the board of educa-

tion at its first meeting in July, or as soon thereafter Boara tolevy
as practicable, to ascertain as near as may be, the '2%\9aford
amount of money necessary to conduct the school of fundsfor tour
said independent district in addition to the money on school.
hand, or to come to hand during the yvear, belonging to '

the teachers’ and Luilding funds respectively, to keep

the schools of said district in operation at least four

months in the vear: for which amount the board shall

levy a tax upon the property of said district. which .
shall be collected and accounted for in all respects by ed, etc.
the sheriff of the county as other schonl moneys, pro-
vided, however, that the rate of levy in any one year Rateof lovy.
shall not exceed the rate prescribed by the general

school law. The taxes levied shall be a lien upon the ?\‘,‘g‘e;"o‘,‘f"“’d
property of said district, as provided by general law property.
for other taxes. The board of education shall, at its .
first meeting in July, or as soon thereafter as practica- APRo v at
ble, appoint a principal of said school and such assist- satd school.
ants as may be necessarv to properly conduct said

school. The same board shall at the same time fix the

salary to be paid each teacher, without regard to the Suluries; how
grade of certificate held by such teacher. The teach- "~

ers in said district shall be examined in all respects as
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Teachers; | other teachers of Randolph county, and the county su-
ed, i perintendent of said county shall visit and report said

Duty ot coun~ school or schools as other schools in said county. The
tyeuperine - hoard of education of said school district shall have
" Board may power to establish a graded school with an adequate
ndedsinoo). number of departments, or separate schools, so as to
accommodate all the pupils of school age in said dis-
Branches to  trict, in which shall be' taught all the branches pre-
betaught.  goribed by general law and such other branches as the
board of education may {rom time to time prescribe. Said
board shall have power to admit pupils not residents of
said district, upon the payment of such tuition as the
x{gg}fgl;‘g}‘s board may prescribe. The board shall have power to
how estab-' make such rules and regulations as to the government

Vislipd. of pupils and teachers of said district as may be neces-

sary or expedient for the advancement of education in

P P the community. It shall also have authority to em-
a .

ploy a janitor and fix his compensation. The provis-
General lnw 10DS Of the general school law ot the State shall govern
o apply. the board of education of the independent district in
all cases, unless inconsistent with this act.

J. M. Rowax,

Speaker of the House of Delegates.
GeEo. E. Prick,

President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 18817.

I certify that the foregoing act having been presented
to the governor for his approval, and not having been
returned by him to the house of the Legislature in which
it originated, within the time prescribed by the Constitu-
tion of the state,has become a law withouthis approval.

HeNry S. WALRER,
Secretary of State.

[Nore BY THE CLERK OF Tuk HoUSE OF DELEGAPES.]
The foregoing act takes effect from its passage, two-

thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.
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CHAPTER LXXL

AN ACT to amend and re-enact sections four and
five, of chapter one hundred and thirty-three, of the
Acts of one thousand eight hundred and seventy-two,
in relation to the Independent School District of
Pruntytown, in Taylor county.

[Passed February 25. 1887.]

Be it enacted by the i_egislature of West Virginia:

1. That sections four and five, of chapter one hun- Ry
dred and thirty-three, of the acts of one thousand eight ter13}, acts
hundred and seventy-two, be amended aud re-enacted 18%2, amend-d.

so as to read as follows:

4. The qualified voters of the independent school Pruntstown
pendent

district of Pruntvtown shall, on the day prescribed by school dis-
law for holding the general election for county super- 'St clegtion
intendents and district school officers, elect three com- sloners of,
missioners as herein provided for, one of the commis-

sioners to be elected president. The term ot office of tery of

the commissioners so elected shall commence on the ofice.

first day of July next after their election, and shall con-

tinue for two years thereafter or until their successors

are elected and qualilied.

5. The said election shall be conducted by the officers gicction; now
appointed to conduct the election for county superin- ¢ouducted.
tendent at the voting places in said independent dis-
trict, and the result thereof ascertained and declared in
the same manner as is prescribed in the general school Reinit; bow
law for ascertaining and declaring the resultof elections and declared.

for district school oflicers.

J. M. Rowan, :
Speaker of the House of Delegates.
Gro. K. Prick,
¥ President of the Senate.

StaTE OF WiEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 18817.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been.
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
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Constitution of the State, has become a law without
his approval.

HEexRrY S. WALKER,
Secretary of Stats.
[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act tak®s effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER LXXII.

AN ACT to amend and re-enact section forty-nine, of
chapter thirty-nine, of the code of West Virginia, as
revived, amended and re-enacted by chapter fortv-
seven, of the acts of the Legislature of one thousand
eight hundred and eighty-three.

{Passed Fobruary 25, 1887.)

Be it enacted by the l.egislature of West Virginia:

Section 49, 1. That section forty-nine, of chapter thirty-nine, of
chaplerin,  the code of West Virginia, as revived, amended and re-
amended. enacted by chapter forty-seven;of the acts of the Legis-

lature of one thousand eight hundred and eighty-three,

be and the same is hereby amended and re-enacted so as
to read as follows :

Allowances 49. The county court of every county shall allow an-
by connty

o oy . Dually to the county officers, hereinafter mentioned, for
taiu county  their public services, for which no other fee or reward
pnid. is allowed by law, such sums, to be paid out of the

county treasury, as are deemed reasonable by the court

within the limits ascertained by law, that is to say :

Tosberamex-  To the sheriff not to exceed two hundred dollars, ex-
ete.

cept that the sheriff of Cabell, Fayette,Jackson, Green-

brier, Lewis, Lincoln, Mason, Marshall, Marion, Mercer,

Monongalia, Morgan, Putnam, Preston, Ritchie, Tucker,

and Wood counties, shall be allowed a sum not to ex-
'
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ceed three hundred dollars, and to the sheriff of Kan-

awha and Chio counties a sum not.to exceed five hun-

dred dollars T'o the clerk of the circuit court not to To clerk of
exceed two hundred dollars, except that the clerk of the gireult court:
circuit court of Ohio county shall he allowed annually T
not, less than five hundred nor more than twelve hun-

dred dollars; of Jeflerson ccunty not less thantwo hun-

dred nor more than three hundred dollars; of Logan

and Tyler counties shall l:e allowed a sum not to exceed

three hundred dollars; of Braxton and Monongalia coun-

ties not less than four hundred nor more than six hun-

dred dollars; of Summers county not less than three

hundred nor more than four hundred dollars; and of
Berkeley, Darbour. Cabell, Fayette, Greenbrier, Jack-

son, Kanawha, Lincoln, Lewis, Marion, Mason, Marshall,

Mercer, Putnam. Randolph, Ritchie. Upshur, Wayne,

Wetzel and Wood counties. a sum not to exceed six

hundred dollars each. ‘To the clerk of the county court ¢, cierk ot
a sum not to exceed two hundred dollars, except that ';g‘(‘,gs{ ol
the clerks of' the county courls of Barbour. Greenbrier, T
Lincoln. Lewis, l.ogan, Mercer. Monroe, Putnam, Ran-

dolph, Ritchie, Roane, Sununers, T'vler, Taylor, Upshur,

and Wayne counties shall be allowed a sum not to ex-

ceed three hundred dollars; and to the clerks of the

county courts ot Jeilerson, Berkeley, Cuabell, Fayette,

and Ohio counties a sum not to exceed five hundred

dollars; and to the clerks of the county courts of Ma-

rion, Marshall, Mason, Monongalia, Jackson, Kanawha,

Preston, Wetzel and Wood counties, a sum not to ex-

ceed six hundred dollars each.

To the prosccuting attorney not less than two hun- [o Piosecuts
dred nor more than tour hundred dollars, except as fol- except, etc.
lows: In the counties of Barbour, Greenbrier, Harri-
son, Jackson, Jellerson, Mercer, Mineral, Monongalia,

Lewis, Putnam, Randolph, Wayne, Ritchie.and Wetzel,
not less than three hundred nor more than six hundred
dollars; in the counties o' Berkeley. Cabell, Fayette,
Marion, Marshall, I’reston. Summers. Braxton and Tay
lor, not less than five hundred nor more one thousand
dollars; in the counties of Kanawha, Mason and Wood,
not less than tive hundred nor more than twelve hun-
dred dollars; and in the county of Ohio not less than
five hundred nor more than two thousand dollars.

But no extra compensation shall be allowed to any Noextra

3 B 5 compensation
public officer, agent, servant, or contractor, after the ser- allowed, ete.,
vice shall have been rendered or the contract made. jucreased, ete.
nor shall the salary of any public oflicer be increased
ordiminished during his term of office. Andit shall be g)cxtlttsi'nogg{gg;
the duty of the prosecuting attorney to attend to and nes; no addi-
prosecute or defend, as the case may be, all actions, {350 %4y

suits and proceedings in which his county or any dis.
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trict therein is interested without additional compensa-
tion.
J. M. Rowan,
S])eal er of the House of Delegates.
Gro. E. Prick,
President of the Senate.

STATE OF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3rd, 1887.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in which
it originated within the time prescribed by the Constitu-
tion of the State, has become a law without his ap-
proval.

HENRY S. WALKER,
Secretary of State.

[NoTE BY THE CLERK OF THE HouSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER LXXIII.

AN ACT to amend and re-enact section twenty-four
of chapter fifty-four, of the code, and section thirty, of
chapter fifty-four, of the code of West Virginia, as
amended by the acts one of thousand eight hundred
and eighty one, chapter seventeen, and the acts of one
thousand eight hundred and eighty-two, chapter
ninety-seven.

{Pasged February 25, 1887.]

Be it enacted by the Legislature of West Virginia :

1. That sections twenty-four, of chapter fifty-four,
of the code of West Virginia, and section thirty, of
chapter fifty-four, of the code  of West Virginia, as
amended by acts one thousand eight hundred and
eighty-one, chapter seventeen and acts one thousand
eight hundred and eighty-two, chapter ninety-seven,
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are hereby amended and re-enacted to read as follows:

24. Every such corporation having its principal office Corporationa

5 s 2 S, : aving prin-

or place of business in this State shall, within thirty cipal 6ice in

days after organization, by power of attorney duly ex- :,’l‘l'fs’;"‘(;;ﬁ;omb
ecuted, appoint some person residing in the county in agent toac-

. 0 R 5 3 ceptservice of
this State wherein its business is conducted, to accept process; when
service on behalf of said corporation, and upon whom 24 bow.
service may be had of any process or notice, and to ,
make such return for and on behalf of said corporation w"r%n;grtgpgly
to the assessor of the county or district wherein its &f (orporuti'a
business is carried on, as is required by the forty-first
section of the twenty-ninth chapter of the code. Every provision as
such corporation having its principal office or place of {fon Paving
business outside this State shall, within thirty days principalot-
after organizing. by power of attorney duly executed, state..
appoint some person residing in this State to accept
service on behalf of said corporation, and upon whom
service may be had of any process or notice, and to
make return of its property in this State for taxation
as aforesaid.

T'he said power of attorney shall be recorded in the powerotat- .
office of the clerk of the county court of the county, in {r3%iyere
which the attorney resides, and filed and recorded in the corded.
office of the secretary of state, and the admission to
record of such power of attorney shall be deemed evi- Janat &' .
“dence of compliance with the requirements of this sec- pllance.
tion.

Corporations heretotore organized may comply with Timein

K - o 3 s o which corpor-
said requirements at any timec within three months after ations hereto-
the passage of this act. Any corporation failing to fors Srkanisd
comply wita said requirements within six months after Egect ot
the passage of this act shall forfeit not less than two faireto
hundred nor more than five hundred dollars, and shall, six months.
moreover, during the continuance ol such failure, be
deemed a non-resident ol Lhis State, and its property, Pfﬁ:{:ﬁﬂ. BOoDs
real and personal. shall be liable to uttachment in like property 11a-
manner as the property ol non-resident defendants ; hi¢te attach-
any corporation failing so to comply within twelve manner.
months after the passage of this act shall, by reason of fuiiure e
such failure, forfeit its charter to the State. and the twelve
provisions of section eight, chapter twenty, acts one foits chartor.
thousand eight hundred and eighty-five, relative to no-

tice and publication, shall apply thereto.

30. Any corporation duly incorporated by the laws When forelgn
of any state or territory of the United States, or of the mayhotd

District of Columbia, or of any foreign country, may, groperty and
unless it be otherwise expressly provided, hold property this state.
and transact business in this State, upon complying

28—a
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with the requirementsof this section,and not otherwise.
$hall have Such corporation so complying shall have the same
ers, otch ana rights, powers and privileges, and he subject to the
e leEhi® same regulations, restrictions and liabilities, that are
Uos, ete, as conferred and imposed by this'and the fifty-second and
Sl thie fifty-third chapters of this code, and by chapter twenty
state. of the acts of one thousand eight hundred and eighty-
. five, on corporations chartered under the laws of this
oy Prmci- State. livery such corporation shall file with the secre-
e wits tary of state a copy of its articles of association and
secretary of of the law and authority under which itis incorporated.
secrotary of Lhe secretary of state shall issue to every such corpo-
state to issue ration complying with the provisions of this section a
certificate. o s . . q
Certiticate to Certificate of the fact of its having done so, which cer-
be filed and  lificate shall be filed and recorded in the office of the
geconde clerk of the county courtof the county, or one of the
Copy of char. COUNties in which its business is conducted. Such cor-
ter also to be poration shall also file, in the said clerk’s office, a copy
sk of its charter, to be kept and preserved therein. Every
Ratirond cor-railroad corporation doing business in this State under
ng business the provisions of this section, or under charters granted
-l;xéct.,"éig{;‘;‘:ga or laws passed by the State of Virginia, or this State,
‘;g‘;ﬁé‘;_ cor-is hereby declared to be, as to its works. property, oper-
ations, transactions and business in this State, a do-
mestic corporation, and shall be so held and treated in
all suits and legal proceedings which may be commenced
or carried on by or against any such railroad corporation.
as well as in all other matters relating to such corpora-
R tans o tion. No railroad corporation which has a charter, or

chartered  any corporate authority, from any other state, shall do

not tobe  business in this state as the lessee of the werks, property
e Catc., or OF franchises of any other corporation or person, or other-
bring suit'in Wise; or bring or maintain any action,suit or proceeding
this state, uu- . | ol 1 i - . .
less, etc. in this State, until it shall, in addition to what is herein-
before required, file in the office of the secrelary of state
a writing, duly executed under its corporate seal, accept-
ing the provisions of this section and agreeing to be
Failure may 8OVerned thereby, and its failure so to do may be
be pleaded in pleaded in abatement of any such nction, suit or pro-
atement-  ceeding ; but nothing herein contained shall be con-
Liabiliey up- Strued to lessen the liability of any corporation, which
¢m contractor may not have complied with the requirements of this
icssened.. section, upon any contract or for any wrong. Ivery
Penalty for such corporation which shall do business in this State, .
this act, without having complied with the provisions of this
. section, shall be guilty of a misdemeanor and, upon con-
viction thereof, shall be fined not less than five hundred
dollars nor more than one thousand dollars for each
- . month its failure so to comply shall continue. Prose-
rosecutions, 3 5 . 3 s
Fheuw lnstitd- cutions under this section shall be in the county in

which the seat of governmentis. Ior every certificate
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issued under this section the secretary of state shall be Fee for certii-
paid by the corporation a fee of five dollars. s

J. M. Rowan,
Speaker of the House of Deleqates
GEeo. E. Prick,
President of the Senate.

StATE oF WEST VIRGINIA, '
OFFICE OF SECRETARY OF STATE,
March 3, 1887.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
Constitution of the State, has become a law without
his approval.

HEexrY S. WALKER,
Secretary of State.

[Nore nY THe CLERK OF THE HOUSE OF DELEGATES, ]

The foregoing act takes effect from its passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER LXXIV.

AN ACT to create an independent school district out
of the Troy sub district in Troy district, Gilmer coun-
ty, to be known as *‘the independent school district
of Troy.”

[Passed February 23, 1847.]

RBe it enacted by the l.egislature of West Virginia :

1. That in case a majority of votex cast at the elec- Troy inge-
tion, herein provule(l'im be in favor thereof, the follow- ot dls- .
ing descrlhed territory in the ‘county of (nlmer shall e B s
after the result of such election is ascertained and de. proval of vor-
clared, be an independent school district, and be known
as “the independent school district of Troy,” to-wit: .
All the town of 1Troy and the territory adjacent there-
to bounded and described as follows : Beginning at the

head of Raccoon run on the north side of Big Cove
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creek, and running a straight line to the head of Sandy
run, thence a straightline to the top of Wildcat knob,
thence a straight line to the mouth of Coal Bank run,
thence with the Parkersburgand Staunton turnpike to
the Finks creek bridge, thence with the county road to
the north line of John R. Butcher’s land, thence a
straight lineto the beginning.

'&uestion to 9. At the next election for county superintendent

submitted Y

to voters; and other school officers, to be held in pursuance of

when. law, if, shall be the duty of the board of education of
Troy district, in Gilmer county, to submit to the voters
residing in said Troy district, the question of the adop-
tion or the rejection of the provisions of this act.

{f:“c‘:;i; P Those voting in favor of the establishment of said

independent district shall have written or printed on
their .ballots, “For independent district,” and those vo-
ting against the establishment thereof shall have writ
- tenor printed on their ballots the words, *Against in-
Electlon; how dependent district.” The election shall be conducted
And pesulls as- and theresults ascertained and declared by the same
¢% ¥ officers conducting the election for county superintend-
Board of cau. €Nt and other school officers, onthal day. At the said
catlon; to be election there shall also be elected, by the legal voters
ald baw; of residing within the boundaries of said territory of said
whattocon- proposed independent school district, a board of educa-
tion for said independent school district, consisting of
a president and two commissioners, who shall be a cor-
Name and poration by the name of ‘“‘the board of education of the
powers of.  independent school district of Troy,” and by that name
may sue and be sued, plcad and be impleaded, contract,
purchase and hold so much real estate and persunal
property as may be necessary for the purpose of this
Deemed own. 2¢H3 and, without any transfer or conveyance, they shall
ersof what  be deemed the owners of all real and personal proper-
property. ty within the territory aforesaid, now held or owned for
free school purposes by the board of education of Troy
district ; and they shall have all the powers, perform
allthe duties, and be subject to all the liabilities, both
of boards of education and trustees. They shall hold
their offices for the term of two years, beginning on the
first day of July, after their election, and until their
successors are elected and qualified according to law.

And in the year one thousand eight hundred and
eighty-seven, and biennially thereafter, a new board
shall be elected at the same time and under the same
regulations that county superintendents and other

Re-clection of SChool officers are elected ; but nothing herein contain-
e oo €d shall be construed to prohibit the re-election and

hibited. eligibility of any member of such board for two or

Term of oftice.
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more terms. Vacancies in the board shall be filled for vacancies;
the unexpired term by appointment by said board. Bodyhiteg.

3. The independent school district of Troy, horein To be govern.
authorized to be established, shall conform to and be foe> 8eneral
governed by the general school law in this State, ex-

cept where it is otherwise provided by this act.

4. All school moneys, whether belonging to the teach- Unexpended
ers’ or building fund of Troy district. which may be un- Froy gistrict;
expended when the provisions of this act take effect, 2°¥ 3vided:
shall be divided between the said Troy district and the
independent district of Troy, in proportion to the
amount of taxable property in each of the said districts,
after the creation of said independent school district of
Troy. The latest available assessment for State nnd Basisofset- -
county purposes shall be taken as the basis of such set- !'¢™°®"
tlement and division. It shall be the duty of the boards _
of education of each of said districts, on or before the S5iementby
first day of July after their election, to make the finan-
cial settlement provided for in this section.

5. The said board of education, at the first meeting Fecretary:,
after their election. shall appoint a secretary who shall ea.
not be a member of the board, who shall perform all
thedutiesofa secretary of a board of education prescribed Hisdutica.
in the general schonl law, and, in addition thereto, shall
make an enumeration of the youths of The said inde-
pendent district, between the ages of six and twenty-
one years of age, at the time required by the general
school law,and according to the provisions therein con-
tained in relation to making an enumerationof youths. o\ .o 0 .
The salary of said secretary shall not exceed fitteen dol- retary. .
lars per year, to be paid out of the building fund for
said independent district.

6. It shall be the duty of the board of education of Bourd tolevy

said independent district, at their annual meeting, to to afiord six
be held on the first Monday in July, or at some subse- 2ighths
quent meeting, or as soon thereafter as practicable, not

later than the first day of the next August, tc ascertain,

as near as can be, the amount of money necessary, in

addition to other funds properly belonging to said inde-

pendent district, available for that year, to keep the

schools of said district in operation not less than six

months in the year; for which amount said board shall

levy a tax upon the taxable property included in said )
district, which tax shall be collected in the same man- jGer.d® swar
ner as other school tazes are collected, under the pro- Iff's commis-
visions of the general achool law of this State ; and for > °™
collecting the same the sheriff shall be allowed the



222 TroY INDEPENDENT ScHooL DIsTRICT. [CH. T4

same commission as he is allowed by law for collecting
the school money for the districts.

Board toap- 7. The board of education of said independent dis-
PP heacter trict shall, at a meeting held not later than the first
rles; when.  day of September in each year, appoint as many teach-
ers as they shall deem necessary to give proper instruc-
tion to the children ot school age within said district,
and at the same meeting they shall fix the salary which
each of said teackers may receive. Such appointments
shall be recorded by the secretary of said board; and
For dit, oy any teacher appointed by said board may by them be
ve removed.. removed for incompetency, neglect of duty, intemper-
ance, profanity, cmelty or immorality.
+J.M. Rowax,
-Speaker of the ]10u.se of Delegates
Geo. E. PrIcEk,
President of the Senate.

STATE oF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
March 3, 18>7.

I certify that the foregoing act having been presented
to the Governor for his approval, and not having been .
returned by him to the House of the Legislature in
which it origingted within the time prescribed by the
constitution of the State, has become a law without his
approval.

HENRY S. WALKER,
Secretary of State,

[Note By THE CLERK OF THE Housk oF DELEGATES.]
The foregoing act takes eflect from its passage, two-

thirds of the members elected to each house, by a vote
taken by yeas aud nays, having so directed.
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[No. 1.]

JOINT RESOLUTION instructing our Senators and requesting
our Representatives in Congress to enquire and ascertain why
the appropriations made by Congress for the improvement of
the Shenandoah river, in the limits of Jefferson county, and
for the Guyandotte river, have not been expended.

Resolved by the Legislature of West Virginia:

That our Senators in the Congress of the United States be in-
structed and our Representatives reqt.ested to enquire and ascer-
tain, by resolution or otherwise, why the appropriations made by
Congress for the improvement of the Shenandoah river, in the
limits of the county of Jeflersor, have not been expended for the
purpose indicated and set forth in sa‘d acts of Congress ; and also
enquire and ascertain why the amounts appropriated by Congress
for the Guyandotte river in the counties ot Cabell, Lincoln and
FLogan, have nol been expended.

[Adopted Ianunry 1, I847.|

[No. 2.]

JOINT RESOLUTION providing for the adoption of joint
rules for the government of the two houses of the Legislature.

Resolved by the Legislature of West Virginia:

That the joint rules of the Senate and House of Delegates



224 JoINT RESoLUTIONS.

heretofore adopted, and printed in the manual of the Legislature
of this State at the last session thereof, be, and the same are

hereby, adopted for the government of the two houses of this
Legislature.

[Adopted January 17, 18%7.)

[No. 3.]

JOINT RESOLUTION instructing our Senators and requesting
our Representatives in Congress to use their influence to secure
the passage by Congress of the militia pension bill.

Resolved by the Legislature of West Virginia :

1 That our Senators in Congress be instructed, and our Repre-
sentatives requested, to use their influence to secure the passage
of the hill pending before the Congress of the United States

" known as the militia pension bill, or other measure of such char-
acter as will entitle the widows, orphan children and the disabled
members of the militia, who served the federal government either
in [the field or in prison in the late war between the States, to
proper pensions from the United States government.

2. That the governor of this State send a copy of this resolu-

tion to each of the Senators and Representatives in Congress from
this State.

[Adopted January 18, 1387.[

[No. 4.]
JOINT RESOLUTION concerning the manner of printing the
journals and bills.

Resolved by the Legisléture of West Virginia:

1. In printing the daily journals of the proceedings of each
house, there zhall be printed at the top of each page, except the
first, the date of the journal, and on the last page of each day’s
journal shall be printed the calender for the next day.

2. At the top of the first page of each bill, preceding the title
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and number thereof, there shall be printed the name of the person
by whom, or the committee by which it was,introduced, the date
when introduced; and at the top of each page, except the first,
shall be printed the number of the bill.

[Adopted January I8, 1R87.]

[No. 5.]

JOINT RESOLUTION authorizing the adjutant general to
turn over to the Commander of the Department of West Vir-
ginia of the Grand Army of the Rzpublic all medals in his pos-
session, belonging to soldiers.

Resolved by the Legislature of West Virginia :

That the adjutant general be and he is hereby authorized to turn -
over to the commander of the department of West Virginia of the
Grand Army of the Republic, tor distribution and safe keeping,
all the medals to the soldiers of this State, who served in the
late war for the Union, provided by joint resolution of the Legis-
lature of February 1st, 1866, remaining in the adjutant general’s
oflice.

[Adopted Junuary 18, 1857.)

[No. 6.]

JOINT RESOLUTION authorizing the auditor to draw war-
rants upon the treasury for the per diem and mileage of
members of the Legislature, and the per diem of the officers
and attaches of the senate and house of delegates.

Resolved by the Legislature of West Virginia :

That the aunditor is hereby authorized to issue his warrants upon
the treasury for such amounts as are or may become due to the
several members, officers and attaches, of the senate and house
of delegates for their per diem, upon the proper requisitions of
the clerk of the senate and sergeant-at-arms of the house, re-
spectively ; and the said auditor is further authorized to issue his

29—a
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warrants for the mileage of the members of the two houses a8
soon as the same is ascertained and fixed, upon proper requisitions
being presented to him therefor.

[(Adopted January 1R, 1857.]

| [No. 7.]

JOINT RESOLUTION raising a joint committee to investigate
the management and examine into the condition of the peni-
tentiary.

Resolved by the Legislature of West Virginia:

That a joint special committee, composed of three Senators and
five members of the House of Delegates, be appointed to inves-
gate the management, and examine the condition of the peniten-
tiary ; the said committee to have power to send for persons and
papers, and {o incur such reasonable expense as may, in its judg-
ment, contribute to the object for which the committee shall have
been appointed; and that said committee be instructed to report
soecially whether there are any punishments inflicted there, or
instruments for that purpose, which are prohibited by the consti-
tution as being cruel and unusual.

[Adopted January 19, 1887.]

[No 8.]

JOINT RESOLUTION requesting the Senators and Representa-
tives from this State in Congress to use their influence to secure
an appropriation from Congress to aid in the erection of a suita-
ble monument to commemorate the battle of Point Pleasant,
fought October tenth, one thousand seven hundred and seventy-
four.

Wuereas, The battle of Point.Pleasant, fought on the tenth
day of October, one thousand seven hundred and seventy-four
which has been described by Bancroft as ‘‘the most bloody and
best contested in the annals of forest warfare,” and which has
been by historians designated as “virtually the first in the series
of those brilliant achievements which burst the bonds of British
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tyranny,” and in which was spilled the first blood in ‘“‘the sacred
cause of American Liberty ; and which is universally recognized
by the people as an event of the greatest importance and interest
to this country, therefore,

Resolved by the Legislature of West Virginia:

That the Senators and Representatives of this State in Conzress
be, and they are hereby requested, to use their inflhence to secure
an appropriation from Congress to aid in theerection of a suitable
monument to commemorate the said battle, at Point Pleasant.

[Adopted January 20, 1887.}

{No. 9.]

JOINT RESOLUTION authorizing the Governor of this State to
supply the grand army posts of this State with arms.

Resolved by the Legislature of West Virginia :

1. The Governor of this State is hereby authorized and re-
quested tofurnish toany and all grand army posts, within this State,
guns and necessary equipments, not to exceed fifteen in
number to any one post, for use in said posts. Sait guns and
equipments to be returned to the State armory whenever the

governor requires 1t.
*

2. Before issuing said guns satisfactory bonds shall be executed
for the use, care and return of said guns. :

[Adopted February 3, 1887,)

[No. 10.]

JOINT RESOLUTION providing for lighting the entrances to
the Capitol Building during the session of the Legislature.

Resolved by the Legislature of West Virginia :

That the janitor be instructed to place good and sufficient lights
at each entrance to the Capitol Building, and to keep them light-
ed at night during the session of the Legislature.

{Adopted Jnnuary 28, 1837}
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[No.11.]

JOINT RESOLUTION raising a committee to investigate the
management of the hospital for the insane.

Resolved by the Legislature of West Virginia:

1. That the following persons, to-wit: Joseph Sprigg, of Hardy
county, W. P. Hubbard, of Ohio county, Dr. R. W. Dailey, of
Hampshire county, Dr. A. E. Summers, of Kanawha county, and
Dr. A. R. Barbee, of Mason county, any three of whom shall be
a quorum, be and are hereby appoinied a committee to investi-
gate the management and condition of the hospital for the insane.

aid committee to have power to send for persons and papers
and to employ a stenographer to take down the evidence, and
said committee shall report to the legislature at its present ses-
sion and return the evidence taken with their report, and malke
such recommendations as they may deem pertment and proper.
The members of said committee shall each receive as compensa-
tion for his services, hereunder, four dollars for each day he is so
actually employed, and five cents for each mile necessarily trav-
eledd by him hereunder.

[Adopted February 4, 1887.]

[No. 12.]

JOINT RESOLUTIOI:I raising a special joint committee to con-
sider the propriety and necessity of the publication of the laws
of this State.

Resolved by the Legislature of West Virginia:

1. That the president of the senate appoint two senators and
the speaker of the house appoint three delegates, who shall form
a special joint committee to consider the propriety and necessity
of the publication of the laws of this state in one volume, and to
said committee shall be referred all bills and resolutions concern-
ing the subject of the publication of said laws.

Sald committee is hereby authorized to receive and consider

proposmons from_ persons to prepare for pub]lcatlon or to pre-
pare and publlsh, said laws

3. Said committee shall make report as soon as may be, by bill
or otherwise.

[Adopted February 4, 1847.]
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[No. 13.]

JOINT RESOLUTION relative to the Centennial Exposition of
the Ohio Valley and Central States :

Wiiereas, In the year 1888 will occur the one hundredth an-
niversary of the first settlement of the Northwestern Territory,
and as such anniversary will be of great interest, especially to the
people of this and of the great Central States of the Union, and
should be appropriately observed and celebrated, in order that the
progress of the century may be noted ; and,

WiEeRreas, No better way can be devised for such purpose than
by an exposition of agricultural, mechanics, commerce and art, to
be held in a city near thc center of population; and the city of
Cincinnati is so situated, and the Chamber of Commerce. the
Board of Trade and the Ohio Mechanics’ Institute, of that city,
have undertaken the organization and carrying on of the Centen
nial Exposition of the Ohio Valley and Central States, to be held
at Oincinnati in the year 1888, and have appointed a Board of
Co&nmissioners ol leading citizens of that city for such purpose;
an

Wiekeas, Said commissioners have petitioned this legislature
for its approval and co-operation in said undertaking; therefore,
be it.

Resolred, That hereby there be extended to the Centennial
lixposition of the Ohio Valley and Central States, to be held in
the city of Cincinnati, in the centennial year 1888, the hearty
approval of this body and the people of the State, and in their
behalf we ask for said board and exposition the support of the
Federal Giovernment. our sister States, and especially the central
States of the Union.

Resolved, That the governor be requested and empowered to
appoint five honorary commissioners (rom this State. to represent
the State in the preparation for, and the carrying on of, this cen-
tennial exposition.

| Adopled February 7, 1887,

[No. 1.}

JOINT RESOLUTION raising a joint. commit{ee of the senate and
house of delegates to investigate the manner of letting and
the conditions of' the existing contract or contracts, pertaining
to the furnishing of school books for the public schools of this
State.

Resolved hy the Legislature of West Virginia:

That a joint commiltee consisting of three members of the
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senate and four members of the house of delegates be appointed
to investigate the matter of the letting of contracts for the supply
of school books by the former state superintendent of free schools,
and to ascertain and report whether or not the prices paid for
such books are excessive or exhorbitant. Said committee shall
have power to send for persons and papers.

[Adopted February 12, 1887.)

[No.15.]

JOINT RESOLUTION authorizing the county court of Marion

county to put into immediate operation the alternative road
method.

WHEREAS, at an election held in Marion county on November
the second. one thousand eight hundred and eighty-six, the alter-
native road law was adopted. and whereas by changing the gen-
eral election from October to November, there was no regular

session of the county court in said county prior to January the
first, and :

‘WHEREAS, The term of office of the surveyor of roads doesx not

begin until the first day of January succeeding his appointment. ;
therefore,

Be it resolved by the Legislature of West Virginia:

That the county court of Marion county be and is hereby au-
thorized to put the alternate road method in said county, adopted
on November the second, one thousand eight hundred and eighty-.
six, into immediate operation.

[Adopted February 14, 1887.]

[No. 16.1

JOINT RESOLUTION proposing an amendment to the constitu-
tion of the state, prohibiting the manufacture and sale of intox
icating liquors.

Resolved by the legislature of West Virginia, two-thirds of all
the members elected to each house agreeing thereto :

1. That the following be, and the same is, proposed as an umend-
ment to the constitution of this state, to-wit:
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2. That section forty-six, of Article VI. of said constitution, as
it now is, be stricken out, and the following be inserted therein,
in lieu thereof :

46. The manufacture, sale and keeping for sale, of all intoxica-
ting liquors, drinks, mixtures and preparations, except as herein-
after provided, are forever prohibited within this state ; and theleg-
islature shall. without delay provide, by appropriate legislation, for
the strict enforcement of this provision. But the legislature may
provide by law for the manufacture, sale and keeping for sale, of
alcohol, and preparations thereof, for scientific, mechanical and
medicinal purposes, and of wine for sacramental purposes, under
sufficient penalties and securities, to ensure the due execution of
such laws as may be enacted under this section.

[Agreed to February 17, 18687.)

[No. 17.] )

JOINT RESOLUTION directing the governor to enquire into
the act for refunding the war tax to West Virginia. -

WiEeReAs, A bill is now pending in the Congress of the United
States with reference to returning the tax imposed by the general
government on the several states and territories as a war tax;
therefore, be it

Resolved by the Legislature of West Virginia :
That the governor be directed and authorized to enquire into
the matter, and take charge of the interests of West Virginia in.

the same, and to pay such expenses as may be necessarily in-
curred, under this resolution, out of the fund when collected.

[Adopted February 17, IRXG.]

|No. 18.]

JOINT RESOLUTION providing for an examination of certain
matters in the auditor’s office. .

Resolved by the legislature of West Virginia :

1. T'hat the auditor be recuested to investigate the books in the
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auditor’s office, and ascertain whether the school fund has received
its proper proportion of the moneys that have come into the
treasury ; whether more of the taxes returned delinquent have
been charged to the school fund than ought to have been charged ;
whether all appropriations made to the school fund have been paid
in accordance with the law making them, and if not, what sum
is due because of any such failure ; what debts the state owed to
the school fund at the close of the lastfiscal year, the date of each
and to what time the interest on each has been paid.

[Adopted February 19, 1857, ]

[No. 19.]

CJOINT RESOLUTION proposing an amendment to the constitu-
tion of this State.

Resolved by the Legislature of West Virginia, two-thirds of all
the members elected to each house agreeing thereto:

1. That the following amendment to article III.; of the consti-
tution of the Slate be, and the same is hereby proposed, to-wit :

2. That section thirteen, of article III., as it now is, be stricken
out, and the following inserted in lieu therecf:

Sec. 13. In suits at common law, where the value in contro-
versy exceeds twenty dollars, exclusive of interest and costs, the
right of trial by Jjury, if required by either party, shall be pre-

_served, and in such suit before a justice, a jury may consist of
siX persons.

[Agreed to February 21, 18%7.]

[No. 20.]

JOINT RESOLUTION providing for the publication of a second
edition of the code of West Virginia.

Resolved by the Legislature of West Virginia:

1. That the Governor is hereby authorized to contract for the
purchase of eighteen hundred copies of a second edition of the
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code of West Virginia. to be.compiled by John A. Warth, at a
price not to e\ceed -six thousand.dollars, which shall be in-
clusive of preparation of manuscript, printing, proof-reading,
binding and delivery of the book, which dellvery shall be made
within six mont,hs aftel the adjournment of this Legislature.

2. Said second edltlon of the code shall be prmted in one vol-
ume, on the plan and after the style of, and equal to in all re-
spects (including binding, paper, typography and comprehensive-
nest of index) to the code ot 1868 ; and it shall contain all the
public laws now in force, and those passed at the present session
of the Legislature, in their proper place, with correct references
by nmwmal notes to all prior laws and r1pphcab]e decisions, and
also the Constitution of the United. ‘States, thke Constitution of this
State, and the laws of the United States concerning natur a]nzauon,
with a complete index to the whole.

3. When the said second edition of the code has been approved
by the Supreme Court of Appeals. or a majority of the judges
thereof, aud when the number of copies contracted for has been
delivered to the secretary of the state, as afonesald the Governor
shall cause the same to be paid for.

4. The secretay of state shall distribute said second edition of
the code as the session acts of the Legislature are distributed, ex-
cept that members of the present Legislature shall receive but
one copy each.

[{Adopted February 22, 1857.])

[No. 21.]

JOINT RESOLUTION proposing an amendment to the Consti-
tution of this State.

Resolved by the lLegislature of West Virginia, two-thirds of all
the members elected to each lfouse agreeing thereto:

1. That the following amzendment tn article VI, of the Consti-
tution of this State, be, and the same is hereby proposed, to-wit:

2. That section twenty-two, of article VI, as it now is, be
stricken out, and the following inserted in lieu thereof':

22. No session of the Legislature shall continue longer than
sixty days, without the concurrence of two-thircds of the members
elected to each House.

[{Agreed to Fobruary 24, 1887.
30—a
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[No. 22.]

JOINT RESOLUTION providing for a joint committee to wait
upon the governor.

Be it Resolved by the Legislature of West Virginia :

That a joint committee, of two on the part of the senate and
three on the part of the house of delegates, be appointed to wait
upon the governor and inform him that the legislature is now ready
to adjourn, and ascertain whether he has any further communica-
tion to make to the two houses.

(Adopted February 25, 1887.)
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PROCLAMATION.

StaTE oF WEST VIRGINIA,
EXEcUTIVE DEPARTMENT,
CHARLESTON, March 5th, 1887.

I, E. W. Wilson, Governor of the State of West Virginia, under
and by virtue of section seven, of Article V1I. ot the Constitution
of said State, which provides that,

‘“T'he Governor may, on extraordinary occasions convene, at his
own instance, the Legislature; bu . when so convened it shall en-
ter upon no business except that stated in the proclamation by
which it was called together,”

Do issue this my proclamation to convene the Legislature of said
State, at the Seat of Government at Charleston, on the

THIRD WEDNESDAY IN APRIL, A. D., 18817.

to consider and act upon the following subjects of Legislative busi-
ness, to-wit :

I. To make appropriations of public money to pay general
charges upon the treasury.

11.  To make appropriations of public money to pay members of
the legislature, and tor salaries of the officers of the government,
in pursuance of the forty-second section of the sixth Article of the
Constitution,

111. To protect the public treasury against unnecessary expen-
ditures by

I. Regulating the costs, charges and proceeding-, in criminal
cases before Justices of the Peace and Circuit Courts.

2. P’roviding for, and limiting the allowances tor the main-
tenance of lunatics in jail.

IV. To carry into eflect section 9, of Ar icle XI. of the Consti
tution, which provides that,

“Railr.ads heretofore constructed. or that may hereafter be
constru ted in this State, are hereby declared public highways
and sh:ll be free to all persons for the transportation of their per-
sons and property thereon, under such regulationsas shall be pre-
scribed by law ; and the Legislature shall, from time to time, pass
laws, applicable to all railr:ad corporations in tne State, estab-
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lishing reasonable maximum rates of charges for the transporta-
tion of passengers and freights, and providing for the correction
of abuses, the prevention of unjust discriminations between
through and locil or way freights and passenger tarifls, and for
the protection of the just rights of the publi:, and shall enforce
such laws by adequate penalties.”.

And to provide for securing tuch relief to the people of this
State, as may be had from the Act, recently passed by Congress,
entitled, ‘“An Act to Regulate Commerce.”

V. To prohibit railroad companies from carrying or conveying
public officers over their roads, free of charge, or at a less charge
than the usual rate for other persons, and to abolish absolutely,
the free pass system.

VI. To prohibit railroad companies from carrying or conveying
delegates to political conventions over-their roads free of charge,
or at a less charge than is made for all other such delegates 1o
such conventions, and to define what shall constitute a political
convention.

VII. To prohibit the use of money and all other improper,
fraudulent and corrnpt means !0 secure pominations, by political
parties, or election to, public office.

VIII. To provide for the acceptance and confirmation of the
reports of the joint boundary commission on the boundary lines
between West Virginia and Pennsylvania.

IX. To provide for establishing the boundary line between West
Virginia and Maryland.

X. To provide for establishing the boundary line between West
Virginia and Virginia.

XI. For ihe Senate to act upon Executive nominations for
office.

In testimony whereof, I have hereunto set my hand
and caused to be affixed the Great Seal of the State,
[G.8.] at Charleston, this 5th day of March, in the year of
our Lord, one thousand eight hnndred and eighty-
seven, and of the State, the twe uty fourth,
. W. WiLson.
By the Governor,
Henry S. WALRER,
Secretary of State.



ACTS OF 1887.

EXTRA SESSION.

CHAPTER L

AN ACT to confirm and establish a part of the bound-
ary line between the State of West Virginia and the
State of Maryland.

(Passed May 3, 1887.)

Be it enacted by the Legislature of West Virginia:

1. That the boundary line as run and marked by N. part ot tne
Micheler, U. S. engineer, in the year one thousand eight boundary /ine
hundred and fifty-nine, under the direction of A. W. vaand Mary-
McDonald, commissioner on the part of Virginia and lfaes® e
Thomas J. Lee, commissioner on the part of Maryland,
from the FFairfax stone to the I’ennsylvania line, be-
tween the county of Preston, West Virginia, and the
county of Alleghany, now Garrett, Maryland, be and
the same is hereby approved and confirmed as the true
boundary line between the State of West Virginia and

the State ot Maryland.

2. But this act shall not take effect until and unless what actton
the State of Maryland shall pass an act or acts confirm- §f, Part of
ing and rendering valid all entries, grants, patents and necessary to
titles from the commonwealth of Virginia, to any person fato emect.
or persons, to lands situate and lying between the new
Maryland line hereby established and the old Maryland
line heretofore claimed by Virginia and West Virginia,

to the same extent and like legal eflect, as though said
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old Maryland line were hereby confirmed and estab-
lished.

[Approved May 6, 1887.]
[Norr BY THE CLERK OF THE HoOUSE oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.

CHAPTER II.

AN AOT to provide for the acceptance and confirmation
of the reports of the joint boundary commission of
the boundary lines between West Virginia and Penn-
sylvania. '

[Passed May 3, 1887.)

Preamblesre-  WHEREAS, A commission, composed of Joseph C. Gist.

citing the ac-
tionof the
commission
appointed to
establish the
boundary line

John J. Chipley and Francis L. Hoge, was appointed by
the governor of West Virginia, upder and by virtue of
an act of the legislature of said state, passed March

between West tenth, one thousand eight hundred and seventy-nine, to

Va.and Penn-

sylvania.

act in conjunction with a similar commission of the
state of Pennsylvania in examining as to the true loca-
tion of the monuments which mark the boundary line
between the state of West Virginia and the state of
Pennsylvania, and in connection with said commission
of the said state of Pennsylvania to replace any monu-
ments that have been removed or have become mis-
placed or dilapidated on the boundary line of said state,
and to erect such other suitable monuments along said
boundary line, wher determined, as shall be suflicient Lo
pr(werly mark the same; and

HEREAS, From a partial report duly made by said
commission, in conjunction with alike commission upon
the part of the state of Pennsylvania, to the secretary
of state, bearing date of one thousand eight hundred
and eighty-three, and from a final report duly made by
said commission jointly, to the secretary of state, bear-
ing date October sixteenth, one thousand eight hundred
and eighty-six, both of which reports have been trans-
mitted to the fegislature, together with the field notes
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of survey and accurate maps and drafts of said boundary
line, it appears that said commission upon the part of
the State of West Virginia, and said commission upon
the part of the State ot Pennsylvania, duly empowered
so to do, have re-surveyed said boundary line, exam-
ined as to the true location of the monuments which
mark the same, and have erected suitable monuments
along said boundary line sufficient to properly mark the
same, and when the boundary line was along a public
highway, the commissioners have -placed index monu-
ments at recorded distances from the true line upon the
side of said highway ; and

WuEereas, Said boundary line is now accurately
marked and described in said reports, and the field notes
and maps, accompanying same ; therefore,

Be it enacted by the Legislature of West Virginia :

1. That said boundary line, as marked by the said Boundary
ot o a line establish-
commissioners, and set forth in their reports, field notes ca by com-
and maps, is hereby accepted, approved and confirmed f!ssige, con-
by the State of West Virginia as the true boundary line
between the State of West Virginia and the State of
Pennsylvania. :

2. That the secretary of state is hereby required and Rut¥ of 8o
directed to carefully preserve in his office the reports of as to reporty
the joint commission, ield notes and-maps, and to cause ™*P*
one thousand copies of said reports, field notes and ., ye printea
maps, together with the laws of West Virginia and foraistrivu-
Pennsylvania, creating and instructing their respective “'°™
commissions, as well as this act, to be published and
bound in cloth, for distribution, five copies whereof
shall be delivered to each member of the present legis-
lature, and the cost of printing and binding the same to {%tof Print-
be paid for out of the appropriations made for public paid.
printing and binding for the state.

(Approved May 6, 1887.)

[Nore By TuE CLExrk or Tuk House or DELEGATES.]

The foregoing act takes eflect at the expiration of.
ninety days after its passage.
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'CHAPTER I1II.

AN ACT to amend and re-enact section thirty-five, of
s chapter fifty-eight, of the Code of West Virginia, as
amended and re-enacted by chapter thirty-nine of the

acts of one thousand eight hundred and eighty-three.
{Passed May 3, 1887.]

Be it enacted by the Legislature of West Virginia:

. 1. That section thirty-five of chapter fifty-eight, of
amended’  the Code of West Virginia, as amended and re-enacted
by chapter thirty-nine, of the acts of one thousand eight
hundred and eighty-three, be and the same is hereby

amended and re-enacted so as to read as follows :

Insaneper-  35. The allowance to the jailer for the maintenance
ance toJailers and care of a lunatic, shall be fixed by the court in
o enaintain- whose jail he is confined, but shall not exceed sixty

Yhom flxed; cents a day ; except in special and extraordinary cases
r .
clothing. the court may allow a larger sum not exceeding one
Certificate re- dollar. No more shall be allowed for his clothing than
qulred beforo thirty dollarsa year. Nosuch allowance shall be audit-
anceispatd; ed and paid, unless it appear in the certificate of it that
tarar 0 f°%° the jailer proved to the court that, immediately after
the commitment of the lunatic, and at least once in ev-
ery twenty days thereafter, application was made to the
board of directors of the hospital for admission, and
that such application was refused for want of room, or
that such applications were not continued because the
admission of the lunatic had been refused for some oth-
er cause than the want of room, and it further appears in
such certificate that the jailer complied in due time

with the provisions of section thirty one of this chapter.
[Approved May 0, 1887.]

[NoTe BY TE OLERK OF THE House oF DELEGATES.]

Theforegoing act takes effect at the expiration of nine-
ty days after its passage.
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CHAPTER 1IV.

AN ACT to amend and re-enact sections two and
twelve, of chapter one hundred and fifty-six, of the
code of West Virginia, as amended and re-enacted
by chapter seventy-nine, of the acts of one thousand
eight hundred and eighty-two.

[Passed May 6, 1887.]

Be it enacted by the Legislature of West Virginia .

1. That sections two and twelve, of chapter one hun- $pctions2a
dred and fifty-six, of the code of West Virginia, as acts el
amended and re-enacted by chapter seveaty-nine, of amended.
the acts of one thousand eight hundred and eighty-

]two, be amended and re-enacted so as to read as fol-
ows:

2. On complaint, to any such officer of a criminal of- Proceedings
fense, he shall examine, on oath, the complainant and {!jideg or
any other witnesses, and if he see good reason to be- criminalcom-
lieve that an offense has been committed, shall issue ***'**
his warrant reciting the accusation, and requiring the
person accused to be arrested and brought before a jus-
tice of the county; and in the same warrant may require
the officer to whom it is directed to summon such wit-
nesses, as shall be therein named, to appear and give
evidence on the examination.

But compensation shall in no case be allowed to jotmore .
more than five witnesses, on behalf of the state, upan nesses for the
examinations before justices of persons charged with eaie to®be
felony. P’rovided,That compensation to a greater num- gycopion.
ber, not exceeding ten in all, may be allowed upon cer-
tificate of the prosecuting attorney that he has inquired
into the case and finds such greater number necessary.

v i i i Examlnation
12. The justice before whom any lll)erson is brought Fxaminatio

for an ollense, if demanded by such person, shall, as for and ag'uat
soon as may be, in the presence of such person, exam- demanded.
ine, on oath, the witnesses for and against him, and he

may be assisted by counsel.
[Approved May 9, 1887.]

[Nore BY ToE CLERK oF THE Housk oF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage.
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CHAPTER V.

AN ACT to establish a boundary line between the
States of West Virginia and Virginia, and appropri-

ating money to pay expenses of the same.
[Passed May 6, 1887.]

Be it enacted by the Legislature of West Virginia:

e 1. That as soon as practicable, after the passage of
e Nenot  this act, it shall be the duty of the board of public
West Va.and works to appoint three persons, to be commissioned to

i &lon- act in conjunction with a similar commission of the
e er ok State of Virginia, to eximine as to the true location of
amineasto the monuments which mark the boundary line, along

*  the border of Monroe and Hardy counties only, between

this State and the State of Virginia, and, in connection

Gommlssion with said commission of said State of Virginia, to re-

monuments. place any monuments which have becomre dilapidated,

Commission OF been removed on the boundary line of said counties,

loestublish  and to establish a true boundary between said states,

true line. along the boundary line of said countie:, and carefully

compensa- ark said line. Said commissioners shall receive three
tion. | dollars per day, and expenses, for each day when em-

ployed in prosecuting said work.
&"55‘;"&‘&“" 2. The sum of one thousand dollars, or so much
penses. thereof as may be necessary, is hereby appropriated
for the expenses of renewing and replacing said monu-
ments, establishing said line, and for contingent ex-
penses. The money hereby appropriated shall be
drawn upon the order of the governor.

Howdrawn.

Bowiorerort. 8. Said commission shall make report to the secretary

of state, on the progress of the work, with an account
g‘;gfgtssgg-te of all expenditures, which shall be transmitted by said
as to report. secretary of state to the legislature at its next session ;

and said commission shall, on completion of said work,
4 %ﬂtfﬁggate prepare and file in the secretary of state’s office, a full
and whatto report of their proceedings, accompanied by such maps,
contem. or drafts, as may be necessary for a clear understand-

ing of the same. But no money shall be paid
What uction said commissioners under this act, or any expenses
irsinis fhee- incurred by them, before the State of Virginia shall
g;“g"ggfgﬁ; by law have appointed a_similar commission with like

tobeincured. powers, and such commissioners shall have agreed
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with the commissioners ol this state to act in conjunc-
tion with them.

{Approved May 9, 1887.]

[NoTe BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days alter ils passage.

CHAPTER VL

AN ACT to amend and re-enact sections one, three,
four and eight, of chapter one hundrel and fifty-nine,
of the Code, as amended and re-enacted by chapter
one hundred and twenty-two, of the acts of one
thousand eight hundred and eighty-two.

{Passed May 7, 1S87}

Be it enacted by the L-gislature of West Virginia:

1. Sections one, three, four and eight, of chapter one Se¢ tons 1,3, 4
and Lsunpter
hundred and fifty-nine, of the code, as amended and 139, of Code, as
re enacted by chapter one hundred and twenty-two, o t{‘,‘,’f,”,,“,ﬂf‘}o’;’y
the acts of one thousand eight hundred and eighty - two, acts 152,
is hereby amended and re-enacted, so as to read as fol-

lows:

1. When an indictment is found in the circuit court \iiko, gerson
of any county against a person for a felony, the accused, folony to bo
if in custody, or if' he appear in discharge of his re- vl
cognizance or voluntarily, shall, unless ﬂood cause be
shown for a continuance, be tried at the same term. If
any witness for the accused be a non-resident of the 2gpositionsot
State, or absent therefrom in any service or employ yCdused ; moy
ment, so that service of a subpwna can not be had upon S o
him m this State, or is aged or infirm so that he can not
attend upon the court at the trial, the accused may
present to the court in which the case is pending, Or Asdavittobe
to the judge thereof in vacation, an affidavit showing DS’y ate,
such facts, and stating therein what he expects to toshow.
prove by any such witness, his name, residence, or
place of service and employment, and if such court or
Jjudge be of the opinion, that the evidence of any such
witness, as stated in suchaffidavit,is necessary and mate-

2—E B8 A
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rial to the defense of the accused on his trial, an order

. may be made by such court or judge for the taking of
Notice to the deposition of any such witness, upon such notice to
g{?gfg‘e‘;‘_ng the prosecuting attorney, of the time and place of tak-
ing the same, as the court or judge shall prescribe;

Cross-exami- and ia such order the court or judge may authorize
pntlon oo Pe-the employment of counsel, practicing at or near the
place where the deposition i3 to be taken, to cross-ex-

Expenscof; amine the witness on behalf of the State, the reasonable
howpaid- * expense whereof shall be paid out of the treasury of
+ the State, upon certificate of the court wherein the case

- is pending. Every deposition so taken, may, on mo-

When ond to tion of the defendant, so far as the evidence therein
deposition to contained is competent and proper, be read to the jury
) on the trial of the case, as evidence therein. The ac-
pecused al- - sused shall be allowed counsel if he desire it to assist
sel; copy of him in his defense, and a copy of the indictment, and

g«??’%"ﬁ%"ﬁ':r- of the list of the jurors selected or summoned for his
outfa VIth- trial as provided in the third section of this chapter,
shall be furnished him, without fee, upon his request,

at any time before the jury is empaneled.

g'l‘n?‘}‘fug;"-‘l- 3. In case of felony twenty jurors shall be drawn

pancl, of how from those in attendance for the trial of the accused.
sist ind hear” If a sufficient number of jurors for such panel can not
constituted. he procured in this way, the court shall order others to
be forthwith summoned and selected, until a panel of
- twenty jurors free from exception be completed, {rom
Panel, how  which panel the accused may strike ofl’ six jurors :.d
twelve. the prosecuting attorney may strike off two jururs;
Proviso. Provided, that in the trial of indictments for felony
committed before tkis act takes effect, the accused shall
have the right to strike off eight jurors from such panel.
The prosecuting attorney shall first strike off two jurors,
If accusca and then the accused six. If the accused fail to strike
bow Yedike from said panel the number of jurors this act allows
him to strike, the number not stricken off by him shall
be stricken off by the prosecuting attorney, so as to re-
duce the panel to twelve, who shall compose the jury
for the trial of the case.

Yo other 4. No challenge of a juror other than that provided
except for  for in the preceding section shall be allowed the State
cause. © . oraccused, except for cause, and all challenges shall be.

tried by the court in which they are made.

Jury {n case 8. Persons indicted and tried jointly, for felony, shall
o B otauy ; be allowed to strike from the panel of jurors not more
how pagelre- than six thereofy and only such as they all agree upon
twelve. shall be stricken therefrom; and if they can not ajree

upon the names to be so stricken off, the prosecuting
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attorney shall strike therefrom a sufficient number of Where they |
names to reduce the panel to twelve. If persons jointly what then.
indicted elect to be. or are, tried separately, the pane] ggl'ed:gga-
in the case of each shall be made up as provided in the pane made

third section of this chapter.
[Approved May 9, 1887.]

[Note BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect at the expiration of
ninety days after its passage. .

CHAPTER VII.

AN ACT requiring clerks of circuit courts to report to
the auditor all claims allowed and certified for pay-
ment out of the state treasury.

[Passed May 7, 1887.)
Be it enacted by the Legislature of West Virginia :

1. That it shall be the duty of the clerk of the circuit Clcrl{: Clreuit
court for each county, in addition to the reports of fines, port to audl-
Jurors and witnesses otherwise provided for by law, to crtll state
transmit to the auditor, within thirty days after the ad- fled by cozr%
journment of each term of court, a report of all claims wnen. —
allowed and certified by such court; for payment out of
the state treasury. Said report shall show in whose fa- hat report
vor the claim is allowed, for what purpose and the
amouut thereof.

2. It shall be the duty of the auditor to furnish the Duts ot auat-
clerk with blank forms for said reports, and when made :3;3130 such
out and returned to the auditor he shall cause the same
to be recorled in a book to be kept by him for that

purpose.

8. If any clerk or the auditor fail to perform any du- Pf;?g}g for
(fiy lxiequlred in this chapter he shall forfeit one hundred
allars

[Notk BY THE CLERK oF THE HoUSE oF DELEGATES.]

The foregoing act was passed over the governor’s veto,
by the required constitutional vote, and takes effect at
the expiration of ninety days after its passage.
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CHAPTER VIII.

AN. ACT making appropriations of public money to
pay members of the legislature, and for salaries of
the officers of the government, in pursuance of the

forty-second section of the sixth article of the consti-
tution.
[Passed May 7, 1837.]

Be it enacted by the Legislature of West Virginia:

ABRIgpria: 1. There shall be and are hereby appropriated, for

memvers, . the fiscal year ending September thirtieth, one thousand
fcprine  eight hundred and eighty-seven, the following sums for
oflicers of tbe pay of members and oflicers of the legislature, and for
government. 5

ete. -salaries of the officers of the government :

LEGISLATIVE DEPARTMENT.

Senate.
Sffcnsgof To pay for mileage allowed to members of the senate,
for the session commencing on the twelfth day of Jan-
uary, one thousand eight hundred ana eighty-seven, the

sum of one thousand and seventeen dollars and sixty

cents.

perdiemof 7o pay per diem compensation of the twenty-six

members of the senate, from the twelith day of Janu-
ary to the twenty-fifth day of February, one thousand
eight hundred and eighty-seven, four thousand seven
hundred and seventy dollars.

gg{cgig‘m ot To pay per diem compensation of the oflicers, clerks

clerks, ete.  of committees, that is to say:

Clerk. To the clerk of the senate, five hundred and fifty

dollars.

To three assistant clerks of the senate, seven hun-
dred and fourteen dollars.

Asslstants.

S MCe To four committee clerks, seven hundred and twenty
dollars. :

Pages. | To five pages, three hundred and eighty-four dollars.

Sergeant-at- To the sergzant-at arms, two hundred and twenty-

e five dollars.

Door-keeper. T4 the doorkeeper, one hundred and eighty dollars.

House of Delegates.
Mlleage of To pay mileage of the sixty-five members of the

dsloghtes. house of delegates, for the session commencing on the
twelfth day of January, one thousand] eight hundred
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and eighty-seven, the sum of two thousand foar hun-
dred and forty-eight dollars and eighty cents.

To pay per diem compensation of the members of per diem ot
the house of delegates, from the twelfth day of Janu- delegates
ary to the twenty-fifth day of February, one thousand
eight hundred and eighty-seven, eleven thousand seven
hundred and ninety dollars.

To pay per diem compensation of the officers, clerks omcers, etc.,
of committees and pages, as follows: of house,

: Clerk of house of delegates, five hundred and fifty dol- Clerk.
ars. .

To pay for deficiency due the clerk of the house of Defictency
delegates from last session, including interest, one hun- "¢ ®'erk-
dred and five dollars and twenty-two cents.

] To four assistant clerks, one thousand and eighty dol- Assistants.
ars. .

To six commiteee clerks, onethousand and eighty dol. Committee

lars. N clerks.

3 ']Iio the sergeant-at-arms, two hundred and twenty-five Scrgeant-at-
ollars.

To the door-keeper, one hundred and eighty dollars. Door-keeper.

To the cloak-room keeper, one hundred and thirty- {i¢a% room
five dollars. )

To pay six pages, five hundred and forty dollars. Pages.

EXTRA SESSION, 1887.
)
To pay mileage and compensation of senators, dele- Topaynile-

gates, and compensation of the officers, attaches, clerks TG
of committees and pages of the senate and house of del- gt cte., for
egates, for the extra session beginning April 20, 1887, extra sesslon.
such sum is hereby appropriated as may be necessary

for the purpose.
EXECUTIVE DEPARTMENT.

To pay salary of the governor, two thousand seven Sttty of gov-
hundred dollars. :

To pay salary of the auditor, two thousand dollars. Auditor.

To pay salary of the secretary of state, one thousand Sccretary of
dollars. '

To pay salary of the treasurer, one thousand fourhun- Treasurer.
dred dollars.

To pay salary of the attorney-general, one thousand Alteraes gen-
three hundred dollars. '

State Superintendent of Schools.

To pay salary of state superintendent of free schools, Superintqud-
to be paid out of the general school fund, one thousand
five hundred dollars.
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- Librarian.
Librarian,etc. 10 pay salary of adjutant-general and ex officio libra-

rian and superintendent of weights and measures, one
thousand two hundred dollars.

Keeper of Rolls.

Reeper of To pay salary of the keeper of rolls, three hundred
s dollars.

w.P. Adems. To pay W. P. Adams, N. P, for swearing in mem-
¥ bers of the legislature, seventeen dollarsand fifty cents.

Janitor.

Junitor. To pay salary of jainitor, one thousand dollars.

JUDICIAL DEPARTMENT.

Judges court 1o pay salaries of judges of the supreme court of ap-

ofappeals.  negls, eight thousand eight hundred and fifty dollars.

Circuit judges 10 pay salaries of judges of the circuit court, twenty-
five thousand two hundred dollars.

8peclal To pay compensation allowed by law to persons who

Judgeis hold the courts where the judges of the circuit court can-
not act, one thousand eight hundred dollars.

Mileage of To pay mileage of judges of the supreme court of

Judges. appeals, seven hundred and fifty dollars.

Mileage of To pay mileage of judges of the circuit courts, one

JUdESS- thousand eight hundred dollars.

Salary clerk  To pay salary of the clerk of the supreme court of
W appeals, one thousand dollars.

appropriatyn 2. Be it further enacted, That there shall be and is

fordscal year hercby appropriated, for the fiscal year ending Septem-
ber thirtieth, one thousand eight hundred and eighty-
eight, the following sums, for salaries of the officers of
the government

EXECUTIVE DEPARTMENT.

Salary ot gov- 10 pay salary of the governor, two thousand seven
ernor. - hundred dollars.

Auditor. To pay salary of the auditor, two thousand dollars.
gecretaryof _ L0 Day salary of the secretary of state, one thousand
state dollars.

Treasurer. To pay salary of the treasurer, one thousand four

hundred dollars.
Attorneygen- To pay salary of the attorney-general, one thousand
eral: three hundred dollars.
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State Superintendent of Schools.

To pay salary of state superintendent of free schools, supcrintend-
to be paid out of the general school fund, one thousand ent schools.
five hundred dollars.

Librarian.

To pay salary of adjutant-general and ex-officio libra- p,prarian,ete.
rian and superintendent of weights and measures. one
thousand two hundred dollars.

HKeeper of the Rolls.

To pay salary of the keeper of the rolls, three hun- Kecper of
dred dollars. rolls.

Janitor.

To pay salary of janitor, one thousand dollars. Janitor.
JUDICIAL DEPARTMENT.

To pay salaries of the judges of the supreme court of Judges su-
appeals, eight thousand eight hundred and fifty dollars. Pr¢™¢ U

To pay salaries of judges of the circuit courts, twen- yugges circutt
ty-live thousand two hundred dollars. courts.

To pay compensation allowed by law to persons who Spectul
hold the courts where the judges of the circuit court ‘"9
cannot act, one thousand eight hundred dollars.

To pay mileage of judges of the supreme court of?&ggggeof
appeals, seven hundred and fifty dollars. )

To pay mileage of judges of the circuit courte, one }iliageof
thousand eight hundred dollars.

Po pay salary ol clerk of the supreme court of ap- Clork of wu-
peals, one thousand dollars.

3. The auditor is hereby authorized and directed, {udjtor au-
when properly demanded, to issue his warrant on the pay.
treasury in tlie same manner he would be required to,
if each item of expendilure were directed to be paid
to a creditor by name ; and no money shall be drawn Yo mouey to
from the treasury for the purpose herein named, during yond appror
the fiscal years ending September thirtieth, one thous- pristion. un-
and eight hundred and eighty-seven and one thousand
eight hundred and eighty-eizht, respectively, beyond
the amount hereby appropriated, unless the same is
authorized by the constitution or some general law. Auditor may

But the auditor may draw his warrants on the treas- puy snlariesot
ury in favor of the several officers whose salaries and cers for servi-

. p . p : stually
compensation are provided for by this act, for services e Ly
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actually rendered by them during the first six months
of the fiscal year beginning on the first day of Octobver,
one thousand eight hundred and eighty-nine, for an
amount not to exceed in the aggregate one-half of the
sum appropriated for the salary or compensation of
such officers, respectively, for the year ending Septem-
berhthirtieth, one thousand eight hundred and eighty-
eight.

{Approved May 9, 1687.)
[Note BY THE CLERK OF THE HOUSE OF DELEGATES.]

The foregoing act takes effect from its passage, two-
thirds of-the members elected to each House, by a vote
taken by yeas and nays, having so directed.

CHAPTER IX.

AN ACT making appropriations of public money to
pay general charges upon the treasury.

{Passed May 7, 1887.]
Be it enacted by the Legislature of West Virginia :

Appropria- 1. There shall be and are hereby appropriated, out

g&ﬁséﬂﬁ?ﬁgl of the state fund for the fiscal year ending September

Deptember 30, thirtieth, one thousand eight hundred and eighty-seven,
) the following sums for the purposes as follows:

Penitentiary.

Salary of Su-  For salary of the superintendent, one thousand five

perintcndent. hyndred dollars. >

Salary of For salary of clerk, six hundred dollars for the duties

Slept. belonging to his office at the time the office was created,
and the further sum of four hundred dollars for the ad-
ditional duties now attached to the office by reason of
the abolition of the oflice of commissary.

Physician, For salary of physician, five hundred dollars.

Chaplaio. For salary of chaplain, one hundred and fifty dollars.

Deficiency. For estimated deficiency in ordinary expenses, five

Renew thousand dollars. )

oenewing = E or renewing conductors, one hundred and eighty
ollars.

Repalirs to .
water works.  For repairs to water works, five hundred dollars.
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For steam and water pipes, two hundred and fifty Steamand
dollars. water pipes.
For drain pipes, two hundred dollars. Drain pipes
For new mess hall and hospital, two thousand dollars. ey mess -
For new iron roof on cell building, two thousand 1ron root.
dollars. .
For flooring of engine house, twenty-five dollars. g‘wr’ﬂg en-
3 J <2 3 ne house.
For ventilating cell building, one thousand dollars.  venuation.
The foregoing appropriations for the penitentiary are How arawn
to be drawn from the treasury, upon requisition of the ®"dpaid.
board of directors, addressed to the auditor, as the same
may be required. Provided, That only the reasonable
expenses incurred by said directors in discharging their g’gg,‘"gggm
duties as such, and four dollars a day for each day they of directors.
may be employed as such, shall be allowed, an itemized
account of which shall be filed among the records of
the penitentiary, and no mileage shall be allowed or

paid to them.

Criminal Charges.

For criminal charges, ninety thousand dollars. Shpinal

Lunatics in Jail.

For support of lunatics in jail, twenty thousand dol- ‘I.xlxlz:ntics in
' alls.

lars.
. Normal Schools.

For the support of the normal school and its branches, Support ot
thirteen theusand two hundred dollars. To be paid ac- sehoois.
cording to the provisions of section ninety-six, of chap- How pala.
ter forty five, of the code, as amended and re enacted
by chapter fifteen, of the acts of one thoussnd eight
hundred and eighty-one, and as further amended and
re-enacted by chapter thirty-seven, of the acts of one
thousand eight hundred and eighty-seven. The residue peg 440
named in the ninety-seventh section of said chapter named tn
forty five, as amended by chapter thirty-seven, of the seiiss Biow
acts of one thousand eight hundred and eighty-seven, rald.
is hereby appropriated, payable on the order of the
regents of such schools, being included in said thirteen
thousand two hundred dollars. :

For traveling expenses of the regents for the year Regents; trav-
one thcusand eight hundred and eighty-seven, three S¢PfSPenses
hundred dollars, payable on the order of the board of
regents. Provided, That only the reasonable expenses Proviso as to
incurred by said regents in discharging their duties as S{mBgRsat!'n,
such, and four dollars a day for each day they may be 8ents.
employed as such, shall be allowed, an itemized account
of which shall be filed among the records of the nor-

-3EBA b
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mal schools, and no mileage shall be allowed or paid to
them.
Marshall Col.  Ior repairs, contingent expenses, apparatus and fur-
legeirepalrs, piture at Marshall college, one thousand seven hundred
expenses, ete. and fifty dollars.

B H.Thax- To pay B. H. Thaxton for services as prin:ipal of

L Marshall college for the years one thousand eight hun-
dred and eighty one and eighty-two, fifty-two dollars
and eighty cents.

Shepherd

College: appa-  For library and class room apparatus, repairs and im-
ratus, repairs, provements at Shepherd college, three hundred dollars.
Glenvillenor- For furniture and improvements at Glenville normal
mal school. = gchool, two thousand dollars.
Concord nor- For finishing two rooms, additional work on build-
A1 8¢R0%% ing, for library, apparatus, repairs, well, stone steps,
grading, bell and clock at Concord normal school, one
thousand seven hundred and twenty-six dollars.

West Liverty  For repairs and apparatus at the West Liberty normal

school. school, four hundred and fiftv dollars.

SpLumaat For the Fairmontnormal school, for deficiency in last
4 b .

school. year’s appropriation, three hundred and seventy-eight

Deficiency.  dollars and twenty-five cents. For repairs to same

i;‘;p‘:“":;us school, two hundred and twenty-onedollars and seventy-
et TS ffve cents. For cases and apparatus for same school,

four hundred dollars.

How paid. The foregoing appropriations for normal schools, so
far as they do not relate to salaries of teachers and
traveling expenses of the regents, are to be drawn, by,
and expended under the control and direction of, the
executive committee of the various schools.

1le University-

Expenses of For the expenses of the regents of the West Virginia

regents, university, seven hundred dollars. Provided, That

Companente, only the reasonable expenses incurred by said regents

of regevts.  in discharging their duties as such, and four dollars a
day for each day they may be employed as such, shall
be allowed, an itemized account ot which shall be filed
among the records of the university,.-and no mileage
shall be allowed or paid to them.

Current ex- For current and contingent expenses of the univer-

enses, etc, . .
. sntly‘:., four thousand dollars.
Sulnsienof or salaries of instructors at the university, fourteen
thousand five hundrel dollars.
Library.

For library at the university, three hundred dollars.
Deficieney. For deficiency last year for payment of salary of
president, from July first, one thousand eight hundred
and eighty-five, three thousand four hundred and thirty-
six dollars.
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For repairs and improvements at the university, five Repairs, etc.
huncred dollars.

For purchase of chemicals and apparatus, to enable Cicrleals,
the professor of chemistry to carry into effect section ot ’
three, of chapter twenty-five, of acts of one thousand
eight hundred and seventy-nine, three hundred dollars.

The foregoing appropriations for the university to be How drawa
drawn from the treasury upon the orders of the execu- *"4rald.
tive committee addressed to the auditor.

frstitution for the Deaf, Dwmb and Blind.

For the current expenses of the institution for the currentex-
deaf, dumb and blind, twenty-five thousand dollars. RIS
. Fé)l;lt}llle transportation of indigent pupils, eight hun- Transporta-

red dollars. :

The foregoing appropriations for the institution for mow drawn.
the deaf, dumb and blind, to be drawn from the treas-
ury upon the ord ‘rs of the board of directors addressed
to the auditor. Provided, That only the reasonable ex- proviso as to
pense incurred by said regents in discharging their du- Sombensatin
ties as such, and four dollars a day for each day they gents.
may be employed as such, shall be allowed, an item-
ized account of which shall be filed among the records
of the said institution, and no mileage shall be allowed
or paid to thewm.

Hospital for the Insane.

For current expenses of the hospital for the insane, Current ex-
one hundred thousand dollars.  Provided, That only P
the reasonable expenses incurred by the board of di- . iso asto
rectors of the hospital for the insane in discharging their compensati'n,
duties as such, and four dollars a day for each day they togs. ** 47>
may be employed as such, shall be allowed, an it:m-
ized account of which shall be filed amoung the records
. of the said hospital, aad no mileage shall be allowed or
paid to them.

For transportation of patients, three thousand five Trinsporta-
hundred doliars ’

For repairs in engineer's, carpenter’s and farming de- Repaire-
partments. three thousand five hundred dollars. N

For furnishing fund, one thousand dollars. fund.  ©

For furniture, bedding, including the new brick an- Furnishing:
nex, four thousand dollars. Annes.

For repairs to coping, spouting, etc., eight hundred Repairs.
dollars.

For library and for instruments, one hundred dol- Livrary, ete.
lars.

For new green house and furnishing same, six hun- Green house.

dred dollars.
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Bathrooms.  For putting in cement {loors, in bath rooms in male
ward, fifteen hundred dollars.
Appropria- For the erection of a suitable and substantial brick

tions for new 5% A 3
bullding; how building on the grounds of, and as an addition to, the

paid. hospital for the insane, at Weston, West Virginia, the
same to cost not more than twenty thousand dollars,
ten thousand dollars of which is hereby appropriated.

Cow stable. For building cow stable, five hundred dollars.

How drawn. The foregoing appropriations for the hospital for the
insane to be drawn from the treasury upon the order of
the board of directors, addressed to the auditor, at the
beginning of each month, in such amouats as may be
then needed.

Appropriati'n  For the construction of a second hospital for the in-

T SCCon . .

hospital at  sane, at Spencer, in the county of Roane, ten thousand

Spencer; how dollars, to be paid out of the revenues of 1888, and to

expended.  be expended by, and under the directior. of the board

Actionon  Of public works, but no part of the amount hereby ap-

lc’gfl';gflggg:gy propriated shall be expended, until the county court of

* county, before Roane county shall make or cause to be made a deed,

e t?tﬂf"m' free of costs, to the state of West Virginia to the tract

made. or parcel of land mentioned in exhitit **D,” of the re-
port of the commissioners appointed to select a location

- for a second hospital for the insane.
Contingent Legislative Expenses.

Senate. For contingent expenses of the senate, one thousand
five hundred dollars, out of which shall be paid the ex-

f,‘:e"slgf,{:fﬁ;‘g:“' penses of the special committee appointed by the sen-

committee. ate to investigate certain charges of bribery, to be paid
on the order of the chairman of said committee.

House. For contingent expenses of the house of delegates,
two thousand five hundred dollars.
Janitor. To pay compensation allowed by law to janilor for

his services during theregular session of the legislature,
one hundred and thirty-five dollars.

Extra labor. Tn pay Janitor for extra labor, hired during the reg-
ular session of the legislature, two hundred and seventy
dHllars.

Compensati'n  To pay compensation allowed the janitor by law for

extra sesslon. 1y s services during the extra session, beginning April
20, 1887, at the rate of three dollars per day, and to pay
the janitor for extra labor hired during said extra ses-
sion at the rate of six dollars per dsiy, such sum is
hereby appropriated as may be necessary for the pur-
pose.

EXECUTIVE DETARTMLNT.

srDtimgent For civil cont'ngent funi, eight thousand dollars.
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For contmvent expenses of auditor’s office and pay of Auditor’s of-
exra clerks, two thousand dollars.

TFor contingent expenses of the treasurer’s office, and Treasurer's
pay of extra clerks, tive hundred dollars.

For conlingent expenses of the secretary of state’s Secretars of
office, one thousand dollars.

For contingent expenses of attorney-general’s office, Attorney gen-
two hundred dollars.

For contingent expenses of adjutant-general’s office, Adjutant gen-
one hundred and fifty dollars.

For contingent expenses of state librarian, one hun- Librarian.
dred dollars.

The foregoing appropriations to be drawn from the How drawn.
treasury, upon the orders or requisitivns of the officers
to whom said funds are respectively appropriated, who
shall render a detailed account at each meeting of the
legislature of the funds so expended.

Salaries of Clerks.

To pay salary of private secretary to the governor, sy secee:
one thousand dollars. nor.

To pay salary of clerk to the secretary of state. one gleorfksiggcretn—
thousand two hundred dollars. ; 4 crerk
To pay salary of second clerk to the secretary of secretary

state, one thousand dollars. state.

To pay salary of clerk in treasurer’s office, one thous- Clork of trens-
and two hundred dollars.

T'o pay salaries of"clerks in the auditor’s office, six Clerksaudi-
thousand dollars.

To pay salary of clerx in theattorney-general’s office, Sigs attor
one thousand dollars. .

To pay salary of clerk in the office of state superin. GiSrksuper-
tendent of free schools., to be paid out of the general schools.
school fund, one thousand two hundred dollars.

To pay salary of second clerk in the office of state SCSond ciers
superintendent of free schools, to be paid out of the entschools.
general school fund, eight hundred dollars.

Cupitol Building.

For contingent repair and supply fund, one thousand Rebitr and,
dollars, to be expended upon the order of the board of
public \vorks

Forrepairs and additions to capitol building, draining, AJIIETD 1wes
paving and other expenses, to be drawn upon "the order '
of the board of public works, the sum of twenty-seven
thousand six hundred and sixty dollars and four cents.

For improving capitol building, grounds, clock, fBETorIeE
plumbing, building fence, &c., five thousand five hun-
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dred dollars, to be expended under the direction and
pavable on the order of the board of public works.
Security For necessary apparatus, tobe provided by the board
against fire.  of public works, for security of the capitol building
‘against fire, four hundred and eighteen dollars and
seventy-five cents.

JUDICIAL DEPARTMENT.

Contingent Fqr contingent expenses of the supreme court of ap-
expenses- peals, one thousand eight hundred dollars.
Contingent For contingent expenses of circuit courts, five hun-

expenses- dred dollare.
Printing, etc, For printing and binding the supreme court reports,
reports. three thousand dollars.

Overpaid Taxes.

Retunding  For refunding overpayments made at the treasury,
T s on account of taxes, licenses, fines and commissions, to
be paid out of the fund into which they were paid, two

thousand dollars.

Erroneous Assessments.

-

Retunding =~ For refunding taxes erroneously assessed, collected
ously assess’d. and paid into the treasury, to be paid out of the fund

into which the taxes were paid, five hundred dollars.
County and District Taxes.

efundine For refunding to counties, county and district taxes,

dastrict taxes. paid into the treasury for the redemption of lands,

’ such amount is hereby appropriated as will be neces-
sary to refund to the counties, entitled thereto, the

Refunding to taxes so paid into the treasury.

countles gte., ~ For refunding county, district and municipal taxes,

ainpud tax- paid into the treasury by railroad companies, such sum
is hereby appropriated, as will be necessary, to refund
to each county, district and municipal corporation, the
amount of such taxes as may be paid into the treasury,
to the credit of such county, district or municipal cor-
poration.

Public Printing.

Printing and  For public printing and binding, fourteen thousand
'nding T qollars.
Stationery. For supplying stationery and printing paper for state
use, including the office of superintendent of free
schools, eleven thousand five hundred dollars.
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For deficiency in stationery and orinting paper ac- Deficieney.
count, eight thousand dollars.

For interest on overdue account for statlonery, due Interest.
W. J. C. Dulany & Co., six hundred and eighty-six dol-
lars and thirty-eight cents.

Civil Suits.

For expenses in civil suits and pay of state agents, Ex Xpenses in
two thousand dollars, the per cent. to be paid out of the “*" **
fund collected.

Vaccine Agents

To pay vaccine agents, tn be drawn upon the order of Pns " vaccine
the governor, threc hundred dollars.

Fish Commaissioners.

To pay expenses of fish commissioners, five hundred [!sh commis-
dollars. =

Interest.

To pay interest on money borrowed of the school Interest on.
fund, eleven thousand one hundred and ninety-one dol- fowed.

lars.

discellaneous.

For furniture of supreme court rooms, clerk’s offices Kiiaitusese-

and judge’s rooms, one thousand dollars. rooms.
For restoring eagle to the flag of the twelfth regiment Eagte for nag.
of West Virginia, twenty-five dollars, payable on the
order of Col. W. B. Curtis, of West Liberty, Ohio
county.
Forcarpeting executive oflices, consisting of the offices Carpets.
of attorney-general, auditor, treasurer and secretary of
state, one thousand five hundred and forty eight dol-
lars and ninety cents.
IFFor interest due J. P. Houck, two hundred and six Interest duo
dollars and fifty-five cents. ARIBEYES
For furniture in auditor’s office, eight hundred and Furniture.
forty-three dollars. fice.
" For furniture in secretary of state’s office, three hun- Sgeretary of
dred and seventy-six dollars and nmety cents.
For balance on furniture in treasurer’s office, seventy- Treasurer’s
eight dollars.
For additional farniture in office of attorney-general, Attornex gen-
two hundred and fifty dollars. =
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TFor balance due commission to locate the second
hospital for the insane, two hundred and twenty-seven
dollars and twenty five cents.

IFor balance of pay due Harman Snyder, member of
the legislature in 1885, and interest on same, one hun-
dred and three dollars.

For balance of attorney’s fee to A. 1. Boreman, in
the case of the appeal of the Baltimore and Ohio Rail-
road Company, from the assessment for taxation of its
]propert;y in Wood county, seven hundred and fifty dol-

ars.

For fee to Caldwell & Caldwell, for legal services, in
the cases of the Baltimore and Ohio Railroad Com pany
vs8. the board of public works of the State of West Vir-
ginia, in the circuit court of Marshall county, the circuit
court of the United States, and the supreme court of
the United States, two thousand dollars.

TFor purchase of sixty-one copies of Warth’s code, for
the use of the members of the legislature, two hundred
and seventy-four dollars and fifty cents.

For balance due W. J. C. Dulany & Co., for printing
reports of tax commission, forty-eight dollars and
eighty cents.

For amount due Charles H. Taney, for printing tax
commission reports, eighteen dollars and twenty-five
cents.

For amount due Jas. M. Mason, for printing tax
commission reports, forty dollars.

Forbalance due B. S. Thompson, assistant clerk of the
house of delegates, of the session of 1885, per diem for
two days, twelve dollars. :

For mileage of the committee and clerk for investi-
gating the penitentiary, three hundred and ninety-two
dollars.

For mileage and per diem of witnesses for said com-
mittee, one hundred and seventy-six dollars and eighty
cents.

For services of W. H. Dorsey, deputy sheriflf of Mar-
shall county, for serving summons for committee, twelve
dollars.

For pay of J. T. Harris, for services as stenographer
of said committee, one hundred and ten dollars and
sixteen cents.

For pay of expenses of state board of health, to be
paid upon the order of said board, five hundred dollars.

For payment of insurance on public buildings, five

~ thousand four hundred and twenty dollars.

A. 8.Carder.

W. D. Bcott.

To pay A. S. Carder, for repairing and varnishing fur-
niture for the senate and house of delegates, one hun-
dred and eighty-nine dollars and fifty cents.

To pay W. D. Scott, on soap account, for senate and
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house of delegates, twenty-seven dollars and ninety
cents.

To pay George Davis, for cuspldors, for senate and George Davls.
house of delegates, one hundred and eighty-five dollars
and twenty-five cents. :

To pay J. E. Ryan, for glassware and queensware, for J- E. Ryan.
senate and house of delegates, forty-four dollars and
ninety-five cents.

To pay M. M. Rusk, for three tables for senate and M- M. Busk.
house of delegates, fifty-five dollars.

To pay George T. Barlow, for furniture for house of G.T- Bariow.
delegates, three hundred and ninety-nine dollars and
fifty “cents.

To pay A. P. Rand & Co.. for towels and oilcloths for Rand & Co.
senate and house of delegates, twenty-eight dollars and
thirty three cents.

To pay O. H. Michaelson, for two carpet sweepers, QL H-AUcHRel -
chairs, &c., for senate and house of delegates, one hun- *°
dred and ﬁttv three dollars and fifty- five cents.

To pay J. P. Via, for furniture, locks, knobs, &c., for J. - Via.
senate and house of delegates, four hundred and sixty-
two dollars and ten cents.

To pay H. . Shefty, for one and one-half dozen tow- H.T. Sheffy.
els, for house of delegates, five dollars and twenty-five
cents.

To pay Ed. L. Boggs, for sponges, dusters, brushes, etc., E- L. Boges.
for house of deleoates, twenty-six dollars and ten cents.

To payv J. O’Connor, for table and chairs, for senate J. 0'Connor.
and house of delevates, fifteen dollars.

To pay C. Killinger & Co.. for two chair cushijons, C. Killinger.
for house of deleﬁates four dollars

To pay John McGarrell, for baskets, for senate and J- McGarrell.
house of delegates, ninety dollars and ﬁfty cents.

To pay Diamond Ice Company, for ice for the legisla- Ice-
ture for January, twelve dollars.

To pay Thomas Hayslip, for senate, for overhauling T- Hayslip.
and rehanging window shades, two dollars and twenty
five cents.

To pay R. J. Satterthwait, for clock for senate, thirty Clock..
dollars.

To pay John F. Bratt, for his loss by reason of selling J. F. Bratt.
property which was claimed as exempt for the use of
the state, pursuant to an execution ot court, and under
instructions of the attorney general and prosecuting at-
torney of Preston county, ninety-six dollars and sev-
enty-nine cents.

To pay salary of inspector of inines, from October I“ﬁ{’g‘ggl‘("fw
first one thousand eight hundred and ewhty six to July ot.
first one thousand elvht hundred and eighty-seven,
nine hundred dollars.

To p4ay salaries of mspectors of mines, from July

ES A
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first one thousand eight hundred and eighty-seven to
September thirtieth one thousand eight hundred and
eighty-seven, five hundred dollars.
Travellng ex- 10 pay traveling expenses of inspector of mines,
ESnacs from October first one thousand eight hundred and
eighty six to July first, one thousand eight hundred and
eighty-seven, three hundred and seventy-five dollars.
To pay traveling expenses of inspectors of mines,
from July lirst one thousand eight hundred and eighty-
seven to September thirtieth one thousand eight hun-
dred and eighty-seven, two hundred and fifty dollars.
Lamp posts. To pay Charleston Gas Light Company, for setting
two lamp posts and connecting pipes to same, thirty-six
dollars and forty-six cents.
Bifdlag, ete., 1o pay for binding and purchasing books for state
TocossState Jihraries, to be drawn upon the order of the supreme
court of appeals, five Lundred dollars.
For the purchase of two flags, as provided for in
house joint resolution No. 2, one hundred dollars.
Assessors for 10 pay assessors for enrolling the militia in the year

Flags for
St:%e House,

corolling the gne thousand eight hundred and eighty-five :

David Dodd, twenty-eight dollars and sevenly-one
cel(l)t};r]es H. Miller, thirty-four dollars and sixty-two
cellllt‘?.o. Goodnight, thirty-three dollars and forty-two
cer\x‘t’sf. M. Whitten, twentv-one dollars and fifty-one
ceiZsM' Sanford, twenty-one dollars and eighty-seven
cents.

E, Palling, fourteen dollars and twenty-two cents.
W. B. Fisher, thirty-four dollars and twenty cents.
David Cooper, forty-nine dollars and eighty cents.
John S. Perkins, forty-one dollars and sixty-four
cents. )

A. R. Fearer, thirty-two dollars and eighty-two cents.
H. F. Gofl, thirty-four dollars and twenty-six cents.
Elkanah Smith, twenty-six dollars and fifty-five

ceants.

Joseph M. Allen, sixty-three dollars and thirty-six
cents.

J. G. Flanagan, sixteen dollars and seventy-four
cents. .

George W. Shipman, nineteen dollars and five cents.

E. L. Cobern, nineteen dollars and sixty two cents.

-Kelly Perry, twenty dollars and forty-six cents.

Dennis Preston, forty-two dollars and eighteen
cents. .

J. H. Allen, twenty-four dollars and forty-eight
cents.
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John H. Bryan, thirty-five dollars and forty cents.

'l‘ %, E. Robinson & Co.. for furnishing clothes.r E. Robin-
ytton a lunatic, twenty dollars and seventy-five ®

cents

To pay for gas for Capitol bu1ldmg, one thousand Gas.
dollars, payable upon tho order of the board of puhslic
works.

To pay for water for Capitol building, five hundred water.
dollars, payable on the order of the board of pullic
works.

To pav C.L. Northup. for expensesincurred in the ar- C. L. Northup
rest of Luther Smith, sixty-two dollars and ten cents.

To pay for replacmg capitol elevator engine, by a {apitol eleva-
gas or hydraulic engine, after sale or exchange of the
engine now in use, by the bnard of public works, if
deemed by them advisable, in addition to what may be
received on such sale or exchange, three hundred dol-
lars.

To pay for amount due the school fund, on account of To pay amet
the use for general state purposes of the amount of guconeal
taxes collected on the revenues .of corporations from
April twelfth, one thousand eight hundred and seventy-
three, to December, one thousand eight hundred and
seventy-five, eleven thousand two hundred and forty-
seven dollars and ten cents.

To pay for interest on the foregoing amount from interest on
January first, one thousand eight hundred and seventy. 27t 5o bor-
four, to May first, one thousand eight hundred and
eighty-seven, eight thousand three hundredand twenty-
two dollars «nd eighty-five cents. >

The forezoing last two appropriations shall 'be paid W hen.to bR
on or before May first, one thousand eight hundred and ™
eighty-seven, and if not so paid then the amount there-
of shall be represented among tbe debts dus from the
state to the school fund by a bond of the state, for the
amount thereof, bearing interest from said first day of
May.

To pay Janitor for extra work in the remowval of the Janitor for
capitol archives from Wheeling to Charleston, two °Xtr Work:
hundred and fifty dollars.

To pay C. C. Watts, in full for legal services rendered c. c. watts.
the state or any and all of the counties thereof in
the supreme court of the United States in the case of
the Chesapeake and Ohio railway company vs. Joseph
S. Miller, auditor, three thousand dollars.

To pay W. A. McCorkle, and Alfred Caldwell, for McCorkleana
legal services in the collection of taxes for one thousand Caldwell.
eight hundred and eighty-four, assessed against the
Ohio Central railroad, in the district court of the United
States, out of the ten per cent. added to such taxes
under section sixty-seven, of chapter twenty-nine, of
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the code, and collected to pay expenses of collection,
five hundred dollars.

To pay Alfred Caldwell, for legal services in the
cases of the P. C.-& St. L. R’y. Co. vs. the board of
public works, in the circuit court of Brooke county,out
of the ten per cent. added to the taxes for one thousand
eight hundred and eighty-five, an1 paid under section
sixty-seven, ot chapter twenty-nine. of the code, to
defray the expenses of collection, one hundred and
fifty dollars.

To pay certain militia officers, and the heirs of
such of said officers as are dead, having been officers
of the one hundred and thirty-third regiment, West
Virginia militia, who rendered service as such in the
war of one thousand eight hundred and sixty-one-five,
the difference between thirteen dollars per month re-
coived by them and the amounts they should have re-
ceived as such oflicers, viz:

First-lieutenant Harvey Geyver, of company “C.,”
from September twelfth, one thousand eight hundred
and sixty-three, to March twenty-eighth, one thousand
eight hundred and sixty-five, six hundred and eighty-
five dollars and seventy-three cents.

Second-lieutenant L. Y. McAvoy. of company ¢“C.,”
from September twelfth, one thousand eight hundred
and sixty -three, to December the nineteenth, one thous-
and eight hundred and sixty-three, one hundred and
four dollars fifty four cents. ’

The heirs of Ii. B. Morgan. deceased, major, from
September twelfth, one thousand eight hundred and
sixty-three, to April seventeenth, one thousand eight
hundred and sixty-four, four hundred and eighty dol-
lars and forty cents.

The heirs of Daniel Gould, deceased, Captain of Com-
pany “0,” from September twelfth, one thousand eight
hundred and sixty-three, to January eighth, one thous:
and eight hundred aad sixty five, seven hundred and
forty-eight dollars and ninety eents.

To be paid on the order of the adjutant general, when
approved by the Governor.

For pay of S. M. Howard for services as architect and
superintendent, while in the emplayment of the board
of public works, in full of all amount due, three hun-
dred and ninety-nine dollars and one cent.

For rent of arsenal for the years one thousand eight
hundred and eighty-five-six-seven-eight, one hundred

" and sixty dollars.

Pocahontas
county.

How pald.

To pay on the order of the county court of Pocahontas
county, the sum of one hundred and ninety-four dollars,
to be paid out of the school fund, being money improp-
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erly paid into the said fund, by the commissioner of
school lands of said county. 4

For the purchase of eighteen hundred copies of o, Fpr Bintioeg
second edition of the code of West Virginia, to be com- tion of code.
piled by John A. Warth, as provided in Senate Joint
Resolution No. 19, adopted February twenty second,
one thousand eight hundred and eighty-seven, six
thousand dollars.

FFor the purpose of incorporating in the new code For incorpo-
the general acts of this session of the Legislature, three py.ag acts of
hundred dollars. or so much thereof as may be neces- slon incode.
sary ; but no part of this sum shall be paid except upon
a contract by the board ot public works, for said pur-
pose, and no sum in excess of three hundred dollars
shall be paid for so incorporating said acts.

The Auditor is authorized to pay the expenses of the Pay expenses
committee appointed to investigate the hospital for the committee,
insane, including the pay of witnesses and a steno- %
grapher, on accounts rendered by said committee and
approved by the Governor. The pay of each member
to be four dollars per day. ’

To pay Grady & Rufiner for interestin fullon French P Restitc, o
plate glass account, two hundred and forty-seven dollars. ner. ~ ©

For furniture for adjutant general’s office, two hun- Furniture,
dred dollars. s omeer

Ior shelving in State library, one hundred and fifty Eholving 1t~
dollars. )

For claims on file to the credit of sheriffs and re- {laimson flle
maining unpaid, such amount is hereby appropriated as sherifs.
may be necessary for the payment taereof, and the
auditor is authorized to draw his warrant [or the amount
of every proper charge on that account.

To pay W. D. Scote for brushes, combs, brooms, etc:, W- D- Scott.
fourteen dollars and ten cents.

To pay J. J5. Ryan for water set, tray etc., two dol- J- E- Ryan.
lars and seventy-live cents.

To pay W. B. Carder for two locks,and fitting same, W- B. Carder.
two dollars and filty-cents.

Be it further enacted by the Legislature of West Vir-
ginia : ;

2. That there chall be and are hereby appropriated, fprropriatins
out of the State fund for the fiscal year ending Septem- ending Sept.
ber thirtieth, one thousand eight hundred and eighty-*"!
eight, the following sums for the purposes as follows :

Penaitentiary.

o 8 v x Salary of su-
. For salary of superintendent, one thousand five hrn- periniendonta

dred dollars.
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Clerk. For salary of clerk, six hundred dollars for the duties
belonging to his office at the time the nffice was created,
and the further sum of four hundred dollars for the ad-
ditional duties now attached to the office by reason of
the abolition of the oflice of commissary.

Physlclan. IFor salary of physician, five hundred dollars.
GLnplIsi: For salary of chaplain, one hundred and fifty dollars.
Deficlency. IFor estimated deficiency in ordinary expenses, five

thousand dollars.

How drawn. The foregoing appropriations for the penitentiary are
to be drawn from the treasury upon requisitions of the
board of directors, addressed to the auditor as the same
may be required.

Criminal Charges.

o For criminal charges, eighty five thousand dollars.
Lunatics in Jail.
Jarekies In For support of lunatics in jail, five thousand dollars.
Institution for the Deaf and Dumb and Blind.
Current ex- For current expenses of the institution for the deaf,
Ppenscs, dumb and blind, twenty five thousand dollars.
Trapsportat'n  For transportation of indigent pupils, eight hundred
dollars. :
Howdrawn. The foregoing appropriations, for the institution for

the deaf and dumb and blind, to be drawn from the
treasury, upon the ordeis of the board of directors, ad-

Provisons to dressed to the auditor: Provided, That only the rea-

ST alktaton sonable expenses incurred by said directors in discharg- -
ing their duties as such, and four dollars a day for each
day they may be employed as such, shall be allowed,
an itemized account of which shall be filed among the
records of the said institution, and no mileage shall be
allowed or paid to them.

Normal Schools.

Support of For the support of the normal school and its
Normal . : . A )
schools. branches, to be paid according to section ninety-six, of

How pald.  chapter forty-five, of the code, as amended and re-en-
acted by chapter fifteen, of the acts of one thousand
eight hundred and eighty one, and as further amended
and re-enacted by chapter thirty-seven of the acts of
one thousand eight hundred anl eighty seven, thirteen

Besldue nam. thousand two hundred dollars. The residue named in

cd 1o chupter the ninety-seventh section, of said chapter forty-five, as

B pn.,‘i‘,"' amended by chapter thirty-seven, of the acts of one
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thousand eight hundred and eighty seven, is hereby
appropriated, payable on the order of the regents of
such schools.

For traveling expenses for the regents, for one thou- Expenses ot
sand eight hundred and eighty eight, three hundred "s°"t-
and fifty dollars: Provided, That only the reasonable
expenses incurred by said regents in discharging their
duties as such, and foar dollars a day for each day they
may be employed as such,shall be allowed, an itemized
account of which shall be filed among the records of the
normal schools, and no mileage shall be allowed or paid
to them.

For repairs and apparatus, for West Liberty normal Eﬁ?,‘}.’e'?’ﬂgg;f
school, four hundred and fifty dollars. ratus, ete.

For repairs of the Fairmont normal school, four hun-
dred dollars. _

For furniture for one room in the Fairmont normal
school, two hundred and fifty dollars.

Ifor repairs, contingent expenses, apparatus and furni-
ture at Marsh «] College, one thousand seven hundred
and fifty dollars. .

For repairs, grading, furniture, apparatus, well, slone
steps, &c., at Concord normal school, one thousand and
sixty-nine dollars and thirty-three cents.

For library and classroom apparatus, repairs and im-
provements at Shepherd college normal school, three
hundred dollars.

‘T'he foregoing appropristions, except forteachers and How drawn.
traveling expenses of the regents for the normal school,
to be drawn from the treasury upon-the orders of the
executive committee addressed to the auditor.

For pay of teachers of the Shepherd College normal $hePberd col-
school, for the years eighteen hundred and seventy teachersfor
nine and eighteen hundred and eighty, sixteen hundred ’
and lorty-nine dollars and eighty-five cents, to be paid
as follows :

P 'lJio Joseph McMurran, six hundred and ninety-eight joseph Mec-
ollars.

To the personal representative of Prof. D. D. Pen- 2
dleton, six hundred and thirty-four dollars.

To Mrs. Lilly Lee, three hundred and seventeen dol- }rs. Lillte
lars.

For pay of teachers of the Fairmont normal school, N
for the years eighteen hundred snd seventy-nine and $cifol. Puy
eighteen hundred and eighty, thirtcen hundred and i187w-.
forty dollars. 10 be paid as tollows:

Margaret L. Dickey Fleming, six hundred and twenty
dollars.

Lucy M. Fleming Stewart, three hundred and sixty
dollars.

Ulysses 8. Fleming, three hundred and sixty dollars.

D. Pendle-
.
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To pay teach- For pay of teachers of Fairmont normal school, for
ers 1or 1884, the years eighteen hundred and eighty-three and
eighteen hundred and eighty-four, two hundred and
ninety-one dollars and twenty-one cents, to be paid as
follows :
Conrad A. Sipe, one hundred and ninety-nine dollars
and twenty-one cents.
U. S. Fleming, eighty-one dollars and sixty cents.
Nannie R. Cameron, ten dollars and forty cents.
Marsball col- For pay of teachers of Marshall College normal
teachers for° school, for the years eighteen hundred and seventy-

1879-80. nine and eighteen hundred and eighty, two hundred
eighty-five dollars.
Saapue To T. Marcellus Mareghall, of the Glenville normal

school _ To school, for the scholastic year eighteen hundred and

L seventy-nine and eighteen hundred and eighty, seven
hundred and fifty-nine dollars and fifty cents.

Concord Nor- For pay of teachers of the Concord normal school,

B Sehoowen. for the years eighteen hundred and seventy-nine and

ers for 1879-80. ejchteen hundred and eighty, five hundred and forty
dollars, to be paid as follows:

James H. French, two hundred and sixteen dollars.

Wm. M. Reynolds, one hundred and eighty-nine dol-
lars.

James H. Holroyd, one hundred and thirty-five dol-
lars.

To pay S. P. Lazear, for .services as principal of the
Glenville normal school, for the years one thousand
eight hundred and eighty-one and eighty-two, eighty-
seven dollars.

To pay Angie M. Harding, for services as assistant
teacher in the West Liberty normal school, for the
years one thousand eight hundred and seventy-three
and seventy-iour, one hundred and fifty dollars.

The University.

Y ciEea oL For expenses of the regents of the West Virginia
gonts. University, seven hundred dollars. Z%7ovided, That
Proviso as to 0D1y the reasonable expenses incurred by said regents
compensa-  jn discharging their duties as such, and four dollars a
tion of re-
genls. day for each day they may be employed as such, ehall
be allowed, an itemized account of which shall be filed
among the records of the univeisity, and no mileage
shall be allowed or paid to them.

Contingent For contingent expenses of the university, four thous-
expenses.
and dollars.
Salaries. ° For salaries of instructors at the university, fourteen
thousand five hundred dollars.
Livrary. . For Jibrary, three hundred dollars.

Repatrs, ete.  For repairs and improvements, five hundred dollars.
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The foregoing appropriations for the university to be How drawn.
drawn from the treasury upon orders of the executive
committee, addressed to the auditor.

Hospatal for the Insane.

TFor current expenses of the hospital for the insane, Cnrrent ex-
one hundred thousand dollars. nses:

Provided, That only the reasonable expenses incur- Proviso as to
red by the board of directors of the hospital for the in- tion of direc-
sane 1n discharging their duties as such, and four dollars *°™
a day for each day they may be emploved as such,
shall be allowed, an itemized account of which shall be
filed among the records of the said IHospital, and no
mileage shall be allowed or paid to them.

For transportation of patients, three thousand five Jransporta
hundred dollars.

TFor repairs in engineer’s, carpenter’s and farming de- Bepairs.
partments, two thousand five hundred dollars.
TFor furnishing fund, one thousand dollars.
For furniture, one thousand dollars. Furniture.
TFor repairing, coping, spouting, etc., three hundred repairs.

dollars.
For librarv and instruments, one hundred dollars. Library, ete.
For painting, five hundred dollars. Painting.
I'or the erection of a suitable and substantial brick Approprla-
building, on the ground of, and as an addition, to the hos- bofiding <™
pital for the insane at Weston West Vlrglma, the same
to cost not more than twenty thousand dollars, the sec-
onddten thousand dollars of which is hereby appropri-
ated.
The foregoing appropriations for the hospital for the How darawn.
insane, to be drawn from the treasury upon the orders
of the board of directors, addressed to the auditor, at
the beginning of each month, in such amounts as may
be then needed.

-

Furnishing
fund.

EXECUTIVE DEPARTMERNT.

For civil contingent fund, eight thousand three hun- $ontingent
dred dollars, three hundred dollars of which is to be
used for the military of the State.

For contingent expenses of auditor’s office and pay Auditer's
of extra clerks, two thousand dollars.

For contingent expenses of treasurer’s office and pay Treasurers
of extra c]erks, five hundred dollars.

For contingent expenses of secretary of state’s office, gecretary ot
one thousand dollars.

For contingent expenses of attorney-general’s office, At:raiy-
two hundred dollars. office.

56——E8A
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Librarlan. For contingent expenses of state librarian, one hun-
dred dollars.
fgimant- For contingent expenses of adjutant-general, one

hundred and fifty dollars.

The foregoing appropriations to be drawn upon the
requisition or orders of the officers to whom said funds
are respectively appropriated, who shall render a de-
tailed account at each meeting of the Legislature of the
funds so expended.

How drawn.

Salaries of Clerks. .

Governor’s To pay salary of private secretary to the governor,
Pryte secres one thousand dollars.

Clerk secreta- 10 pay salary of clerk of the secretary of the state,

ryistate. one thousand two hundred dollars.

Second clerk, To pay salary of second clerk to the secretary of state,

sccretary

- state. one thousand dollars.

Clerk of treas- To pay salary of clerk in the treasurer’s office, one

Cler;(s n an thousand two hundred dollars.

ditors omce. ' To pay salaries of clerks in the auditor’s office, fix
thousand dollars.

Clerk in at- To pay salary of clerk in the attorney-general’s office,
torney-gener-

al'somice. ~ one thousand dollars.

glEMcsdpen: To pay salary of clerk in the office of state superin-
schools. tendent of free schools, to be paid out of the general

school tund, one thousand two hundred dollars.

£ egongialest To pay salary of second clerk in the oflice of state
ent schools.  superintendent of free schools, to be paid out of the

general school fund, eight hundred dollars.
JUDICIAL DEPARTMENT.

Coutingent For contingent expenses of the supreme court of
P ) appeals, one thousand eight hundred dollars.
Continsent

et - For contingent expenses of the circuit courts, five
hundred dollars.

fe"]‘)g}_{g_g' ste,  Tror printing and binding the supreme court reports,
three thousand dollars.
Overpaid Tazes.
Setuneing For refunding overpayments made at the treasury on

paid; how account of taxes, licenses, fines and commissiuns, to be

paid. paid out of the fund into which the payment was made,
upon such form or voucher as may be prescribed by the
auditor, two thousand dollars.

FErroneous Assessments.

For refunding taxes erroneously ‘éss_e_ssed, collected
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and paid into the Ireasury, to be paid out of the fund Refunding

into which the taxes were paid, five hundred dollars. ously assess.
ed; how pald.

County and District Taxes.

For refunding to counties, county and district taxes Perpaing
paid into the treasury for the redemption of land, such msmct taxes;
amount is hereby appropriated as will be necessary to 2V P*d:
refund to the counties entitled thereto the taxesso paid
into the treasury.

For refunding county, district and municipal taxest*})g;gg{?css
paid into the treasury by railroad companies, such sum ctc. taxes
1s hereby appropriated as will be necessary to refund faig by rait-
to each county, district and municipal corporation, the
amount of such taxes as may be paid into the treasury,
to the credit of such county, dlstrlct and municipal cor-

poration.
Public Printing.

For Pnblic printing and binding, nine thousand dol- Printing, ete.

lars. '
For supplying stationery and printing paper for state Stationery,

use including the office of superintendent of free schools,

eleven thousand dollars.

Civel Suats.

For expenses of civil suits and pay of state agents, Jsxpenses civ-
two thousand dollars, the per cent. to be paid out of the ' 21 ¢t
fund collected.

Vacceine Agents.

To pay vaccine agents, to be drawn upon the order of Vaccine
- agents.
the governor, one hundred and fifty dollars.
1ish Commzissioners.
] 5 Fish commis-

For pay of expenses of fish commissioners, five hun- gioners.

dred dollars.
Interest.

TFor interest on money borrowed of the school fund, Pay interest.
eleven thousand one hundred and ninety-one dollars.

Miscellaneous.

For pay of expenses of state board of health, to be EShenses =
drawn upon the order of said board, five hundred dol-

ars.



270 APPROPRIATIONS TO PAY GERERAL CHARGES. [Om. 9

Books for For binding and purchasing books for state libraries,
) "to be drawn upon the order of the supreme court of
appeals and expended under the direction of said court,

.five hundred dollars.

f;&‘{égé?' For salaries of inspectors of mines, two thousand

mines. dollars.

Expensesin-  For traveling expenses of inspectors of mines, five

spectorsof

mincs. hundred dollars.

Sas Tar gt~ For gas for capitol building, seven hundred dollars,

) payable on the order of the board of public works.

Water for For water for capitol building, four hundred dol-

CRpISOE. lars, payable on the order of the board of public
works.

(lell; roving . Forimproving capitol building, grounds, clock, plumb-

ing and ing, building fence, &c., five thousand dollars, to be

grounds.

expended under the direction and payable on the order

of the board of public works.

Bocument, For fitting up with shelving, drawers, packing tables,
: two document and packing rooms, for use >f auditor

and secretary ot State, five hundred dollars.

Publishing For publishing the proposed amendments to the con-

amendments . g

to Constitu- stitution, twenty-seven hundred dollars, or so much

gros. thereof as may be necessary, to be expended in pursu-

ance of contracts for such publication to be made by

the governor, and no expense on account of such pub-

lication shall be met out of any other tund.

Be it further enacted by the Legislature of West Vir-
ginia:

No money to 3. That no sum of money shall be paid out of the
e Dl e treasury during the fiscal years ending September thir-
riations, un- tieth, one thousaud eight hundred and eighty-sevexz,
e and one thousand eight hundred and eighty-eight, be-
yond the amounts hereby appropriated. unless the
same be provided jor by the constitution or some gen-
eral law.
Auditor may  But in addition to the rums hereby appropriated for
T nensto” each eaid fiscal year, the auditor may, after the expira-
ablie instl-  tion of eaid fiscal year, ending on the thirtieth day of
clerks, ete., September, one thousand eight hundred and eighty-
S year eight, and during the first six months of the fiscal year
beginning on the first day of October, one thousand
eight hundred and eighty-eight, make payments to the
following institutions, officers and persons, upon proper
vouchere, of sums of money not exceeding in the ag-
gregate one-half of the amount appropriated for the
same purpose, for the fiscal year ending September
thirtieth, one thousand eight hundred and eighty-eight,
that is to say: For criminal charges; for the support of
lunatics in jail; for the pay of teachers at the univer-

fa
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sity ; for pay of teachers of the normal schools; for
current expenses of the institution for the deaf, dumb

and blind; for the current expenses of the hospital for

the insane; for the contingent expenses of the differ-

ent executive offices, and of the librarian and adjutant
general’s office; for the pay of clerks in the executive
offices; for pay of clerk, physician and chaplain of the
penitentiary; for printing and binding the supreme
court reports; for refunding overpaid taxes, and for
taxes erroneously assessed; and for public printing and
binding and for supplying stationery; and during the

said six months the auditor may pay all proper charges,

for refunding to counties and districts, taxes for county

and district purposes upon lands redeemed at the audi-

tor’s office, and also taxes assessed against railroads for
county and district purposes, which may be presented

to him for pavment. And there are hereby appropri- Appropriatiin
ated out of the state fund, for the fiscal year ending P RLeh pag-
September thirtieth, one thousand eight hundred and meuts.
eighty nine, sums sufficient to make the payments
authorized by this section.

4. A i i -Fi t
ny sum now in the treasury or which may here- Fivecen -

after be collected from the five cent tax levied for re- turaca Into
pairs and additions to the public buildings of the state, (¢3!t
under chapter twenty, of the acts of one thousand eight

hundred and eighty-five, shall be and the same is

hereby turned into the state fund for general state pur

poses.

5. The treasurer is hereby authorized to make the Treasurerto
necessary entries, on the books of his office, disposing of T
the unavailable balance of sixteen thousand six hun- $tate from,
dred and one dollars and seven cents ($16,601.07), bank; when.
shown as standing to the credit of the state in the Mer-
chants’ Bank ol Charleston, when certified to be worth-
less by the state agent.

The auditor is hereby authorized to make the neces- auditor to
sary entries, on the books of his oflice, disposing of the ,.e‘;“\‘,’;?ifugf““'
arrears for taxes and licenses due from sheriffs for the Stute from
years one thousand eight hundred and sixty-one, one certain years;
thousand eight hundred and sixty-two, one thousand V"™
eight hundred and sixty-three, one thousand eight hun-
dred and sixty-four, and one thousand eight hundred
and sixty-five, as reported in his report ending Septem-
ber thirtieth, one thousand eight hundred and eighty-
six, on page sixty-tbree, when certified by the state
agent as worthless, and to report the same to the next

legislature.

6. The superintendents of the several public institu-
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Superintend. tions of this state shall furnish to the boards of direc-
enfs of publi

fhetitutlons _ torsor of regents, of their respective institutions, itemized
fﬁr’e%"‘gg to.. accounts of all moneys paid out on account of appro-
nccom(llli.t'of ' priations for contingent expenses and repairs, and when
S e ures audited and allowed, the directors or regents, respect-

gounts to be ively, shall include such itemized account in their re-
nclude n

reporta, ports as are directed by law to be made. i
Whntl state- Every warrant or requisition upon the auditor fur any
ment by

trcasurer of  Part of the moneys herein and hereby appropriated for
itgfé'&%';%hythe penitentiary, the university, the hospital for the
warrant.ete. 1nsane, and the institution for the deaf. dumb and
onauditor.  Blipnd, shall be accompanied by a statement of the
treasurer, or other financial officer of such institution,
showing how much money is in his hands to the credit
of such institution on the day such draft or requitition
is forwarded for payment.
Jremized ac-  And the disbursing officers of the various contingent
bursementsto funds are hereby required to furnish the succeeding
}’e‘gl‘s‘,"{{‘l}’;@_"d legislature an itemized account of the distribution of
8aid funds. :

STATE oOF WEST VIRGINIA,
OFFICE OF SECRETARY OF STATE,
May 14, 1:817.

I certify that the foregoing act having been presented
to the Governcr for his approval, and not having been
returned by him to the House of the Legislature in
which it originated within the time prescribed by the
Constitution of the State, has become a law without
his approval. ;

HeNrY S. WALKRER,
Secretary of State.

[NoTe BY THE CLERK OF THE I10USE OF DELEGATES.]
The foregoing act takes effect from its passage, two-

thirds of the members elected to each House, by a vote
taken by yeas and nays, having so directed. .



JOINT RESOLUTIONS.

[No. 1.]

JOINT RESOLUTION providing for the adoption of Joint Rules
for the government of the two Houses.

Resolved by the Legislature of West Virginia :

That the Joint Rules of the Senate and House of Delegates,
heretofore adopted and printed ip the manual, in use in the Leg-
islature of this State, at the last session thereof, be and the same
are hereby adopted for the government of the two Houses of this
session,

[Adopted April 22, 18871.]

[No. 2.]

JOINT RESOLUTION authorizing the auditor to draw warrants
upon the treasury for the per diem and mileage of members of
the Legislature, and the per diem of the officers and attaches of
the Senate and House of Delegates.

Resolved by the Legislature of West Virginia :

That the auditor is hereby authorized to issue his warrants
upon the treasury, for such amounts as are or may become due, to
the several members, officers and attachesof the Senate and House
of Delegates for their per diem upon the proper requisitions of

v
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the clerk of the Senate and Sergeant-at-Arms of the House, re-
spectively ; and the said auditor is further authorized to issue his
warrants for the mileage of the members of the two Houses, as
soon as the same is ascertained and fixed, upon proper requisi-
tions being presented to him therefor.

[Adopted April 23, 1887.]

[No. 3]

JOINT RESOLUTION approving the passage by congress of the
inter-state commerce bill.

Resolved by the legislature of West Virginia.

“ That the passage of the inter-state commerce bill by congress is
heartily approved by this legislature, and the thanks of this body
are hereby tendered to our senators and representatives for their
efforts to secure its passage, and we as a body express the desire
that the said bill shall be perfected and carried into effect.

{Adopted May 5, 1887.]

[No. 4.]

JOINT RESOLUTION authorizing and directing the president
of the senate and the speaker of the house of delegates to no-
tify Charles J. Faulkner, of Berkeley county, of his election to
the senate of the United States, by the Legislature of West Vir-
ginia, in joint assembly, on Thursday, May 5, 18817.

WHEREAS, It appears from the journals of both the senate and
house of delegates, of Thursday, May five, one thousand eight
hundred and eighty-seven, that ‘‘the presiding officer announced
that Charles J. Faulkner, having received a majority of all the
votes cast by both branches of the legislature, voting in joint
assembly, was duly elected senator in congress from this State to
fill the vacancy which exists in the representation of this state in
the senate of the United States, caused by the expiration of the
term of Johnson N. Camden, and the failure of the legislature to
select his successor, to which vacancy the Governor temporarily
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appointed Daniel B. Lucas, in the recess of the legislature, prior
to the commencement of the present session thereof;” therefore :

Be it resolved by the Legislature of West Virginia :

That the president of the senate and the speaker of the house
of delegates be authorized and directed to notify said Charles J.
Is?aulkuer of his election, as aforesaid, to said office of United States

enator.

[Adopted May 6, 1887.]

[No. 6.]

JOINT RESOLUTION requesting the senators and representa-
tives in congress, from this state, to take the proper steps, to
have the general government, refund to this State, the amount
of money appropriated at this session to pay certain militia
officers, and the heirs of such of said officers as are dead, for
services rendered in the war of one thousand eight hundred and
sixty one and five.

Resolved by the Legislature of West Virginia :

That the senators and representatives in congress, from this
State, be requested to take the proper steps to have the general
government refund to this State, the sum of two thousand and
nineteen dollars and fifty seven cents, being the amount appro-
priated at this session of the legislature to pay certain officers, and
the neirs of such of said officers as are dead, of the one hundred
and thirty third regiment West Virginia militia, for services ren-
dered by them as such in the war ot one thousand eight hundred
and sixty one and five, being the diflerence between thirteen dol-
lars per month received by them and the amounts they should
have received as such oflicers.

[Adopted May 7, 1887.)

[No. 6.

JOINT RESOLUTION requesting the several prosecuting attor-
neys and judges of circuit courts, in this state, not to institate
nor maintain prosecution against persons for selling at retail
tobacco, snufls and cigars, without a state license therefor, on
and after May first, one thousand eight hundred and eighty-

seven.
6—EB8 A
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Wuaereas, Chapter twenty, acts one thousand eight hundred
and eighty-five, imposed a state license tax of $3 00 per annum
upon retail dealers in tobacco, snufls and cigars; and

Wuereas, Chapter twenty-nine, acts one thousand eight hun-
dred and eighty-seven, removed such license tax, but said last
named act does not take eftect till Mav twenty-third, one thous-
and eight hundred and eighty-seven, thereby requiring such retail
dealers to take out such license, when only twenty two days re-
main, from May first,the time for taking out such license, and May
the twenty-third, the time when such license tax will be removed;
therefore,

Be it resolved by the Legislature of West Virginia:

That the several prosecuting attorneys and judges of the several
circuit courts,in this state, be and are hereby requested not to in-
stitute nor maintain any prosecution against any person for sell-
ing at retail tobacco, snulls and cigars, without a state license
therefor, on and after May first, one thousand eight hundred and
eighty-seven.

[Adopted May 7, 1887.]

[No. 7.]

JOINT RESOLUTION providing for the adjournment of the
present session of the legislature.

Resolved by the legislature of West Virginia:-

That the present session of the legislature will adjourn sine die
on Monday, May the 9th, 1887, at the hour of 11 o’clock, A. .

[Adopted May 7, 1887.
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CONSTITUTION.

ARTICLE I
RELATIONS TO THE GOVERNMENT OF THE UNITED STATES.

1. The State of West Virginia is, and shall remain, one of the
United States of America. The Constitution of the United States
of America, and the laws and treaties made in pursuance thereof,
shall be the supreme law of the land.

2. The government of the United States is a government of
enumerated powers, and all powers not delegated to it, nor inhib-
ited to the States, are reserved to the States or to the pazople
thereof. Among the powers so reserved by the States, is the ex-
clusive regulation of their own internal government and police;
and it is the high and solemn duty of the several departments of
government, created by this Constitution, to guard and protect
the people of this State from all encroachments upon the rights
8o reserved.

3, The provisions of the Constitution of the United States, and
of this State, are operative alike in a period of war as in time of
peace, and any departure therefrom, or violation thereof. under
the plea of necessity, or any other plea, is subversive of good
government, and tends to anarchy and despotism.

4. For the election of representalives to Congress, the State
shall be divided into districts, corresponding in number with the
representatives to which it may be entitled; which districts shall
be formed of contiguous counties, and be compact. Each district
ehall contain, as nearly as may be, an equal number of pogpula-
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tion, to be determined according to the rule prescribed in the
Constitution of the United States.

ARTICLE II.
THE BTATE.

1. The territory of the following counties, formerly parts of the
Commonwealth of Virginia, shall constitute and form the State
of West Virginia, viz:

The counties of Barbour, Berkeley, Boone, Braxton, Brooke,
Cabell, Calhoun, Clay, Doddridge, Fayette, Gilmer, Grant, Green-
brier, Hampshire, Hancock, Hardy, Harrison, Jackson, Jefferson,
Kanawha, Lewis, Lincoln, Logan, Marion, Marshall, Mason. Mc-
Dowell, Mercer, Mineral, Monongalia, Monroe, Morgan, Nicholas,
Ohio, Pendleton, Pleasants, Pocahontas, Preston, Putnam, Ra-
leigh, Randolph, Ritchie, Roane, Summers, Taylor, Tucker, Tyler,
Upshur, Wayne, Webster, Wetzel, Wirt, Wood and Wyoming.
The State of West Virginia includes the bed, bank and shores of
the Ohio river, and so much of the Big Sandy river as was for.
merly included in the Commonwealth of Virginia; and all terri-
torial rights and property in, and-jurisdiction over, the same,
heretofore reserved by, and vested in, the Commonwealth of
Virginia, are vested in, and shall hereafter be exercised by, the
State of West Virginia. And such parts of the said beds, banks
and shores as lie opposite, and adjoining the several counties of
this State, shall form parts of said several counties respectively.

2. The powers of government reside in all the citizens of the
State, and can be rightfully exercised only in accordance with
their will and appointment.

3. All persons residing in this State, born or naturalized in the
United States, and subject to the jurisdiction thereof, shall be
citizens of this State.

4. Every citizen shall be entitled to equal representation in
the government, and, in all apportionments of representation,
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equality of numbers of those entitled thereto, shall, as far as
practicable, be preserved.

5. No distinction shall be made between resident aliens and
citizens as to the acquisition, tenure, disposition or descent of
property.

6. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and
comfort.

No peraon shall be convicted of treason,unless on the testimony
of two witnesses to the same overt act, or on confe :sion in open
court. Treason shall be punished according to the character of
the acts committed, by the infliction of one or more, of the pen-
alties, of death, imprisonment or fine, as may be prescribed by
law.

7. The present seal of the State, with its motto, “AMontans
Semper Liberi,” shall be the great seal of the State of West
Virgiuia, and shall be kept by the Secretary of State, to be used
by him officially, as directed by law.

8. Writs, grants and commissions, issued under the authority
of this State, shall run in the name of, and official bonds shall be:
made payable to, the State of West Virginia. Indictments shall
conclude, ‘“Against the peace and dignity of the State.”

ARTICLE III.
BILL OF RIGHTS.

1. All men are, by nature, equally free and independent, and
have certain inherent rights, of which, when they enter into a
state of society, they cannot, by any compact, deprive or divest.
their posterity, namely: the enjoyment of life and liberty, with
the means of acquiring and possessing property, and of purtuing
and obtaining happiness and safety.

2. All power is vested in, and consequently derived from, the
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people. Magistrates are their trustees and servants, and at all
times amenable to them.

3. Government is instituted for the common benefit, protection
and security of the people, naticn or community. Of all its va-
rious forms that is the best, which is capable of producing the
greatest degree of happiness and safety, and is most effectually
secured against the danger of mal-administration; and when any
government shall be found inadequate or contrary to these pur-
poses, a majority of the community has anindubitable,inalienable,
and indefeasible right to reform, alter or abolish it in such man-
ner as shall be judged most conducive to the public weal.

4. The privilege of the writ of habeas corpus shall not be sus-
pended. No person shall be held to answer for treason, felony or
other crime not cognizable by a justice, unless on presentment or
indictment of a grand jury. No bill of attainder, ex post facto
law, or law impairing the obligation of a contract, shall be
passed.

5. Excessive bail shall not be required, nor excessive fines im-
posed, nor cruel and unusual punishments inflicted. I’enalties
shall be proportioned to the character and degree of the oflense.
No person shall be transported out of, or forced to leave the State,
for any offense committed within the same; nor shall any person,
in any criminal case, be compelled to be a witness against him-

self, or be twice put in jeopardy of life or liberty for the same

offense.
[ ]

6. The right of the citizens to be secure in their houses, persons,
papers and effects, agiainst unreasonable searches and seizures,
shall not be violated. No warraat shall issue except upon prob-
able cause, supported by oath or affirmation, particularly describ-
ing the place to be tearched, or the person or thing to be seized.

7. No law abridging the freedom of speech, or of the press, shall
be passed; but the Legislature may, by suitable penalties, restrain,
the publication or sale of obscene books, papers or pictures, and
provide for the punishment of libel, and defamation of character,
and for the recovery, in civil actions, by the aggrieved party, of
suitable damages for such libel, or defamation.

8. In prosecutions, and civil suits for libel, the truth may be
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given in evidence; and if it shall appear to the jury, that the
matter charged as libelous, is true, and was published with good
motives, and for justifiable ends, the verdict shall be for the de-
fendant.

9. Private property shall not be taken or damaged for public
use, without just compensation; nor shall the same be taken by
any company, incorporated for the purposes of internal improve-
ment, until just compensation shall have been paid, or secured to
be paid, to the owner; and when private property shall be taken,
or damaged, for public use, or for the use of such corporations,
the compensation to the owner shall be ascertained in such man-
ner, as may be prescribed by general law: Provided, That when
requircd by either of the parties, such compensation shall be as-
certained by an impartial jury of twelve freeholders.

10. No persoo shall be deprived of life, liberty or property,
without due process of law, and the judgment of his peers.

11. Political tests, requiring persons, as a prerequisite to the
enjoyment, of their civil and political rights, to purge themselves
by their own oaths, of past alleged offenses are repugnant to the
principles of free government, and are cruel and oppressive. No
religious or political test oath shall be required as a prerequisite
or qualification to vote, serve as a juror, sue, plead, appeal, or
pursue any profession or employment. Nor shall any person be
deprived by law, of any right or privilege, because of any act
done prior to the passage of such law.

12. Standing armies in time of peace, should be avoided, as
dangerous to liberty. The military shall be subordinate to the
civil power; and no citizan, unless engaged in the military ser-
vice of the State, shall be tried or punish¢d by any military court,
for any offense that is cognizable by the civil courts of the State.
No soldier shall, in time of peace, be quartered in any house,
without the consent of the owner; nor in time of war, except in
the manner to be prescribed by law.

*18. In suits at common law, where the value in controversy
exceeds twenty dollars, exclusive of interest and costs, the right of
trial by jury, if required by either party, shall be preserved; and
in such suit before a justice, a jury may consist of six persons.

eAgreed to by the Legislature 1n 1870 and ratified in October, 1880
E 8 A




284 CONSTITOTION.

No fact tried by a jury shall be otherwise re-examined, in any
case, than according to the rules of the common law.

14. Trials of crimes. and of misdemeanors, unless herein other-
wise provided, shall be by a jury of twelve men, public, without
unreazonable delay, and in the county where the alleged offense
was committed, unless upon petition of the accused, and for good
cause ghown, it is removed to some other county. In all such
trials, the accused shall be fully and plainly informed of the char-
acter and cause of the accusation, and be confronted with the wit-
nesses against him, and shall have the assistance of counsel, and
a reasonable time to prepare for his defense: and there sha'l be
awarded to him, compulsory process for obtaining witnesses in his
favor.

15. No man shall be compelled to frequent or support any relig-
ious worship, place or ministry whatsoever; nor shall any man be
enfcrced, restrained, molested or burtbened, in his body or goods,
or otherwise suffer, on account of hie religious opinions or belief;
but all men shall be free to profess, and, by argument, to main-
tain their opinions in matters of religion; and the same shall, in
no wise, affect, diminish, or enlarge their civil capacities; and the
Legislature shall nct prescribe any religious test whatever, or
confer any peculiar privileges or advantages on any sect or de-
nomination, or pass any law requiring or authorizing any religious
society, or the people of any district within this State, to levy on
themselves, or others, any tax, for the erection or repair ot any
house for public worship, or for the support of any church ormin-
istry, but it shall be leit free for every person to select his relig-
ious instructor, and to make for his support such private contract,
as he shall please. '

16. The right of the people to as:emble in a peaceable manner,
to consult for the common good, to instruct their representatives,
or to apply for redress of grievances, shall be held inviolate.

17. The courts of this State shall be open, and every person,
for an injury done him, in his person, property or reputation,
shall have remedy by due course of law; and justice shall be ad-
ministered without sale, denial or delay.

18. No conviction shall work corruption of blood or forfeiture
of estate.
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19. No hereditary emoluments, honors or privileges, shall ever
be granted or conferred in this State.

20. Free government, ani the blessings of liberty, can be pre-
served to any people, only by a firm adherence to justice, moder-
ation, temperance, frugality and virtue, and by a frequent recur-
rence to fundamental principles. :

ARTICLE 1V.
ELECTIONS AND OFFICERS.

1. The male citizens of the State, shall be entitled to vote at all
elections held within the counties, in which they respeclively re-
side; but no person who is a minor, or of unsound mind, or a
pauper, or who is under conviction of treason, felony, or bribery
in an election, or who has not been a resident of the State for one
year, and of the county in which he offers to vote, for sixty days
next preceding such offer, shall be permitted to vote, while such
disability continues; but no person in the military, naval, or ma-
rine service of the United States, shall be deemed a resident of
this State by reason of being stationed therein.

2. In all elections by the people, the mode of voting shall be
by ballot; but the voter shall be left free to vote by either open,
sealed or secret ballot, as he may elect. ¥

3. No voter, during the contir nuance of an election at which he
is entitled to vote, or during the time necessary and convenient
for going to, and returning from the same, shall be subject to ar-
rest upon civil process, or be compelled to attend any court, or
Jjudicial proce eding, as suitor, juror or witness; or to work upon
the public roads, or, except in time war or public danger, to
render military service.

.4. No person, except citizens entitled to vote, shall be elected
or appointed to any State, county, or municipal office; but the
Governor and Judges, must have attained the age of thirty,
and the Attorney General and Senators, the age of twenty-five
vears, at the beginning of their respective terms of service; and



286 ' CONSTITUTION.

must have been citizens of the State, for five years, next preced-
ing their election, or appoiutment, or be ciwizens at the time this
Constitution goes into operation.

5. Every person elected, or appointed, to any office, before pro-
ceeding to exercise the authority, or discharge the duties thereof,
ghall make oath, or affirmation, that he will support the Constitu-
tion of the United States and the Constitution of tlis State, and
that he will faithfully discharge the duties of his said office, to the
best of his skill and judgment; and no other oath, declaration,
or test, shall be required as a qualification, unless herein otherwise
provided.

6. All officers elected or appointed under this Constitution,
may, unless in cases herein otherwise provided for, be removed
from office, for official misconduct, incompeteacy, neglect of duty,
or gross immorality, in such manner as may be prescribed by
general laws, and unless so removed, they shall continue to dis-
charge the duties of their respective offices, until their successors
are elected, or appointed and qualified.

*7. The general elections of state and county officers, and of
members of the legislature, shall be held on the Tuesday next after
the first Monday iv November, until otherwise provided by law.
‘The terms of such officers, not elected, or appointed to fill a
vacancy, shall,unless herein otherwi:e provided, begin on the first
day of January; and of the members of the legislature, on the
first day of December next succeeding their election. Elections
to fill vacancies, shall be for the unexpired term. When vacan
cies occur prior to any general election, they shall be filled by
- appointments, in such manner as may be prescribed herein, or
by general law, which appointments shall expire at such time
after the next general election as the personso elected to fill such
vacancy shall be qualified.

8. The Legislature, in cases not provided for in this Coastitu-
tion, shall prescribe. by general laws, the terms of office, powers,
duties and compensation of all public officers and agents, and the
manner in which they shall be elected, appointed and removed.

9. Any officer of the State may be impeached for mal-adminis-
tration, corruption, incompetency, gross immorality, neglect of
duty, or any high crime or misdemeanor. The House of Dele-
med to by the Leglslature in 1883, and ratified in October, 1884,
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gates shall have the sole power of impeachment. The Senate
shall have the sole power to try impeachments, and no person
shall be convicted without the concurrence of two-thirds of the
members elected thereto. Wheo sitting as a court of impeach-
ment, the President of the Supreme Court of Appeals, or, if from
any cause, it be improper for him to act, then any other judge of
that court, to be designated by it, shall preside; and the Senators
shall be on oath, or afirmation, to do justice according to law and
evidence. Judgmentin cases of impeachiment, shall not extend
further than to removal from office, and disqualification to hold
any office of honor, trust, or profit, under the State; but the party
convicted shall be liable to indictment. trial, judgment, and pun-
ishment, according to law. The Senate may sit during the recess
of the Legislature, for the trial of impeachments. ‘

10. Any citizen of this State, who shall, after the adoption of
this Constitution, either in, or out of the State, fight a duel with
deacly weapons, or send or accept a challenge so to do, or who
shill act as a second, or knowingly aid or assistin such duel, shall,
ever thereafter, be incapable of holding any office of honor, trust
or profit, in this State.

11. The Legislature shall prescribe the manner of conducting,
and making returns of elections, and of determining contested
elections; and shall pass such laws as may be necessary and pro-
per to prevent intimidation, disorder, or violence at the polls, and
corruption or {raud in voting,counting the vote,ascertainingorde-
claring the result, or fraud, in any manner, upon the ballot.

12, No citizen shall ever b: denied or refused the right or privi-
lege of voting at an election, because his name is not, or has not
been, registered or listed, as a qualified voter.

ARTICLE V.
DIVISION OF POWERS.

1. The Legislative, Executive and Judicial Departments shall
be separate and distinct, so that neither shall exercise the powers
properly belonging to either of the others; nor shall any person
exercise the powers of more than one of them at the same time,
except that Justices of the Peace ¢hall be eligible_ to the Legisla-
ture. '
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ARTICLE VI.
LEGISLATURE.

1. The legislative power shall be vested in a Senate and House
of Delegates The style of their acts shall be, “Be it enacted by
the Legislature of West Virginia.”

2 The Senate shill be composed of twenty-four, and the House
of Delegates of sixty-five members, subject to be increased ac-
cording to the provisions hereinafter contained.

3. Senators shall be elected for the term of four years, and Del -
egates for the term of two years. The Senators first elected,
shall divide themselves into two classes, one Senator from every
district being assigned to each class; and of these clisses, the
first, to be designated by lot in such manner as the Senate may
determine, shall hold their seats for two years; and the second,
for four years, so that after the first election, one half of the Sen-
ators shall be elected biennially.

*4, For the election of Senators, the State shall be divided into
twelve Senatoriil Districts, which number shall not be diminished,
but may be increased- as hereinafter provided. KEvery district
. shall elect two Senators, but, where the district is composed of
more than one county, both shall not be chosen from the same
county. The districts shall be compact, formed of contiguous
territory, bounded by county lines, and, as nearly as practicable,
equal in population, to be ascertained by the census of the United
St .es. After every such census, the Legislalure shall al:er the
Senatorial Districts, so far as may be necessary to make them con-
form to the foregoing provision.

*5. Until the Senatorial Districts shall be altered by the Legis
lature as herein prescribed, the counties of Hancock, Brooke ani
Qhio, shall constitute the first Senatorial District; Marshall, Wet-
zel and Marion, the second ; Ritchie, Doddridge, Harrison, Gilmer
and Calhoun the third; Tyler, P easants, Wood and Wirt, the
fourth ; Jackson, Mason, Putnam and RRoane, the fifth; Kanawha,
Clay, Nicholas, Braxton and Webster, the sixth; Cabell, Wayne,
Lincoln, Boone¢, Logan, Wyoming, McDowell and Mercer, the
seventh ; Monroe, Greenbrier, Summers. Pocihontas, Fayette and
eDistricts re-arranged and number of increased by Leglslature—Chapter 00, Acts 1882.
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Raleigh, the eighth; Lewis, Rando ph, Upshur, Barbour, Taylor
and Tucker, the ninth; Preston and Monongalia, the tenth;
Hampshire, Mineral, Hardr, Grant and Pendleton, the eleventh ;
Berkeley, Morgan and Jefferson, the twellth.

6. For the election of Delegates, every county containing a pop-
ulation of 1¢ss than three fifths of the ratio of representation for
the House of Delegates, thall, at each apportionment. be attached
to some ¢ ntiguous county or counties, to form a Delegate District.

7. After every census the Delegates shall be apportioned as fol-
lows: The ratio of representation for the House of Delegates shall
be ascertained by dividing the whole population of the State by
the number of which the House is to consist, and rejecting the
fraction of a unit, if any, resulting from such division. Dividing
the population of every Declegate District, and of every county
not included in a Delegate District, by the ratin thus ascertained,
there shall be assigned to each a number of Delegates equal to
the quotient obtained by this division, excluding the fractional
remainder. The additional Delegates necessary to make up the
number of which the House is to con:ist, shall then be assigned to
those Delegate Districts, and counties not included in a Delegate
District, which would otherwise have the largest fractioas un-
represented ; but every Delegate District, and county not included
in a Delegate District, shall be entitled to at least one D:legate.

18. Until a new apportionment shall be declared, the counties
o DPleasants and Wood shall form the first dele zate district, and
elect three Delegates; Ritchie and Calhoun, the second, and elect
two Delegates; Barbour, Harrison and Taylor, the third, and elect
one Delegate; Randolph and Tucker, the fourth, and elect one
Delegate; Nicholas, Clay and Webster, the fifth, and elect one
Delegate ; McDowell and Wyoming, the sixth, and elect one Del-
egate.

19. Until a new apportionment shall bedeclared, the apportion-
ment of Delegates to the counties not included in Delegate Dis-
tricts, and to Barbour, Harrison and Taylor counties, em jraced in
such Districts, shall Le as follows:

3INew apportionmtnt made by Leglslature—Chapter 90, Acts 1882
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To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, Fay-
- ette, Hampshire, Hancock, Jackson, Lewis, Logan, Greenbrier,
.Monroe, Mercer, Mineral, Morgan, Grant, Hardy, Lincoln, Pen-
dleton, Putnam, Roane, Gilmer, Taylor, Tyler, Upshur, Wayne,
Wetzel, Wirt, Pocahontas, Summers and Raleigh counties, one
- Delegate each.

To Berkeley, Harrison, Jeﬂ'erson, Marion, Marshall, Mason,
Monongalia and Preston counties, two Delegates each.

To Kanawha county, three Delegates.

To Ohio county, four Delegates.

10. The arrangement.of the Senatorial and Delegate Districts,
and apportionment of Delegates, shall hereafter be declared by
law, as soon as possible after each succeeding census, taken by
authority of the United States. When so declared, they shall
apply to the first general election for members of the Legislature,
to be thereafter held, and shall continue in force unchanged, until
such Districts shall be altered, and Delegates apportioned, under
the succeeding census.

11. Additional territory may be admitted into, and become part
of, this State, with the consent of the Legislature and a majority
of the qualified voters of the State, voting on the question. And
in such case, provision shall be made by law, for the representa-
tion thereoil in the Senate and House of Delegates, in conformity
with the principles set forth in this Constitution. And the num-
ber of members of which each House of the Legislature is to
consist, shall thereafter be increased, by the representation as-
signed to such additional territory.

12. No person shall be a Senator or Delegate, who has pot for
one year, next preceding his election, been a resident within the
District or county from which he is elected ; and if a Senator or
Delegate remove from the district, or county, for which he was
elected, his seat shall be thereby vacated.

13. No person holding a lucrative office under this State, the
United States, or any foreign government; no member ot Con-
gress; no person who is a salaried oflicer of any railroad company,
or who is sheriff, constable, or clerk of any court. of record, shall
be eligible to a seat in the Legislature.

14. No person who has been, or hereafter shall be, convicted of
bribery, perjury, or other infamous crime, shall be eligible to a
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seat in the Legislature. No person who may have collected, or
been entrusted with public money, whether State, county, town-
ship, district, or other municipal organization, shall be eligible to
the Legislature, or to any- office of honor, trust, or profit in this
State, until he shall have duly accounted for and paid over such
money according to law.

15. No Senator or Delegate, during the term for which he shall
have been elected, shall be elected or appointed to any civil office
of profit under this State, which has been created, or the emolu-
ments of which have been increased during such term, except
offices to be filled by election, by the peopls. Norshall any mem-
ber of the Legislature be interested, directly or indire:tly, in any
coulract, with the State, or any county thereof, authorized by any
law passed during the term for which he shall have been elected.

16. Members of the Legislature, before they enter upon their
duties, shall take and subscribe the following oath,or affirmati n:
“I do eolemnly swear (or affirm), that I will support the Con-
stitution of the United States, and the Constitution of the State
of West Virginia, and faithfully discharge the duties of Senator
(or Delegate ), according to the best of my ability ;” and they
shall also take this further oath, to-wit: ¢I will not accept.or
receive, directly or indirectly, any money or other valuable thing,
from any corporation, company, or person, for any vote or influ-
ence I may give or withhold, as Senator (or Delegate), on any
bill, resolution or appropriati )n, or tor any act I may do or per-
form as Senatior (or Delegate).” [L'hese oaths shall be adminis-
tered in the hall ot the house to which the member is elected, by
aJudge ot the Suprem- Court of Appeals, or of a Circuit Court,
or by any other person authorized by law to admin.ster an oath;
and the Secretary of State shall record and file said oaths sub-
scribed by each member; and no other oath or declaration shall be
required as a qualification. Any member who shall refuse to take
the oath herein prescribed, shall forfeit his seat; and any member
who shall be convicted ot having violated the oath, last abuve re-
quired to be taken, shall forfeit his seat, and be di-qualified there-
after from holding any oftice of profit or trust in this State.

17. Members of the Legislature shzll, in all cases, except
treason, felony, and breach ot the peace, be privileged from ar-
rest during the session, and for tendays before and after the same;

8 E. 8. A.
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and for words spoken in debate or any report, motion or propo-
sition, made in &ither House, a membe¢r shall not be questioned in
any other place.-

18. The Legislature shall assemble at the seat of government
biennially, and not oftener, unless convened by the Governor.
The first session of the Legislature, after the adoption of this
Constitution, shall commence on the th'rd Tuesday of November,
1872; and the regular biennial session of the Legislature shall
commence on the second Wednesday of January, 1875, and every
two years thereafter, on the same day.

19. The Governor may conveue the T.egislature by proclamation
whenever. in his opinion, the public safety or welfare shall require
it. It shall be his duty to convene it,on application in writing, of
three fifths of the members elected to each House.

20. The seat of government shall be at Charleston, until other-
‘wise provided by law.

21. The Governor may convene the Legislature at another place,
when, in his opinion, it cannot safely assemble at the seat of gov-
ernment; and the Legi.lature may, when in session, adjourn to
some other place,when in its opinion the public safety or welfare,
or the safety of the members, or their health, shall require it.

22. No session of the Legi:lature, after the first, shall contiuue
longer than forty-tive day s, without the concurrence ot two-thirds
of the members elected to each House.

23. Nei her House shall, during the session, adjourn for more
than three days without the consent of the other. Nor shall either,
without such consent, adjourn to any other place than that in
which the Legislature is sitting.

24. A majority of the members, elected to each House of the
Legislature, shall constitute a quorum  But a smaller number
may adjourn from day today, and shall be authorized to compel the
attendance of absent members, as each House may provide. Each
Houce shall determine the rules of its proceedings, and be the
judge of the elections, returns and qualifications, of its own mem-
bers. The Senate shall choose, from its own body, a President;
and the House of Delegates, from its own body, a Speaker. IKach
House shall appoint its own officers and remove them at pleasure.
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The oldest delegate present shall call the House to order, at the
opening of each new House of Delegates, and preside over it until
the Speaker thereof shall have been chosen, and have taken his
seat. The oldest member of the Senate present, at the commence-
ment of each regular session thereof, shall call the “enate to or-
der, and preside over the same until a President of the Senate
shall have been chosen and have taken his seat.

25. Each House may punish its own members for disorderly
behavior, and with the concurrence of two thirds of the members
elected thereto, expel a member, but not twice for the same of-
fense. '

26. Itach House shall hava power to provide for its own safety,
and the undistnrbe.l transaction of its business, and may punish by
imprisonment, any person not a member, for disrespectful behavi-
orin its presence; for obstructing any of its proceedings, or any of
its officers in the discharze of his duties, or for any assault, threat -
or abuse of a member, for words spoken in debate. But such im-
prisonment shall not extend beyond the termination of the
session, and shall n~t prevent the punishment of any offense by
the ordinary course of law.

27. Laws shall be enacted and enforced, by suitablé provisions
and penailties, requiring sheriffs, and all other officers, whether
Sta'e, county, district or municipal, who shall collect or receive,
or whose official duty it is, or shall be, to collect, receive, hold, or
pay out any money bel nging to, or which is, or shall be, for the
use of the State or of any county, district or municipal corpora-
tion, to make annual account and settlement therefor. Such set-
tlement, when made, shall be subject to exceptions, and take such
direction. and have only such force and effect. a3 may be provid-
ed by law ; but in all cases, such settlemant shall be recorded, and
be opan to the examination of the people at such convenient
place or places, as may be appointed by law.

28. Bills and resolutins may origint,e in either House, but
may be passed, amended or rejectgd by the other.

29. No bill shall become a law, until it has been fully and dis-
tinctly read, on three different daysin each House, unless. in case
of urgency, by a vote af four-fifths of the members present, taken
by yeas and nays on each bill, this rule be dispensed with : Pro-
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vided, in all cases, that an engrossed bill shall be fully and dis-
tictly read in each Hou:e.

30. No act hereafter passed, shall embrace more than one object,
and that shall he expressed in the title. But if any object shall be
embraced in an act, which is not so expressed, the act shall be void
only as to so much thereof as shall not be so expressed, and no law
shall be revived, or ameuded, by reference to its title only; but
the law revived, or the section amended, shall be inserted atlarge,
in the new act. And no act of the Legislature, except such as
may be passed at the first session under this Constitution, shall
take effect, until the expiration of ninety days after its passage,
unless the Legislature shall, by a vote of two-thirds of the mem-
bers elected to each House, taken by yeas and nays, otherwise di-
rect.

31. When a bill, or joint resolution, passed by one IHouse, shall
‘be amend<d by the other, the question on agreeing to the bill, or
joint resolution, as amended, shall be again voied on, by yeas and
nays, in the HHouse by which it was originally passed, and the re-
sult entered upon its journals; in all such cases, the affirmative
vote of a majority of all the members elected to such House shall
be necessary:

32. Whenever the words, *‘a majority of the members elected to
either House of the Legislature,” or words of like import, are used
in this Constitutioa, they rhall be construed to mean a majority
of the whole number of members to which each House is, at the
time, entitled, under the apportionment of representation, estab-
lished by the provisions of this Constitution.

33. The members of the Legislature shall each receive for their
services, the sum of four dollars per day. and ten cents fer each
mile traveled in going to, and returning from, the seat of govern-
ment, by the most direct route. The Speaker of the Ilouse of
Delegates, and the President of the Senate, shall each receive an
additional compensation of two dollars per day for each day they
shall act as presiding officers. N ) other allowance or emolument.’
than that by this section provided, shall directly or indirectly be
made or paid to the members of either Hou<e, for postage, station-
ery, newspapers, or any other purpoee whatever.

34. The Legislature shall provide by law, that the fuel, station-
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ery and printing paper, furnished for the use of the State; the
copying, printing, binding and distributing the laws and journals;
and all other printing ordered by the Legislature, shall be let by
contract to the lowest responsible bidder, bidding under a maxi-
mum price to be fixed by the Legislature; and no member or
officer thereof, or offi :er of the State, shall be interested, directly
or indirectly, in such contract, but all such contracts shall be sub-
Jject to the approval of the Governor, and in case of his disap-
proval of any such contract, there shall be a reletting of the same
in such manner as may be prescribed by law.

35. The State of West Virginia shall never be made defendant
in any court of law or equity.

36. The Legislature shall have no power to authorize lotteries,
or gift enterprises, for any purpose, and shall pass laws to prohibit
the sale of lottery, or gift enterprise tickets, in this State.

37. No law shall be pa-sed after the election of any public
officer, which shall operate to extend the term of his office.

38. No extra compensation shall be granted or a'lowed to any
public officer, agent, servant or contractor, after the services shall
have been rendered or the contract male ; nor shall any L-gisla-
ture authorize the payment of any claim, or part thereof, here-
after create | against the State, under any agreement or contract
made, without express authority of law; and all such unauthor-
ized agreements shall be null and void. Nor shall the salary of
any public offi.:er be incressed, or dimini:hed, during his term of
office, nor shall any such officer. or his or their sureties, be released
from any debt or liability due to the State: /%ovided, The Leg-
islature may make appropriations for expenditures hereafter in-
curred, in suppressing insurrection, or repelling inva:ion.

39. The Legislature shall not pass local or special laws, in any
of the following enumerated cases; that is to say, for

Granting divorces ;

Laying out, opening, altering and working roads or highways;

Vacating roads, town platr, s reets, alleys and public grourds;

Locating or changing county seats;

Regulating or changing county or district affairs;

Providing for the sale of church property; or property held for
charitable uses;
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Regulating the praectice in courts of justice ;

Incorporating cities, towns or villages, or amending the charter
of any city, town or village, contiining a population of less than
two thousand ; )

Summoning or impaneling grand or petit juries ;

Tre opening c¢r conducting of any election, or designating the
place of voting;

The sale or mortgage of real estate, belonging to minore, or
othe:s under disability ;

Chartering, licensing, or establishing ferries, or toll bridges;

Remitting tines, penalties or forfeitures;

Changing the law of descent;

Regulating the rate of inferest;

Authorizing deeds to be made for la: d sold for taxes ,

Releasing Taxes ;

Releasing title to forfeited lands.

The Legislature shall prov:de, by general laws, for the foregoing
and all othercases for which provision can be so made; and in no
case shall a special act be passed, where a general law would be
proper, and can be made applicable to the case, nor in any other
case in whi h 1he courts have jurisdiction, and are competent to
give the relief asked for.

40. The Legislature shall not confer upon any court, or judge,
the powerof appointment to office, further than the same is herein
provided for.

41. Eich House shall keep a jonrnal of its proceedings, and
cause the same to be published from time to time, and all bills
and joint resolutions shall be described therein, as well by their
title as their number, and the yeas and nays on any question, if
called for by one-tenth of those present, shall be entered on the
journal.

42. Bills making appropriations for the pay of members and
officers of the Legislature, and for salaries for the officers of the
government, shall contain no provision on any other subject.

43. The Legi-la'ure shall neverauthorize or establishany board,
"or ¢ urt of registration of voters.

44. In all elections to office which may hereafter take place in
the Legislature, or in any county, or municipal body, the vote
shall be vira voce, and be entered on its journals.
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45. It shall be the duty of the Legislature,’at its first session
after the adoption of this C. onstitutiontoprovide, by law, for the
punishm>3nt by imprisoimaat in the penitentiary, of any pecson
who shall bribe, or attempt to bribe, any executiveor judicial of-
ficer of this State, or any member of the Legislature, in order to
influence him, in the performance of any of hisofficial or public
duties; and, also, to provide by law, for the punishment by im-
prisonment in the peniten-iary, of any of said officers, or any mem-
ber of the Legislature, who shall demand, or receive, fr.m any cor-
poration, company or person, any money, testimonial, or other
valuable thing, for the performance ot his official or public duties,
or for refusing, or failing to perform the same, or for any vote or
influence, a member of the Legislature may give or withhold as
such member; and, also, to provide by law, for compelling any
person, so bribing or attempting to bribe. or so deman iing or re-
ceiving a bribe, fee, reward or testimonia', to testify against any
person or persons who may have committed any of said offenses:
Provided, Thatany person compelled to testify,shal. be exempted
from trial and punishment for ti,e offense of which he may have
been guilty, and concerning which he is compelled to testify;
and any person convicted of any of the oflenses specitied in this
section, shall, as a part of the punishment thereof, be forever dis-

quallfied from holding any office, or position ot honor, trust or
profit, in this State. )

46. Laws may be passed regulating or prohibiting the sale of
intoxicating liquors within the limits of this State.

47. No charter of incorporation shall be g anted to any church,
or religious denomin ition. - Provision may be made by general
laws for securing the title to church property, and for the sale and
transfer thereof, so that it shull be held, used, or tranterred for the
purposes of such cliu ch, or religious denomination.

48. Any husband or parent, residing in this State, or the infant
children of deceased parents, may hold a homestead of the value
of one thousand dollars, and personal property to the value of
two hundred dollars, exempt from force sale, subject to such reg-
ulations as shall be prescribed by law : Provided, That such home-
stead exemption shall in no wise affect debts or liabilities existing
at the time of the adoption of this Constitution: And provided
further, That no property sllxall be exempt from sale for taxes due
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thereon, or for the payment of purchase money due upon said
property, or for debts contracted for the erection of improvements
thereon. ‘

49. The Legislature shall pass such laws as may be necessary to
protect the property of married women from the debts, liabilities,
and control of their husbands.

50. The Legislature may provide for submitting to a vote of the
people at the general election to be held in 1876, or at any general
election thereafter,a plan or scheme of proportional representa-
tion in the Senate of this State; and if a majority ot the votes
cast at such election be in favor of the plan submitted to them,
the Legislature shall at its session succeediag such election, re-
arrange the Senatorial Districts in accordance with the plan so
approved by the people.

ARTICLE VII.
EXECUTIVE DEPARTMENT.

1. The Executive Department shall consist of a Governor, Sec-
retary of State, State Superintendent of Free Schools, Auditor,
Treasurer, and Attorney General, who shall be, ex officio,Reporter
of the Court of Appeals. Their terms of office, respectively, shall
be four years, and shall commence on the fourth day of March next
after their election. They shall, except the Attorney General, re-
side at the seat of government during their terms of office, and
keep there the publ.c records, books and papers, pertaining to
their respective offices, and shall perform such duties as may be
prescribed by law.

ELECTION.

2. An election for Governor, State Superintendent of Free
Schools, Auditor, Treasurer and Attorney General, shall be held
at such times and place as may be prescribed in this Constitution,
or by general law. '

3. The returns of every election for the above named officers,
shall be sealed up and transmitted by the returning officers to the
Secretary of State, directed, “to the Speaker of the House of Del-
egates,” who shall, immediately after the organization of ‘the
House and before proceeding to business, open and publish the
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same, in the presence of a majority of each House nf the Legisla-
ture, which shall, for that purpose, assemble in the hall of the
House of Delegates. Tho person having the highest number of
votes for either of said offices, shall be declared duly elected there-
to; but if {two or more have an equal and the highest number of
votes for the same office, the Legislature shall, by joint vote,
choose one of such persons for said office. Contested elections for
the office of Governor, shall be determined by both Houses of the
Legislature, by joint vote, in such maaner as may be prescribed
by law. The Secretary of State shall be appointed by the Gov-
ernor, by and with the advice and consent of the S2nate, and shall
continue in oflice, unless sooner removed, until the expiration of
the official term of the Governor, by whom he shall have been ap-
pointed.

ELIGIBILITY.

4. Neither the Governor, State Superintendent of Free Schools,
Auditor, Treasurer nor Attorney General, shall hold any other of-
fi:e during the term of his service. The governor shall be ineli-
gible to said office, for the four years, next succeeding the term
for which he was elected.

5. The chief executive power shall be vested in the Governor,
who shall take care that the laws be faithfully executed.

6. The Governor shall, at the commencement of each session,
give to the Legislature information, by message, of the condition
of the State, and shall recommend su:h measuresas he shall deem
expedient. He shall accompany his message with a statement of
all money received and paid out by him, from any funds. subject
to his order, with vouchers therefor ; and at the commencement of
cachregular ses+ion present estimates of the amount of money re-
quired by taxation for all purp ses.

7. The Governor may, on extraordinary occasions. convene, at
his own instance, the Legislature ; but when so convened it shall
enter upon no business, except that stated in the proclamation by
which it was called together.

8. The Governor shall nominate, and by and with the advice
and consent of the Senate, (a majority of all the Senators elected

concurring by yeas and nays) appoint all officers whose offices are
9——E. 8. A,
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established by this Constitution, or shall be created by law, and
whose appointment or electign is not otherwise provided for;
and no such officers shall be appointed or elected by the Legisla-
ture. N

9. In casze of a vacancy, during the recess of the Senate,inany
office which is not elective, the Governor shall, by appointment,
fill such vacancy until the next meeting of the Senate, when he
shall make a nomination for such office, and the person so n~mi-
nated, when confirmed by the Senate, (a majority of all the Sena-
tors elected concurring by yeas and nays), shall hold his office du-
ring the remainder of the term, and until his successor shall be
appointed and qualified. No person, after being rejected by the
Senate, shall be again nominated to the same office, during the
same eession, unless at the request of the Senate; nyr shall such
person be appointed to the same office during the recess of the

Senate.

10. The Governor shall have power to remove any officer, whom
he may appoint, in case of incompetency, neglect of duty, gross
immorality. or malfeasance in office; and he may declare his office
vacant, and fill the same, as herein provided in other cases of va-
cancy.

11. The Governor shall have power to remit fines and penalties, .
in such cases,and under such regulations, as may be prescribed by
law; to commute capital punishment, and, except where the pros-
ecution has been carried on by the House of Delegates, to grant
reprieves and pardons, after conviction; but he shall communicate
to the Legislature at each session, the particulars of every case of
fine or penalty remitted, of punishment commuted, and of reprieve
or pardon granted, with his reasons therefor.

12. The Governor shall be commander-in chief of the military
forces of the State, (except when they shall be called into the’
service of the United States) and may call out the same, to exe-
cute the laws, suppress insurrection, and repel invasion.

13. When any State officer has executed his official bond, the
Governor shall, for such causes, and in such manner as the Jegis-
lature may direct, require of such officer reasonable addltlonal
security; and if the security is not given as required, his office
shall be declared vacant, in such manner as may be provided by

law.
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14. Every bill passed by the Legislature shall, before it becomes
a law, be presented to the Governor. If he approve, he shall sign
it, and thereupon it shall become a law; but if not, he shall return
it, with his objections, to the House in which it originated, which
Hous<e shall enter the objections at large upon its journal, and
proceed to re consider it. If, after such recrnsideration.a major-
ity of the members elected to that House agree to pass the bill, it
shall be sent, together with the objections, to the other House, by
which it shall, likewise, be reconsidered, and if approved by a
majority of the members elected to that House, it shall b come a
law, notwithstanding the objections of the Governor. But in all -
such cases, the vote of each House shall be determined by yeas
and navs, to be entered on the journal. Any bill, which shall not.
be returned to the Governor within five days (Sunday excepted)
after it shall have been presented to bim. shall he a law, in like
manner as if he had signed it, unless the Legislature shall, by
their adjournment, prevent its jeturn, in which case it shall be
filed, with his objections. in the oflice of the Secretary of State,
within five days after such adjournment, or become a law. X

15. Ivery bill passed by the Legislature, making appropriations
of money, embracing distinct items, shall, before it becomes alaw,
be presented the Governor; if he disapprove the bill, or any item
or appropriation therein contained, he shall communicate such
disapproval, with his reasons therefor, to the Hou<e in which the
bill originated ; but all items not disapproved shall have the force
and effect of law, according to the original provisions of the bill.
Any item, or items, so disapproved shall be void, unless repaszed
by a majority of each House, according to the rules and limita-
tions prescribed in the preceding section in reference to other

bills.

16. In case of the dea'h.co: v stion c nim>eachment, failure to
qualifv, resignation, or other disabi'ity of the Governor, the Pres-
ident. of the Senate shall act as Governor, until the vacancy is
filled, or the disability removed; and if the President of the Sen-
ate, for any of the above named causes, shall become incapable of
performing the duties of Governor. the same shall devolve upon
the Speaker of the House of Delegates; and in all other cases,
where there is no one to act as Governor, one shall be chosen by
joint vote of the Legislature. Whenever a vacancy shall occurin
the office of Governor, before the first three years of the term
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shall have expired, a new election for Governor shall take place
to fill the vacancy.

17. If the office of Auditor, Trearurer. State Superintendent of
Free Schools, or Attorney General, shall become vacant by death,
resignation, or otherwise, it shall be the duty of the Governor to
fill the same appointment, and the appointee shall hold his office
until his successor shall be elected and qualified, in such manner
as may he provided by law.

The subordinate officers of the Executive Department, and the
officers of all public institutions of the State, shall keep an ac-
count of all moneys received or disbursed by them respectively,
from all sourcer, and for every service pcrformed, and make a
semi annual report thereof to the Governor, under oath or aflirma-
tion ; and any officer who shall wilfully make a false report, shall
be deemed guiity of perjury.

18. The subordinate officers of the Executive Department, and
the officers of all the public institutions of the State,shall, at least
ten d.ys preceding each regular session of the Legislature, sev-
erally report to the Governor, who ghall transmit such report to
the Legislature ; and the Governor may at any time require infor-
mation in wriling, ander oath, from the officers of his department,
and all officers and managers of State institutions, up n any sub-
Jject relating to the condition, management, and expenses, of their
respeclive offices.

19. The Governor shall receive for his services a salary of twen-
ty-seven hundred dollars per annum, and no additional emolu-
ment, allowance or perquisite, shall be paid or made to him, on
any account. Any person acting as Governor shall receive the
emoluments of that office. The Secretary of State shall receive
one thousand ; the State Superintendent of Free Schools, fifteen
hundred ; the Treasurer, fourteen hundred ; the Auditor,two thou-

* sand ; and the Attorney General, thirteen hundred dollars per

annum ; and no additional emolument or allowance, except as
herein otherwise provided, shall be paid or made out of the treas-
ury of the State to any of the foregoing executive officers on any
account.
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ARTICLE VIII.*
JUDICIAL DEPARTMENT.

1. The judicial power of the State shall be vested in a Supreme
Court of Appeals, in Circuit Courts, and the Judges thereof; in
such inferior tribunals as are herein authorized, and in Justices of
the Peace.

SUPREME COURT OF APPEALS.

2. The Supreme Court of Appeals shall consist of four Judges,
any three of whom shall be a quorum for the transactivn of busi-
ness. They shall be elected by the voters of the State, and hold
their ollice for the term of twelve years, unless sooner removed in
the manner prescribed by this Constitution,except that the Judges
in office when this article takes effect shall remain therein until
the expiration of their present term of office.

3. It shall have original jurisdiction in cases of Ahabeas corpus,.
mandamus, and prohibition. It shall have appellate jurisdiction
in civil cases where the maltter in controversy, exclusive of costs,
is of greater value or amount than one hundred dollars; in con-
troversies concerning the title or boundaries of land, the probate
of wills, the appointment or qualification of a personal represen-
tative, guardian, committee or curator; or concerning a mill, road,
way, [erry or landing ; orthe right of a corporation or county to levy
tolls or taxes; and also in cases of quo warranto, habeas corpus,
mandamnus, certiorari and prohibition, and in cases involving
freedom or the constitutionality of a law. It shall haveappellate
jurisdiction in criminal cases where there has been a conviction
for felony or misdemeanor in a Circuit Court,and where a convic-
tion has been had in any inferior court and been atfirmed in a cir-
cuit court, and in cases relating to the public revenue, the right of
appeal shall belong to the State as well as the defendant, and
such other appellate jurisdiction, in both civil and criminal cases,
as may be prescribed by law.

4. No decision rendered by the Supreme Court of Appealsshall
be considered as binding authority upon any of the inferior courts
of this State, except in the particular case decided, unless such de-
.cision is concurred in by at least three judges of said court.

*Agreed to by tho Legislature in 1879, and ratified in October, 1880.
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5. When a judgment or decree is reversed or affirmed by the Su-
preme Court of Appeals, every point fairly arising upon the rec-
ord of the case shall be considered and decided; and the reasons
therefor shall be concisely stated in writing, and preserved with
the record of the case; and it shall be the duty of the court to
prepare a syllabus of the points adjudicated in each case concurred
in by three of the judges thereof, which shall be prefixed to the
published report of the case.

6. A writ of- error, supersedeas or appeal shall be allowed
only by the Supreme Court of Appeals or a judge thereof, upon a
petition assigning error in the judgment or proceedings of the in-
ferior court, and then only after said court or judge shall have ex-
amined and considered the record and assignment of errors, and
is ratisfied that there is error in the same, or that it presents a

point proper for the consideration of the Supreme Court of Ap-
peals. :

7. If from any cause a vacancy shall occur in the Supreme
" Qourt of Appeals, the Governor shall issue a writ of election to fill
. such vacancy at the next general election for the residue of the
term ; and in the meantime he shall fill such vacancy by appoint-
ment until a judge is elected and qualified. But if the unexpired
term be less than two years the Governor shall fill such vacancy
by appointment for the unexpired term.

8. The officers of the Supreme Court of Appeals, except the re-
porter, £hsall be appinted by the court, or, in'vacation, by the judges
thereof, with the power of removal ; their duties and compensa-
tion shall be prescribed by law.

9. There shall be at least two terms of the Supreme Court of

Appeals held annually, at such times and places as may be pre-
scribed by law.

CIRCUIT COURTS.

10. The State shall be divided into thirteen circuits. For the
circuit hereinafter called the first, two judges shall be elected,
gnd for each of the other circuits one judge shall be elected, by
the voters thereof. Each of the judges so elected shall hold his
office for the term of eight years, unless sojner removed in the
manner prescribed in this Constitution. The judges of the circuit
courts in office, when this article takes effect, shall remain therein
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until the expiration of the term for whichithey have been elected
in the circuits in which they may respectively reside,unless sooner
~ removed as aforesaid. A vacancy in the office of a judge of the
circuit court shall be filled in the same manner as is provided for
in the case of a vacancy in the office of a judge of the supreme
court of appeals. During his continuance in office the judge of
a circuit court shall reside in the circuit of which he is judge.
The business of the first circuit may be apportioned between tke
Jjudgesthereof,and such judges may hold courtsin the same county,
or in different counties, within the circuit, at the’same time or at
different times, as may be prescribed by law.

11. A circuit court shall be held in every county in the State
at least three times in each year, and provisions may be made by
law for holding special terms of said court. A judge of any cir-
cuit may hold the courts in another circuit.

12. The Circuit Court shall have the supervision and control of
all proceedings before justices, and other inferior tribuails, by
mandamus, prokibition and certiorari. They shall, exceptin cases
confined exclusively by this Constitution to some other tribunal,
have original and general jurisdiction of all matters at law where
the amount in controversy, exclusive of interest, exceeds fifty
dollars; of all cases of Aabeas corpus, mandamus, quo warranto
and prokibition ; and of all cases in equity, and of all crimes and
misdemeanors. They shall have appellate jurisliction in all
cases, civil and criminal, where an appeal, writ of error or super-
sedeas, mav be allowed to the judgment or proceedings of any in-
ferior tribunal. They shall also have such other jurisdiction,
whether supervisory, original, appellate, or concurrent, as is or
may be prescribed by law.

13. Until otherwise provided by law, the State shall be divided
into the following circuits: The counties of Brooke, Hancock,
Ohio and Marshall, shall constitute the first circuit; the counties
of Monongilia, Marion and Hairison, the second; the counties of
Preston, Tavlor, Barbour, Tucker and Randolph, ‘the third; the
counties of Wetzel, Tyler, Ritchie and Doddridge, the fourth; the
counties of Wood, Wirt and Pleasants, the fifth; the counties of
Olay, Gilmer, Jackson, Roane and Calhoun, the sixth the counties
of Putnam, Kanawha and Mason, the seventh; the counties of
Cabell, Wayne, Lincoln and Logan, the eighth; the counties of
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McDowell, Mercer, Raleigh, Wyoming and Boone, the ninth ; the
counties of Greenbrier, Monroe, Summers, Fayette and Pocahontas,
the tenth; the counties of Upshur, Lewis, Braxton, Nicholas and
Webster, the eleventh; the counties of Grant, Hardy, Hampshire,
Mineral and Pendleton, the twelfth; the counties of Jelter.on,
Berkeley and Morgan, the thirteenth.

14. The Legislature may re-arrange the circuits herein provided
for at any session thereof next preceding any general election of
the judges of said circuits, and after the year one thousand eight
hundred and eighty-eight, may at any such sessxon, increase or
diminish the number thereof.

15. The Legislature shall provide by law for holding regular
and special terms of the circuit courts where, from any cause, the

judge shall fail to attend, or, if in attendance, cannot properly
preside.

. GENERAL PROVISIONS.

16. All judges shall be commissioned by the (iovernor. The
salary of a Judge of the Supreme Court of Appeals shall be two
thousand two hundred dollars per annum, and that of a Judge of
the Circuit Court shall be one thourand eight hundred dollars per
annum ; and each shall receive the same mileage as members of
the Legislature; Provided, That Ohio county may pay an addi-
tional sum per annum to the Judges of the Circuit Court thereof’;
but such allowance shall not be increased or diminished during
the term of office of the judges to whom it may have been made.
No judge during his term of office shall practice the professivn of
law or hold any other office, appointment or public trust, under
this or any other government, and the acceptance thereoi shall
vacate his judicial office. Nor shall he during his continuance
therein be eligible to any political office.

17. Judges may be removed {rom office by a concurrent vote of
both Houses of the Legislature,qvhen from age, disease, mental or
bodily infirmity, or intemperance, they aie incapable of discharg-
ing the duties of their office. But two-thirds of all the members
elected to each house must concur in such vote, and the cause of
removal ehall be entered upon the journal of each house. The Judge
against whom the Legislature may be about to proceed shall re-
ceive notice thereof, accompanied with the cause alleged for his
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removal, at least twenty days before the day on which action is
propoaed to be taken therein.

18. The voters of each county shall elect a clerk of the Circuit
Court, whose term of office shall be six years; his dutiesand com-
pensation and the manner of removing him from office shall be
prescribed by law ; and when a vacancy shall occur in the office,
the Circuit Court or the Judge thereof in vacation, shall fill the
same by appnintment until the next general election. In any case
in respect to which the clerk shall be so situated as to makeitim-
proper for him to act, the said court sha'l appoint a clerk to act
therein. The clerks of said courts in office when this article takes
eflect, shall remain therein for the term for which they were elect-
ed, unless sooner removed in the manner prescribed by law.

19. The Legislature may establish courts of limited jurisdiction
within any county, incorporated city, town or village, with the
right of appeal to the Circuit Court, subject to such limitations as
may be prescribed by law; and all courts of limited jurisdiction
heretofore established in any county, incorporated city, town -or
village, shall remain as at present constituted, until otherwise
provided by law. The Municipal Court of Wheeling shall continue
in existence until otherwise provided by law, and said Court, and
the Judge thereof, shall exercise the powers and jurisdiction here-
tofore con‘erred upon them; and appeals in civil cases from said
court shall lie directly to the Suprem s Court of Appeals.

20. No citizen of this State who aided or particpated in the late
war between the governmeut of the United States and a part of
the people thereot. on either side, shall be liable in any proceed-
ing, civil or criminal ; nor shall his property be seized or sold ur-
der final process issued upon judgments or decrees heretofore ren-
dered, or otherwise, because of any act done in accordance with
the usages ol civilized warfarein the prosecution of said war. The
Legislature shall provide, by general laws, for giving full force and
eflect to this section.

21. Such parts of the common law, and of the laws of this State,
as are in force when this article goes into operation, and are not
repugnant thereto, shall be and continue the law of the State un-
til altered or repealed by the Legislature. All civil and criminal
suits and proceedings pending, in the former Circuit Courts of this

10 E. 8. A.
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State, shall remain and be proceeded in before the Circuit Courts
of the counties in which they were pending.

COUNTY COURTS.

22. There shall be in each county of the State a County Court,
composed of three commissioners, and two of said commissioners
ghall be a quorum for the transaction of business. 1t shall hold
four regular sessions in each year, at such times as may be fixed
upon and entered of record by the said court. I’rovisions may be
made by law for holding special sessions of said court.

23. The commissioners shall be elected by the voters of the
county, and hold their office for the team of six years, except, that
at the first meeting of said commissioners they shall designate by
lot or otherwise, in such manneras they may determine, one of
their number, who shall hold his office for the term of two years:
one for four vears, and one for six years, so that one shall be elect-
ed every two years. Butno two of said commissioners shall be
elected from the same magisterial district. And if two or more
persons residing in the same district shall receive the greater num-
ber of votes cast at any election, then only the one of such persons
receiving the highest number shall be declared elected, and the
person living in another district, who shall receive the next highest
number of votes, shall be declared elected. Said commissioners
shall annually elect one of their number as president, and each
shall receive two dollars per day for his services in court, to be
Ppaid out of the county treasury.

24. The County Courts, through their clerks, shall hare the cus-
tody of all deeds and other papers presented for record in their
counties, and the same shall be preserved therein, or otherwise
disposed of, as now is, or may be, prescribed by law. They shall
have jurisdiction in all matters of probate, the appointment and
qualification of personal representatives, guardians, committees,
curators, and the settlement of their accounts, and in all matters
relating to apprentices. Th=y shall also, under such regulations
as may be prescribed by law, have the superintendence and ad-
ministration of the internal police and fiscal affairs of their conn-
ties, including the establishment and regulation of roads, ways,
bridges, public iandings, ferries and mills, with authority to lay
and disburse the county levies : Provided, That no license for the
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sale of intoxicating liquors in any incorporated :zity, town or vil-
lage, shall be granted without the consent of the municipal au-
‘thorities thereof, first had and obtained. - They shall, in all cases
of contest, judge of the election, qualification and returns of their
own members, and of all county and district officers, subject to
such regulations, by appeal or otherwise, as may be prescribed
by law. Such courts may exercise ruch other powers and per-
form such other duties, not of a judicial nature, as may be pre-
scribed by law. And provision may be made, under such reg-
ulations as may be prescribed by law, for the probate of wills, and
for the appoint and qualification of personal representatives,
guardians, committees an:l curators, during the recess of the regu-
lar sessions of the County Court. Such tribunals as have been here-
tofore established by the Legislature, under and by virtue of the
thirty-fourth section of the eighth Article of the Constitution, of
one thousand eight hundred and seventy-two, for police and fis-’
<al purposes, shall, until otherwise provided by law, remain and
continue as at present conslituted in the counties in which they
have been respectively established, and shall be and act, as to po-
lice and fiscal matters, in lieu of the County Court created by this
Article, until otherwise provided by law. And, until otherwise
provided by law, such clerk, as is mentioned in the twenty sixth
section of thi; article, shall exercise any powers and discharge
any duties heretofore conferred on, or required of, any court or
¢ribunal established for judicial purposes under the said article
and section of the Constitution, of one thousand eight hundred
and seventy-two, or the clerk of such court or tribunal respec-
tively, respecting the recording and preservation of deeds and
other papers presented for record, matters of probate, the ap-
pointment and qualification of personil representatives, guar-
dians, commiltees, curators and the setilement of their accounts,
and in all matters relating to apprentices.

25. All actions, su’ts and proceedings not embraced in the next
preceding section, pending in a County Court when this article
takeseflect,togzether with therecords and papers pertaining thereto,
as well as all records and papers pertaining to such actions, suits
and proceedings, as have already been disposed of by said courts,
shall be transmitted to and filed with the clerk of the Circuit
Court of the county, to which office all process outstandinz at the
time this article goes into operation shall be returned ; aud said
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clerk shall have the same power and shall perform the same du-
ties in relation to such records, papers and proceedings, as were
vested in and required of the clerk of the County Court, on the
day before this article shall take effect. All such actions, suits and
proceedings, so pending as aforessid, shall be docketed, proceeded
in, tried, heard and determined in all r¢ spects by the Circuit Court,
as if said suits and proceedings had originated in said court.

26. The voters of each county shall elect a clerk of the County
Court, whose term of oflice shall be six years. Ilis duties and
compensation, and the manner of his removal, shall be prescrited
by law. But the clerks of said courts,’ now in oflice, shall re-
main therein for the term for which they have been elected, un-
less sooner removed therefrom,in the manner prescibed by law.

27. Each county shall be laid off into districts, not less than
three nor more than ten in number, and as nearly equal as may
be in territory and population. There shall be elected in each
district, containing a population not exceeding twelve hundred,
one justice of the peace, and if the population exceeds that num-
ber, two ruch justices shall be elected therein. Every justice
shall reside in the district for which he was elected, and hold his
office for the term of four years, unless sooner removed in the
manner prescribed by law. The districts as they now exist, shall
remain till changed by the County Court.

28. The civil jurisdiction of a justice of the peace shall extend .
to actions of assum psit, debt, detinue, and {rover, if the amount
claimed, exclusive of interest, does not exceed three hundred dol-
lars. The jurisdiction of justices of the peace shall extend
throughout their county ; they shall be conservators of the peace,
and have such jurisdiction and power in criminal cases as may bLe
prescribed by law. And justices of the peace shall have author-
ity to take the acknowledgement of deeds, and other writings,
and adminster oaths, and take and certify depositions. And the
legislature may give to justices such addicional civil jurisdiction
and powers within their respective counties as may be deemed ex-
pedient, under such regulationsand restrictions as may be pre-
scribed by generil law, except, that in suits to recover money or

" damages their jurisdiction and power; shall in no case exceed
three hundred dollars. Appeals shall be allowed from judgments

of justices of the peace in such manner as may be prescribed by
law.
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29. The Legislature shall, upon the application of any county,
reform, alter or modify the County Court established by this arti-
clein such county, and in lieu thereof, with the assent of a major-
ity of the voters of such county, voting at aun election, create an-
other tribunal for the transaction of the business required to be
performed by the County Court created by this article; and in
such case all the provisions of this article in relation to the Coun-
ty Court shall be applicable to the tribunal established in lieu of
said court. And when such tribunal has been established, it shall
continue to act in lieu of the County Court until otherwise pro-
vided by law.

30. The office of commissioner and justice of the peace shall be
deemed incompatible.- Vacancies in the office of commissioner,
clerk of the County Court and justices of tha peace, shall be fill-
ed by the County Court of the county, until the nextgeneral elec-
tion.

ARTICLE IX.
COUNTY ORGANIZATION.

1 The voters of each county shall elect a Surveyor of Lands, a
Prosecuting Attorney, a Sheriff, and one, and not more than two,
Assessors, who shall hold their respective offices for a term of fuur
years.

2. There shall also be elected in each district of the county, by
the voters thereof, one constable, and if the population of any dis-
trict shall exceed (welve hundred, an additional constable, whose
term of oflice shall be four years, and whose powers as such shall
extend throughout their county. The assessor shall, with the
advice and consent of the County Court, have the power to appoint
one or more assistants. Qoroners, overseers of the poor, and sur-
veyors of roads, shall be appointed by the County Court. The
foregoing oflic >rs, except the Prosecuting Attorneys, shall reside
in the county and district for which they shall be respectively
elected.

3. The same person shall not be elected Sheriff for two consecu-
tive full terms; nor shall any person who acted as his deputy be
elected suceessor to such Sheriff, nor shall any Sher:fl act asdeputy
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of his successor; nor shall he, during his term of service, or within
ons year thereafier, be eligible to any other office. The retiring
Sheriff shall finish all business remaining in his hands, at the expi-
ration of his term ; for which purpose his commission and official
bond shall remainin force. The duties of theoffice of Sherilf shal}
be performed by him, in person, or under his superintendence.

4. The Presidents of the County Courts, the Justices of the-
Peace, Sheriffs, Prosecuting Attorneys, Clerks of the Circuit and
of the County Courts, and all other county officers, shall be subject
to indictment for malfeasance, misfeasance, or neglect of official
duty, and upon conviction thereof, their offices shall become
vacant. ' '

5. The Legislature shall provide for commissioning such of the
officers herein mentioned, as it may deem proper, not provided for
in this Constitution, and may - require any class of them to give
bond with security, for the faithful discharge ot the duties of their
respective offices.

6. It shall further provide for the compensation, the duties an@
responsibilities of such officers, and may provide for the appoint-
ment of their deputies and assistints by general law.

T. The President of the County Court, and every Justice an@
Oonstable, shall be a conservator of the peace throughout his
county.

8. No new county shall hereafter be formed in this State, with:
an area of less than four hundred square miles; nor with a popu-
lation of less than six thousand ; nor shall any county, from which
a new county, or part thereof shall be taken, be reduced in area
below four hundred square miles, nor in popnlation below six
thousand. Nor shall any new county be formed without the con-
sent of a majority of the voters residing within the boundaries of
the proposed new county, and voting on the question.

ARTICLE X.

TAXATION AND FINANCE.

1. Taxation shall be equal and uniform throuchout the State,
and all property, both real and personal,shall be taxed in propor-

\
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tion to its value, to be ascertained as directed by law. No one
species of property, from which a tax may be collected, shall be
taxed higher than any other species of property of equal value;
but property used for educational, literary, scientific, religious or
charitable purposes; all cemeteries and public property, may, by
law, be exempted from taxation. The Legislature shall have
power to tax, by unilorm and equal laws, all privileges and fran-
chises of persons and corporations.

2. The Legislature shall levy an annual capitation tax of one
dollar upon each male inhabitant of the State, who has attained
the age of twenty-one years, which shall be annually appropriated
to the support o! free schools. Persons afliicted with bodily in-
firmity may be exempted from this tax.

3. No money shall be drawn from thetreasury but in pursuance
of an appropriation made by law,and on a warrant issued thereon
by the Auditor; nor shall any money, or fund, be taken for any
other purpose than that jor which it has been, or may be, appro-
* priated, or provided. A complete and detailed statement of the
receipts and expenditures ot the public moneys, shall be published
annually.

4. No debt shall be contracted by this State, except to meet
casual deficits in the revenue, to redeem a previousliability of the
State, to suppress insurrection, repel invasion, or defend the State
in time of war; but the payment of any liability, other than that
for the ordinary expenses of the State, shall beequally distributed
over a period of at least tweuty years.

5. The power of taxation of the legislature shall extend to pro-
visions for the payment of the State debt, and interest thereon,
the support of Free Schools, and the payment of the annual es!i-
mated expenses of the S'ate; but whenever any deficiency in the
revenue shall exist in any year, it shall, at the rezular session
thereof held next after the deficiency occurs, levy a tax for the
ensuing year, sullicient, with the other sources of income, to meet
such deficiency, as well as the estimated expenses of such year.

6. The credit of the State shall not be granted to, or in aid of,
anv county, city, township, corporation, or person ; nor shall the
State ever assume, or become responsible for, the debts, or liabili-
ties, of any county, city, town, township, corporation, or person;
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nor shall the State ever hereafter become a joint owner, or stock-
holder, in any company, or association, in this State or elsewhere,
formed for any purpose whatever.

7. County authorities shall never assess taxes, in any one year,
the aggregate of which shall exceed ninety-five cents per one hun-
dred dollars valuation, except for the support of l'ree Schools;
payment of indebtedness existing at the time of the adoption of
this Constitution; and for the payment of any indebtedness, with
the interest thereon, created under the succeeling section, unless
such assessment, with all questions involving the increase of such
aggregate, shall have been submitted to the vote of the people of
the county, and have received three-fifth ¢ of all the votes cast for

and against it.

8. No county, city, school district, or municipal corporation, ex-
cept in cases where such corporations have already authorized
their bonds to be issued, shall hereafter be allowed to become in-
debted in any manner, or for any purpose, toan amount, including
existing indebtedness, in the aggregate, exceeding five per centum
on the value of the taxable property therein, to be ascertained by
the last assessment for State and county taxes, previous to the in-
curring of such indebtedness; nor without, at the same time, pro-
viding for the collection of a direct annual tax, suflicient to pay,
annually, the interest on such debt, and the principal thereof
within, and not exceeding, thirty four years: /Provided, That no
debt shll be contracted under this section, unless a'l questions
connected with the same, shall have been first submitted to a vote
of the people, and have received threz-fifths of all the votes cast
for and against the same.

9. The Legislature may, by law, authorize the corporate author-
ities of cities, towns, and villagee, for corporate purposes, to assess
and collect taxes; but such taxes shall be uniform, with respect
to persons and property within the jurisdiction of the authority
imposing the same.

ARTICLE XI.

CORPORATIONS.

1. The Legislature shall provide for the organization of all cor-
porations hereafter to be created, by general laws, uniform as to
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the class to which they relate ; but no corporation shall be created
by special law : Provided, That nothing in this section contained,
shall prevent the L»gislature from proviling, by special laws, for
the connection, by canal, of the waters of the Chesapeake witu
the Ohio river, by line of the James river, Greenbrier, New river
and Great Kanawha.

2. The stockholders of all corporations, and joint stock com-
panies, exc pt banks and banking institutions, created by laws of
this Stare, shall be liable for the indebted::ess of such corporations
to the amount of their stock subscribed and unpaid, and no more.

3. All existing charters or grants of special or exclusive privi-
leges, under which organization shall not have taken place, or
which shall not have been in operation within two years from the
time this Constiiution takes effect,shall thereafter have no validity
or effect whatever: Provided, That nothing herein shall prevent
the ¢xecution of any bona fide contract heretofore lawfully made
in relation to any existing charter or grant in this State.

4. The Legislature shall provide by law, that in all elections for
director or managers of incorporated companies, every stockholder
shall have the right to vote, in person or by proxy, for the num-
ber of shares of stock owned by him, for as many persons asthere
are directors or managers to be elected, or to cumulate said shares,
and give one candidate as many votes as the number of directors
multiplied by the number of his shares of stock, shall equal, or to
distribute them on the same principle among as many candidates
as he shall think fit ; ard such directors or managers shall not be
elected in any other manner.

5. No law shall be passed, by the Legislature, granting theright
to coustruct and operate a street railroad within any city, town,
or incorporated village, without requiring the consent of the local
authorities having the control of the street or highway, proposed
to be occupied by such street railroad.

BANKS.

6. The Legislature may provide, by a general banking law, for
the creatic n and organization ot banks of issue or circulatioa, but
the stockholders of any bank hereafter authorized by the laws of
this State, whether of issue, deposit, or discount, shall be person-

11 ES A
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ally liable to the creditors thereof, over and above the amount of
stock held by them respectively, to an amount eqial to their re-

spective shares so held, for all its liabilities acgruing while they
are such stockholders.

RAILROADS.

%. Every railroad corporation, organized and doing business in
this State, shall annually, by their proper officers, m1ke¢ a report
-under oath, to the Auditor of public accounts of this State or so'ne
officer to be designated by law, setting furth the condition of their
affairs, the operations of the year, and such «ther mattersrelating
to their respeciive railroads as may be prescribed by law. The

Legislature shall pass laws, enforcing by suitible penalties, the
provisions of this section.

8. The rolling stock, and all other movable proper‘ty, belong-
ing to any railroad company or corporation in this State, shall be
considered personal property, and shall Le liable to execution and
sale, in the same manner asthe per:onal pro serty of individuals;
and tlie Legislature shall pass no law, exempting any such prcp-
erty from execution and sale. '

9. Railroads heretofore constructed, or that may hereafter be
constructed in this State, are hereby declared public highways,
and shall be free to all persons for the transportatiou of their per-
sons and property thereon, under such regulations as shall be pre-
scribed by law; and the Legislature skall, {rom time to time,
-pass laws, applicable to all railroad corporations in the Sta e, ¢3-
tablishing reasonable maximum rates of charges for the transpor-
tation of passengers and freights, and providing for the correction
of abuses, the prevention of unjust discriminations b tween
through and local or way freight and passenger tariffs, and for the

protection of the just rights ot the public, aud shall entorce such
laws by adequate penalties.

10. The Legislature shall, in the law regulating railway compa-
nies, require railroads running through, or within a halt mile ot a
town or village, containing three hundred or more inhabitants, to

establish stations for the accommodion of trade and travel of said
town or village.

11. Norailioad corporation shall consolidate its stock, property
or franchis2, with any other railroad, owning a parallel or com-
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peting line, or obtain the postession or control of such parhllel or
competing line by lease or other contract, without permission of
the Legislature.

12. The exercise of the power and the right of eminent domain,
ghall never be so construed, or abridged, as to prevent the taking,
by the Legislature, of the property and franchises of incorporated
companies, already organized, and subjecting them to the public.
use, the same as of individuals.

ARTICLE XII.
EDUCATION.

1. The Legislature shall provide by general law, for a thorough
and eflicient system of I'ree Schools.

2. The State Superintendent of Free Schools shall have a1 gen-
eral supervision of FFree Schools, ard perform such other duties in
relation thereto as may be prescribed by law. Ifin the perform-
ance of any such duty imprsed upon him by the Legislature, he
shall incur any expenses, he shall be reimbursed therefor: Pro-
vided, The amount does not exceed five hundred dollars in any

one year.

3. The Legislature may provide for County Superintendents,
and such other offices as may be necessary to carry out the objects
of this Article, and define their duties, powers aud compensation.

4. The existing permanent and invested school fund, and alj
money accruing to this State from forfeited, delinquent, waste
and unappropriated lands; and irom lands heretofore sold for
taxes and purchased by the State of Virginia, if hereafter re.
deemed, or sold to others than this State ; all grants, devises or
bequests that may be made to this State for the pnrposes of edu-
cation, or where the purposes of such grants, devises or bequests
are not specified; this State’s just share of the literary fund of
Virginia, whether paid over or otherwiseliquidated ; and any sums
cf money, stocks or property, which this State shall have the right
to claim from the State of Virginia for educational purposes; the
proceeds of the estates of persons who may die without leaving a
will or heir, and of all escheated lands; the proceeds of any taxes
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that may be levied on the revenues of any corporation; all mon-
eys that may bepaid asan equivalent for exemption fromn military
duty; and such sums as may, from time to time, be appropriated
by the Legislature for the purpose. shall be set apart as a separ-
ate fund, to be called the ‘“‘School Fund,” and invested under such
regulations as may be prescribed by law, in the interest bearing
securities of the United States, or of this State, or if such interest

. bearing securities cannot be obtained, then said ‘School Fund”
shall be invested in such other solvent interest bearing securities
as shall be approved by the Governor, Superintendent of Free
Schools, Auditor and Treasurer, who are hereby constituted the
“Board of the School Fund,” to manage the same, under such reg- -
ulations as may be prescribed by law; and the interest thereof
shall be annually applied to the support of Free Schools through-
out the State, and to no other purpose whatever. But any por-
tion of said interest remaining unexpended at the close of a fis-
cal year,shall be added to, and remain a part of, the capital of the
“School Fund :” Provided, That all taxes which shall bereceived
by the State upon delinquent lands, except the taxes due to the
State thereon, shall be refunded to the county, or district by or
for which the same were levied.

5. The Legislature shall provide for the support of Free Schools,
by appropriating thereto the interest of the invested ‘“School
Fund,” the net proceeds of all forfeitures and fines accruing to
this State, under the laws thereof ; the State capitation tsx; and
by general taxation on persons and property or otherwise. 1tshall
also provide for raising, in each county or district, by the authori-
ty of the people thereof, such a proportion of the amount required
for the support of Free Schools therein as shall be grescribed by
general laws.

G. The echool districts into which any county is now divided,
ghall continue until changed in pursuance of law.

7. All levies that may be laid by any county or district for the
purpose of Free Schools, shall be reported to the clerk of the
County Court, and shall, under such regulations as may be pre-
scribed by law, be collected by the sheriff, or other collector, who
shall make annual settlement with the County Court; which set-
tlements shall be made a matter of record by the Olerk thereof,
in book to be kept for that purpose.
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8. White and colored persons shall not be taught in the same
school.

9. No person connected with the free school system of the State,
or with any educational institution of any name, or grade, under
State control, shall be interested in the sale, proceedsor profits of
any book or other thing uced, or to be used therein, vnder such
penalties as may be prescribed by law : Provided, That nothing
herein shall be construed to apply to any work written, or thing
invented, by such person.

10. No independent free school district, or organization, shall
hereafter be created, except with the consent of. the school dis-
trict or districts out of which the same is to be created. expressed
by a majority of the voters voling on the question.

11. No appropriation shall hereafter be made to any State
Normal School, or branch thereof, except to those already estab
lished, and in operation, ornow chartered.

12. The Legislature shall foster and encourage moral, intellect-
ual, scientific and agricultural improvement; it shall, whenever
it may be practicable, make suitable provision for the blind, mute
and insane, and for the organization of such institutions of learn-
ing as the best interests of general educationin the State may de-
mand.

ARTICLE XIII.
LAND TITLES.

1. All private rights and interests in lands in this State derived
from or under the laws of the State of Virginia, and from or un-
der the Constitution and laws of this State prior to the time this
Qonstitu'ion goes into operation, shall remain valid and secure,
and shall be determined by the laws in force in Virginia, prior to
the formation of this State, and by the Constitution and laws in
force in this State, prior to the time this Constitution goes into
effect. *

' 2. No entry by warrant on land in this State shall hereafter be
made.
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3. All title to lands in this State, heretofore forfeited, or
treated as forfeited, waste and unappropriated, or escheated tothe
State of Virginia, or this State, or purchased by either of said
States at sales made for the non-payment of taxes and become
irredeemable, or hereafter forfeited or treated as forfeited or es-
cheated to this State, or purchased by it and become irredeemable,
not redeemed, released orotherwise disposed of, vested and remain-
ing in this State, shall be, and is hereby transferred to and vested
in any person (other than those for whose default the same may
have been forfeited or returned delinquent, their heirs or devisees).
for so much thereof as such person has, or shall have had actual
continuous possession of, under color or claim of title for ten years,
and who, or those under whom he claims, shall have paid the State
taxes thereon, for any five years during such possession; or if
there be no such person, then to any person (other than those for
whose default the same may have been forfeited or returned de-
linquent, their heirs or devisees), for so much of said land as such
person shall have title or claim to, regularly derived, mediately or
immediate'y from, or under a grant from the Commonwealth of
Virginia, or this State, not forfeited, which but for the title for-
feited would be valid, and who, or those under whom he claims,
has, or shall have paid all State taxes charged or chargeable
thereon for five successive years, after the year 1863, or from the
date of the grant, if it shall haveissued since that year; or if there
be no such person, as aforesaid, then to any person, (other than
those for whose default the same may have been forfeited or re-
turned delinquent, their heirs or devisees), for so much of said
land as such person shall have had claim to and actual continuous
possession of, under color of title for any five successive years
after the year 18653, and have paid all State taxes charged or
chargeable thereon for said period.

4. All lands in this State, waste and nnappropriated, or hereto-
fore or hereaRer for any cause forfeited, or treated as forfeited, or
escheated to the State of Virginia, or this State, or purchased by
either and become irredeemable, not redeemed, released, trans-
ferred or otherwise disposed of, the title whereto shall remain in
this State till such sale as is hereinafter mentioned be made, shall
by proceedings in the Circuit Court of the county in which the
lands, or a part thereof, are situated, be sold to the highest bidder.

5. The former owner of any such land, shall be entitled o re-
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ceive the excess of the sum for which the land may be sold over
the taxes charged and chargeable thereon, or which, if the land
had not been forfeited, would have been charged or chargeable
thereon, since the formation of this State, with interest at the rate
of twelve per centum per annum, and the costs of the proceedings,
if his claim be filed in the Circuit Court that decrees the sale,
within two years thereafter.

6. It shall be the duty of every owner of land to have it entered
on the land books of the county in which it, or a part of it is situ-
ated, and to cause himself to be charged with the taxes thereon,
and pay the same. When for any five successive years after the
year 1869, the owner of any tract of land containing one thousand
acres or more, shall not have been charged on such bosks with
State tax on said land, then by operation hereof, the land shall be
forfeited and the title thereto vest in the State. DBut if, for any
one or more of such tive years,the owner shall have been charged
with State tax on any part of the Jand, such part thereof shall not
be forfeited for such cause. And any owner of land so forfeited,
or of any interest therein at the time of the forfeiture thereof,
who shall then bz an infant, married woman, or insane person,
may, until the expiration of three years after the removal of such
disability, have the land, or fuch interest charged on such books,
with all State and other taxes that shall be, and but for the for-
feiture would be. chargeable on the land, or interest therein for
the year 1863, and every year thereafter with interest at the rate
of ten per centum per annum ; and pay all taxes and interest
thereon for all such years, and thereby redeem the land, or inter-
esl therein :  Provided, Such right to redeem, shall in no case
extend beyond twoen.y years from the time such land was for-
feited.

ARTICLE XIV.

i AMENDMENTS.

1. No Convention shall be called, having the authority to alter
the Oonstitution of the State, unless it be in pursua nce of a law,
passed by the affirm ative vote ot a majority of the members elected
to each House of the Legislature and providing that polls shall be
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opened throughout the State, on the same day therein specified,
which shall not be less than three months after the passage of such
law, for the purpose of taking the sense of the voters on the ques-
tion of calling a Convention. And such Convention shall not be
held unless a majority of the votes cast at such polls be in favorof
calling the same ; nor shall the members be elected to such Con-
vention, until, at least, one month after the result of the vote shall
be duly ascertained, declared and pubiished. And all acts and
ordinances of the said Convention shall be submitted to the voters
of the State, for ratification or rejection, and shall have no validity
whatever until they are ratified.

2. Any amendment to the Constitution of the State may be pro-
posed in either House of the Legislature; and if the same, being
read on three several days in each House, be agreed toon its third
reading, by two-thirds of the members elected theretn. the pro-
posed amendment, with the yeas and nays thereon, shall be en-
tered on the journals, and it shall be the duty of the Legislature
to provide by law, for submitting the same, to the voters of the
State, for ratification or rejection at the next general election
thereafter, and cause the same to be published, at least three
months before such election, in some newspaper in every county
in which a newspaper is printed. And if a majority of the quali-
fied voters, voting on the question at the polls held pursuant to
such law, ratify the proposed amendment, it shall be in force from
the time of such ratifi:ation, as part of the Constitution of the
State. If two qr more amendments be submitted at the same
time, the vote on the ratification or rejection shall be taken on
each separately.
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GREAT KANAWHA COLLIERY COMPANY, LIMITED..

I, Henry S. Walker, secretary of state of thestate of West Vir-
ginia, do hereby certify that the “Great Kanawha Colliery Com-
pany, Limited,” a corporation created, formed and organized un-
der the laws ot Great Britain, has this day filed in my said office
a duly certified copy of its charter, together with a copy of the
laws of Great Britain, uader which said corporation was formed.

Given under my hand and the great seal of the said
[G. S.] state, at the city of Wheeling, thisninth day of March,
1885.
HENRY S. WALRER,
Secretary of State.

SEWELL MOUNTAIN CO-OPERATIVE COMPANY.

I, Henry S. Walker, secr: tary of state of the state of West Vir-
ginia, hereby certifv that William Turner, President ot the Sewell
Mountain Co-operative Company, a corporation created, formed
and orpa:ized under the laws ot the said state, has certitied to me
in the manner prescribed by s id laws, that at a general meeting
of the stockholders of said company, the tollowing resolutiou was
adopted :

L2esolved, That the limit be raised from one hundred dollars or
four shares, to two hundred dollars or eight shares, at the par value
of twenty-five dollars per share.

Wherefore, I do declare said change in the limit of the number
of shares to be held by any stockholder in said company as di-
rected in said resulution, to be authorized by law.

Given under my hand and the great seal of the said
{G. S.] state, at the city of Wheeling, this thirteenth day of
March, 18385.
Hegnry S. WALKER,
Secretary of Stata.
12—Egs8a
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ALOHAMBRA PALACE RINK COMPANY.

I, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby -certity that an agreement duly ackncwledged and *
accompanied by the proper aflidavits, has been this dav delivered
to me, which agreeme¢nt is in the words and figures following :

The undersigned agree to become a corporation by the name of
“Alhambra Palace Rink Company,” for the purpose of buying,
selling and leasing grounds, on which to erect roller rinks and
other rinks, to manuficture, buy and sell skates, rink fixtures and
furniture, used in connection with same. Said corporation may
use said rink or rinks, entertainments, public gatherings, or any
lawful purpose said corporation may deem proper. \V hich cor-
poration shall keep its principal oflice or place of business at the
city of Wheeling, in the county ot Ohio, and state of West Vir-
ginia, and is to expire on the 9th of March, A. D. 1905. And for
the purpose of forming the said corporation, we have subs ribed

. the sum of nineteen hundred and fifty dollars to the capital thereof,
and have paid in on said subscription the sum o1 one hundred
and ninety five dollars, and desire the privilege . f increasing the
said capital by the sale of additional shares irom time to time to
seventy five thousand dollars in all. The capiial so subscribed is
divided into shares of one hundred dollars each, which are hewd by
the undersigned, re=pectively, as follows, that is to say:

By John K. Wrigh', Wheeling, W. Va., 5 shares;
Godfrey Schul, Wheeling, W. Va., 5 shares;
Lawrcnce Ray, Wheeling, W. Va., 24 chares;
William J. Devine, Wheeling. W. Va,, 2 shares;
W. H. Wheat, of Wheeling, W. Va., 5 shares.

And the capitzal to be hereafter sold is to be divided into shares
of the like amount.

Given under our hands this 12th day of March, 1885.

Joux I£. WRIGHT,
GopFREY SchuL,
LAawRENCE Rav.
WiLLiaM J. DiviNeg,
W. H. WHEAT.

- Wherefore, the corporators named in the said agreement, and
who have signed the same, and their successors and assigns, are
hereby declared to be from this date until the ninth day of
March, nineteen hundred and five, a corporation by the name and
for the purpose set forth in said agreement.

Given under my hand and the great seal of said state,
[G.S.] at the city of Wheeling, this 16th day March, eighteen
hundred and eighty-five.

HENRY S. WaLKER,
Secretary of States.
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EXCHANGE ELECTRIC AND TELEPHONE COMPANY.

I, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby certity that an agreement duly acknowledged and
accompanied by the propec affilavits, has been this day delivered
to me, which agreemeat isin the words and fizures follo ving:

I h~ undersigned agiee to become a corporation by the name of
the “ISxchange ISlectric and Telephone Companv,” for the purpose
of consiructing and mantaining macoetic telegraph and telephone
lines, and lines torthe use ot eiectric light or otherelectric uses, noth
under ground and overhead,and carrvingon anv business properly
pertaining to the same, or for manufacturing, using, selling or leas-
ing any electrical or telephone apparatus, and hiring to otliers the
privilege of using the same. Which coporation shall keep its
principal office or place of bu-iness at Martinsburg, in Berkeley
county. in the state of West Virginia, and is to expire on the lirst
dav of J. nuary, nineteen hundred aad thirty tive. And for the
purpose of forming the said corporation, we have subscribed the
sum ol six hundred dollars to the tapital hereotf, «nd have paid
in on said subscriptions the sum of sixty dollars, and desire the
p-ivilege of increasing the said capital hy the sate of additional
shares ftom time t) time to one hundred thousind dollars in all.
The capital so subscribed is divi- ed into shares ot twenty dollars
each, which are held by the uadersigned respectively, as follows,
that i3 to say, by

N. D. Haker, five shares.

J. S. Boak. tive shares.

John Fitz, five shares.

J. Nelson Wisner, tive shares.

-Jon B. Wilson, tive shares.

W. L. Jones, tive shares.

All of Martin-barg, Berkeley county, Weit Virginia. And the

capital to be herealter so d is to b dividad into shares of the like

amount. Given under our hands this 2Lst day ot March, 1335.
N. D. Bageg, I[Seal.]
Joun Frrz, [Seal. |
J. NeLsox WISNER. |Seal,]

J. S. Boak, [Seal.
Joun B. WiLson, |Sed.|
W. L. JoxNes, [Seal ]

Wheretore, the corporators named in said agreement, and wha
have signed the same, and their successors and assigas, are hereby
declared te be trom this date until the ticst d vy ot January, nine-
teen hundred and thirty-five, a corporation by the name and for
the purposes sot forth in said agreemeant.

Given under my hand and the great seal of the said
[G. S.] state at the city of Charleston, this 23d day of March,
eighteen hundred and eighty-five.
HENrY S. WALKER,
‘ Secretary of State.
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THE JED SILVER MINING COMPANY.

I, Henrv S. Walker, secretary of state of the state of West .
Virginia. hereby certity that an agreement duly acknowledged
and accompanied by the proper affi "avits, has beep this day de-
livered to me, which agreement is in the words and figures follow-
ing:

The u~dersigned acree to become a corporation by the nams of
The Jed Silver Mininz Com -anv, for the purpcse of owning and
operiting a mine for gold, silver, copper and other precious metals
on the Jed Little Naume and Litile Rosa Mining Properties in Red
Mountain No. 1, Red Mountain Mining District, Ouray county,
‘Colorado. Which corporation shall keep its principal office or
place of busintss at Gallipelis, in the county of Gallia, and State
of Ohio, and is to exvire on the ‘irst day of January, 1910, and for
the purpose of forming the said corporatirn we have subscribed
the sum of one million dollars to the capital thereof, and have
paid in on raid subscriptions the sum of one hundred thousand
dollars. The capital so subscribed is divided into sharcs of one
hundred dollars each. which are held by the undersigned. respec-
tively, as follows, that is to say :

By G. M. Effinger, O irar. Colorado, one thousand.
By Thos. H. Harvey, Huniington, W. Va., one thousand.
By Henry C. Harvey, Hunti gton. W. Va_, one thousand.
By Louis Baer, Gallipolis, Ohio, sevenf hundred and
ifty.
By W. H. Harvey, Gallipolis, Ohin, six thousand two hun-
dred and fiftv.

And we hereby constitute and appoint Tho.was Il. Ilarvey, of
Huntington, West Virginia, as the agent and attorney in fact for
this company, upon whom service of process 1nay be had against
this company. And the capital to be hereafter sold is to be di-
vided into shares of like amouct.

Given under our hands this 20th day of January, 1885.

G. M. IXFFINGER.

Tuos. H. HakvEy.

H. C. Harvey.

Louis Bear.

W. L. Harvey.

Wherefore, the corporators named in the said agreement, and

who have rigned the ram», and their successors and asssigns, are
hereby declared to be {r- m this date until the first day of Janu-
ary. nir eteen hundred and ten, a corporation by the name and
for the purposes . et fortlr in said agreement.

Given under my hand and the Great Seal of the said
{G. S.] State at the ity of Charleston, this twenty-fourth day
of March, eightcen hundred and eighty:five.

HEenry S. WALRKR,
Secretary State.
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SOUTH GASTON GAS COAL COMPANY.

1, Henry S. Walker, secretary of state of the state of West Vir-
ginia. hereby certify that an agreement duly acknowledged and
accompanied by the proper aflidavits, has heen this day delivered
to me, which agreement is in the words and figures following :

The undersigned agree to become a ¢ rporation by the name of
“The South Gaston Gas Coal Company,” forthe purp .se ot acquir-
ing and holding coal and other miuneral lands or propecties, of
mining, manutacturing, transporting and marketing coal or other
minerals «r the products thereot. and of cunstructing, maintaining,
using and operating all such works, ways, trams, bridges or other
structures as are or may be necessary or appropriate aud conven-
ient to a general mining bu-iness, including the buying, selling
and exchanging of general merchandise, and including also the
construction and maintaining ot necessaly or convenient railway s,
and a bridge across the west fork of the Mongchela river upon
the lands ot said cempany or lands acquired by 1t near the Gaston
mines in Marion county, ior the carrying and transportation o) tha
company’s products, which cerporativn shall keep 1ts principal
oflice at or near IFairmont, in Marion county, and ehall expire on
the first day ot March, in the yearone thousand nine hundrea and
thirty-five, and for tie purpose oi forming the said corporation we
have subscribed the sum of one thousaud dJdollars to the capital
thereof, and desire the privilege of increasing the said capital to
one million dollars in all by the sale of additional shares from time
to time. 'The capital so subscribed i3 divided into shares of one
hundied dollars each, which are held t.y the undersigned, respec-
tively, as follows, that is to say :

James O. Watscn, Fairmont, W. Va, one share;

James Morrow, J -.. Iairmont, W. Va., one share;

Henry G. Davis, Picdmont, W. Va., one share;

Wm. A. Hanway, Baltimore, Md., one share;

E. W. 8. Moore, Baltimare, Md., nne share;

Thomas If. Watson, W hite Day, W. Va., one share;

W. M. Clements. W. Va., one share;

Wilham H. Watson, IFairmont, W, Va., one share;

Johnson N. Camden, Parkersburg, W. Va., one share;

J. IKd. Watson, FFairmont, W. Va., one share.

And one huadred dollars cr ten per cent. has been paid in on
said subscriptions.

Given under our hands and seals this 4th day of March. 1885.

Jayes O. WaTsun, [Seal.]
JaMrs MoRROw, JR., [Seal.]
H. G Davis, [Sea .

W. A. llaNway, Seal.]
E. W. S Mooxg, Seal.]
Tnodas I'. Waison, Seal. ]
W. M Cui MENTS, | Seal.

W. H. Watsun, [ Seal.]
J. N. CaMDEN. [Seal.]
J. E. D. Warson, | Seal. |
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Wherefore, the corpnrators named in the said agreement, and
who have signcd the sane and their tuccersors and assigns, are
hereby declared to be from this date until the first day o1 March,
nineteen hurdied and thirty-five, a corporation by the name and
for the purposes set forth in said agreement.

Given under my hard and the great seal of the said
[G.S.] Srate at the city of Charlesion, this twenty fifth day of
' March, eighteen hundred and eighty five.
Hesry 8. WALRER,
Secretary of Stale.

RIVERSIDE PARK.

I, Randolph Stalpnaker. Jr., secretary of state of the state of West
Virginia, hereby certify that an agreement duly acknowledged and
ac: ompanied by the proper affidavits, has been this cay delivered
to me, which agreement is in the wo ds and figures following :

The undersigned agree tu become a corporation by the name of
River ide Park, tor the purpose of promoting and encouraging
agricultural, mechanical, and maunufac uring inter-+ts. the rasing,
improving and Jdeveloping of Horses, and othes live stock. and of
acquiring : nd leasing of real estate, for 1air groun: s, bu ldi:gs,
&ec., &e. Which e rporation shall keep its principal office or plice
of business at Charlesion, in the couniy of K:nawha and state of
West Virginia, and is to expire on the 1st day of January, 1895.
And for the purpose of forming the raid corporation, we have
sub cribed the sum of seven hundred dcllars, to the capi‘al there
of, and h «ve pa d in on said subscription the um of tour hundred
dol ars, an | de-ire the privilege of increasing the said capital by
the sale of additional shares from time to time to ten thousand
dol'ars in all. The « apital so subseribed is divided into shares of
fiity dollars each which are held by the uodersigned respectively
as fnllow«, that is to -ar,

By N. S Barlew, Charleston, W. Va., 2 shares.

Bv J M. Blakemore, Charleston, W. Va., 2 shares.

By R. R. Skees, Char eston, W, Va., 2 shares.

By E. S. Irwin, Charl-stony W. Va., 2 shares.

By E. L. Boggs. Charleston, W. Va., 2 shares.

By J. . Dana, Malden, W. Va.. 2 shares.

Ry H. D. Ruffner, Charleston, W. Va., 2 shares.

And the capiral to be hereafter suld is to be divided into shares
of tte like amount.

Given under our hands, this 29th day of January, 1885.

.N. 8. BURLEW,

J. M. BLAKEMORE,
R. R. Skeks,

I. L. Busas,

J. E Dana,

H. E. RUFFNER.
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Wherefore, the corporators named in the said agreement and
who have signed the same. and their successors and assigns, are
hereby d: clared to be from this date until -he first day of January
eighteen hundr. d and ninety-five, a corporation by the name and
for the purpose set forth in raid agreement.

Given under my hand and the great scal of the said
[G.S.] state, at the city of Wheeling, this twenty seventh day of
‘February, eighteen hundred and eight five.
RanpoLPH STALNARER
Secretary of State.

MOUNT CARBON COMPANY, LIMITED.

I, Henry S. Walker, secretary of state of the state of West
Virginia, do hereby certify that the Mount Carbon Company,
an ed. a corporatiou created, formed aad organized under the
“‘companies’ acts, 1562 to 1853” of the Imperial Parliament
of the United Kinglo n of Great Britain and [reland, has this day
filed in the offi ‘e of the se:retary of state of the state of West
Virginia, a duly certitied copy of its articles of assoriation, to-
g3 her with Queens IPrinters’ copies of said acts of Parliament,
(receivable ia evideace in all courts of justice in said kinglom),
and haviag so comptied with the laws of this state in relation to
foreizn corporations, is entitled to the same rights, powers and
privileges, and +ubject to the same regulations, restrictions and
liabilties, as are conferred and imposed upon like corporations
chartered under the laws of this State.
Given under my hand and the Great Seal of the said
[G. S.] State, at the city of Wheeling, this first day of April,
1885.
Henry S. WALRER,
Secretary of State.

THE RAVENSWOOD DISTRICT EXPOSITION FAIR
ASSOCIATION.

I, Henry S. Walker, secretary of state of the state of West
Virginia, hereby certity that an agreement duly acknowledged
and accompanied by the proper atlidavits, has been this day de-
livered to me, which agreement is in the words and figures fol-
lowing :

'l‘nebundersmned agr. e to become a corporation by the name of
the “Ravenswood District Exposition Fair Association,” composed
of Jackson and Roane counties, West Virginia, and Meigs county,
Ohio; for the purpose of promoting and encouraging agriculturd
and manufacturing interests and live stock and acquiring real
esta e for fair grounds, buildings by purchase or otherwise, and
holding the said fair at or near Ravenswood, Jackson county, West
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Virginia. Which corporation shall keep i's principal office or-
place of business at the town of Ravenswood, in Jackson county,
West Virginia, aud is to expire on the first day of January, 1900.
And for the purpose of forming the said corporation, we have sub-
scribed the sum of o-e hundred dollars to the capi.al thereof, and
have paid in on said subscription the sum of ten dollars, and de-
sire the p:ivilege of increasing said capital by sales ot additional
ghares from time to time to twentv-five thousand dollars in all.
The capital so subscribed shall be divided into shares ot ten dol-
lars each. and are held by the undersigned respectively, as follows,
that is to say:

. B. F. West, Ravenswood, w. Va., 1-$10.00;

J. C. Archer, V.S, Ravenswond \V Va., l—$|0.00;

W. A. Holland, Ravenswood, W, Va., 1—$10.00;

S. W. Edelen, Ravenswood, W. Va., 1-$10.00;

W. F. Flinn, Ravenswood, W. Va., 1-$10.00;

J. M. Adams, Ravenswood, W. Va., 1-$10.00;

B. H. Hoyt, Ravenswood, W. Va., 1-$10.00;

J. S. Bov ‘e, Ravenswood, W. Va., 1-$10.00;

J. H. Wetzel, Ravenswnod Ww. Va 1-%10. 00.

Dated this 24th day ot March 1885,

Wherefore, the corporators named in the said agreement, and
who have signed the same, and their successors and assigns, are
‘hereby declared to be from this date until the first day of Jannary,
nineteen kundred, a corporation by the name and for the purposes
set jorth in said agreement.

Given under my hand and the Great Seal of the said
[G. S.] State, at the city of Wheeling, this first day of April,
1885.

HeNry S. WALKER,
Secretary of Stalte.

NATIONAL TRANSIT COMPANY.

I, Henry S. Walker, secretary of state of the state of West
Virginia, do hereby certify that the National Transit Company, a
corporation created, formed and organized under the laws of tte
Commonwealth of Pennsylvania, has this day filed in the oflice
of the secretary ot state of the state of West Virginia, a duly at-
tested copy of its certificate of organization, together with a duly
attested copy of the laws of the said Commonwe.lth of Pennsyl-
vania, under which it was created ; and having so complied with
the laws of this State in relation to foreign corpora.ions,is entitled
to the same rights, powers and privileges, and subject to the same
regulations, restrictions and liabilities as are conferred anl im-
posed upon like corporations chartered under the laws of this
state. '

Given under my hand and the Great Seal of the said

[G. S.] State, at the city of Wheeling, this sixth day of April,

1885.
HENRY S. WALRER,
Secretary of State.
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THE GREAT KANAWHA PETROLEUM COAL AND LUM-
BER COMPANY.

I, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby certify thatJ. W. Roseberry, President of The Great
Kanawha Petr..leum Coal and Lumber Company, a corporation
created, formzd and organized under the laws of the said state,
the charter of which said corporation will expire by limitation on
the first day of May, 1885, has this day certified to me under his
signature and the common seal of said corporation, that at a spe-
cial meeting of the stockholders thereof, held at the principal of-
fice of said corporat.on,in room No. 1, Morris building, Center
street, in the borough of Pottsville, Schulkill county, state of
Pennsylvania, at the hour of three o’clock inthe afternoon, on the
thirty first day of March, 1885, pursuant to notice of the time,
place and object of said meeting given to said stockholders, and
by advertisement thereof published in the Kanawha Gazette, a
newspaper published in Charleston, West Virginia, wherein a ma-
jority of the stock of said company was represented, the follow-
ing resolution was unanimously adopted :

“Resolved, That the Great {anawha Petroleum Coal and Lum-
ber Company, chartered under the laws of the State of West Vir-
ginia for a period ot twenty years, be continued for a further pe-
riod of forty yeirs; and that the president of said corporation is
hereby autnorized and requested to certify this resolution and'its
adoption to the secretary ot state of state of West Virginia.”

Wherefore, I do declare said extension to be authorized by law,
and that the charter of the Great Kanawha Petroleum Coal and
Lumber Companyshall continue and be in force until the firstday
of May, nineteen hundred and twenty-five.

(G. S.] Given under my hand and the great seal of the state

* 71 at the city of Wheeling, this tenth day of April, 1885.

HEeENRY S. WALKER,
Secretary of State.

MANUFACTURERS GAS COMPANY.

[, Henry S. Walker, secretary of state of the state of West
Virginia, hereby certify that an agreement duly acknowleged and
accompanied by the proper alliidavits, has been this day delivered
to me, which agreement is in the words and figures following:

The undersigned agree to become a corporation by the name of
“Manuftacturers Gas Company,” for the purpose of (withia the
State of West Virginia, ®hio and Pennsylvania) mining, boring,
digging for or otherwise obtaining from the earth,petroleum, rock
or carbon oils, and natural gas, and manufacturing, buying,selling
and transporting the same in the crude,and in the refined states;
for the purpose of constructing and maintaining lines of tubing and
piping, for the transportation of such oils and gas, or either of

13 E B8 A
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them, for the public generally, as well as for the use of said cor-
poration ; for the purpofe of transporting such oil or gas, oreither
of them, by means of such pipes or otherwise, and selling and sup-
plying the same to others; and generally for the purpose of doing
such acts and carrying on such business as pertains to such works
and improvements. W hich corporation shall keep its principal
office or place of business at the city of Wheeling. in the county
of Ohio and state of West Virginia, and 1s to expire on the thir-
teenth day of April, A. D. 1935. And for the purpose of forming
said corporation, we have subscribed tbe sum of five hundred
(500) do lars, to the capital thereof, and have paid in on said
subscriptions the sum of fifty (50) dollars ; and desire the privilege
of increasing the said capital by the sale of additional shares
from time to time to seven hundred and fifty thousand (750,000)
dollars in all.

The capital so subecribed is divided into shares of one hundred
dollars each, which are held by the undersigned respectively as
follows, that is to say:

By Cbarles W. Brockunier, Bridgeport, Ohio, one share.

By William Leighton, Jr., Wheeling, \V. Va., one share.

By Wilbur (. Brockunier, Belmont county, Ohio, one share.

By Joseph D, DuBois, Wheeling, W. Va., one share.

By A. Wilson Kelly, Wheeling, W. Va_, one share.

. And the capital to be hereafter sold is to be divided into shares
of the like amount.

Given under our hands this fourteenth day of April, 1885.

CHARLES W. BROCRUNIEL.
WiLLiaM Leeuron, Jr.
WiLsur C. BROCKUNIER,
Josera D. DuBors.

A. Wnsox Kerry,

W herefore, the corporators named in the said agreement, and
who have signed the same, and their successors and assigns, are
hereby declared to be {rom this date until the thirteenth day of
April, nineteen hundred and thirty-five, a corporation by the
name and for the purposes set forth in said agreement.

Given under my hand and the Great Seal of the said
[G.S.] State, at the city of Wheeling, this fourteenth day of
April, 1885.
HenNry S. WALKER,
Secretary ot State.

L. A. CARR MILLING COMPANY.

I, Henry S. Walker, secretary of state of the :state of West
Virginia, hereby certify that an agreement duly acknowledged
and accompanied by the proper aflidavits, has been this day de-
livered to me, which agreement is in the words and figures fol-
lowing :

The undersigned agree to become a corporation by the name of
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the ¢ L. A. Carr Milling Company,” for the purpose of buying
and selling grain, hay, feed, coal and produce of all kinds, and
of manufacturing and selling flour, meal and feed and of doing
and carrying on any and every operation and business connected
with a general milling business including the business of a gen-
eral store in connection with said business; which corporation
shall Lkeep its principal office or place of business at Charleston,
in the County of Kanawha and state of West Virginia, and is to -
expire an the 1st day of April, 1935. And for the purpose of
forming the said corporation, we have subscribed the sum of
- twelve thousand dollars, and have paid in on said subscription the
sum of twelve thousand dollars ; and desire the privilege of in-
creasing the said capital by the sale of additional shares from time
to time to fifty thousand dollars in all. The capital so subscribed
is divided into shares of one hundred dollars each, which are held
by the undersigned respectively, as follows, that is to say :
hBy L. A Carr, Bufllalo, Putnam county, West Virginia, forty
shares ;
By Rose . Carr, Buffalo, Putnam county, West Virginia, thirty-
nine shares;
By Jackson Carr, Buftalo, Putnam county, West Virginia,
thirty-nine shares;
hBy John R. Scott, Buffalo, Putnam county, West Virginia, one
share ;
By John A. Carr, Charleston, Kanawha county, West Virginia,
one share;
And the capital to be hereafter sold is to be divided into shares
of like amount.
Given under our hands this Sth day of April, 1885.
« L. A. CARR,
JACKSON CARR,
RosE Ii. Care,
J. RR. Scorr,
Joux A. CARR.
Wherefore, the corporators named in the said agreement, and
who have signed the same,; and their successors and assigns, are
hereby declared to be from this date until the first day of April,
nineteen hundred and thirty-five, a corporation by the name and
for the purposes set forth in said agreement.
(Gliven under my hand and the (ireat Seal of the said
[G. S.] State, at the city of Wheeling, this fourteenth day of
April, 1885.

HeNrYy S. WALKER,
Secretary of State.

THE BERKELEY SPRINGS AND POTOMAC RAILROAD
OOMPANY.

I, Henry S. Walker, secretary of etate of the state of West
Virginia, do hereby certify that articles of incorporation, duly
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signed and acknowledged, have this day been recorded in my
-office, which articles of incorporation are in the words and figures
following:

We whose names are hereto subscribed, desiring to become a
- -corporation for the purpose of constructmg and operatmg a rail-
road in the state of West Virginia, do hereby adopt these articles
of incorporation for that purpose.

First—The name of the corporation shall be the Berkele y Spring
and Potomac Railroad Company.

Second—The railroad which this corporation proposes to build
will commence at or near the town ot Bath, in the county of
Morgan, and run thence by the most practicable route to a point
at or near Alpine Depot and the Potomac River in said county of
Morgan.

Third—The principal business office of 1his corporation will be
in the town of IBath and state aforesaid.

Fourth—This corporation shall continue perpetually.

Fifth—The capital stock of this company shall be (#$450,000)
four hundred and fifty thousand dollars, divided into shares of
twenty five dollars each.

Sixth—The names and places of reridence of the persons form-
ing this corporation and the number of shares of stock aubscribed
by each are as follows :

D. P. Wright, Bath, W. Va., four shares;

T. H. B Dawson, Bath. W. Va,, four shares;

H. W. Disher, Bath W. Va, four shares ; 3

Peter Haring Balh, W. Va,, four shares;

Jno. F. Trego, Bath, W. Va four shares;

W. H. Webster, Bath, W, Va., four shares ;

J. W. Trimn)e, Bath, W. Va_ four shares;

B. Frank Horn, Bath, W. Va_, four shares;

S. J. Havermale. Morgan county, W. Va., four shares;
H. W. Michael, Morgan county W. Va_, four shares;
H. G. Omps, Morgan county, W. Va., four shares;
George W. Ilavermale, Berkelev Springs, W. Va., four shares;
R. Hunter, Berkeley Springs. W. Va,, four shares;

J. Rufus Smith, Berkeley Springs, W. Va., four shares.

Wherefore, the corporators named in said articles of incorpora-
tion, and who have signed the same, and their successors and
assigns, are hereby declared to be a corporation by the name, for
the purpose and for the length of time eet forth in said articles
of incorporation.

(Given under my hand and the Great Seal of the said
[G. S.] State at the seat of government thereof, this sixteenth
day of April, 1835.
HiNzy S. WALKER,
Secretary of State.
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WOMAN'S CHRISTIAN TEMPERANCE UNION.

1, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby certify that an agreement duly acknowledged and
accompanied by the proper affidavits, has beea this day delivered
to me, ‘which agreement is in the words and figures following :

The undersigned agree to become a corporation by the name of
“The Woman’s Christian Temperance Union of West Virginia,”
for the purpose of assisting in the elevation of humanity, by unit-
ing in a society the Christian women of all churches, for the pur-
pose of educating the young: forming a better public sentiment,
reforming the drinking class, transforming by the power of divine
grace those who are enslaved by alcohol, and removing the dram
shops from our streets by law. Which corporation shall keep its
principal office or place of business at W heeling, in the county of
Ohio, aud state of West Virginia, and is to expire on the seven-
teenth day of April, A. D. 19053, and for the purpase of forming
the said corporation we have subscribed the sum of twenty five
dollars ($25.00) to the capital thereof, and have paid in on said
subscriptions the sum ot five dollars ($5.00), and desire the privi-
lege of increasing the said capital by the sale of additional shares
from time to time to five thousand dollars ($5,000) in all. The.
capital so subscribed is divided into shares of five dollars each,
which are held by the undersigned, respectively, as follows, that
is to say :

By A. Taylor, Wheeling I*emale College. one share ;

By Virginia M. Warren, Wheeling, V. Va,, one share;

By Sarah Johneon, W heelmg, W. Va one share;

By I’mma A. Fowler, Wheeling, Wa. Va., one share;

By Mary M. Wagner, Wheeling, W. Va., one share.

And the capital to be hereafter sold is to be divided into shares
of a like amount. .

Given under our hands this seventh day of April, A. D 1855

A. TaYLOR,

EsMa A, FOWLER,
Vircinra M. WARREN,
SARAH JOHNSON,
Mary M. WAGNER.

Wherefore, the corporators named in the said agreement, and
who have signed the same, and their successors and assigns, are
hereby declared to be from this date until the 17th day of April,
nineteen hundred and five, a corporation by the name and for the
purposes set forth in said agreement.

Given under my hand and the great seal of the said
[G.8.] state, at the city of Wheeling, this twentieth day of
April, eighteen hundred and eighty-five.
IIENRY S. W ALRER,

Setretary of State.
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LAUGHL'N AND JUNCTION STEEL COMPANY.

I, Henry S. Walker, secretary of state of the state of West
Virginia, hereby certify that an agreement duly acknowledged
and accompanied by the proper affidavits. has been this day duly
<lieli_vered to me, which agreement is in the words and figures fol-

. lowing :

The undersigned agree to become a corporation by the name of
the Laughlin Junctioa Steel Company, for the purpose of manu-
facturiag, within the States of West Virginia, and of Ohio, steel of
all kinds, and of converting the same into its various useful and
merchantable products, for the purpose of buying, selling and
dealing in such steel and its various products there and else-
where ; and for the purpose of doing and conducting such other
business as may be incidental or ad vantageous te the manufacture
of steel, in any or all its diflerent branches, and also for the fur-
ther purpose of manufacturing iron and dealing in it in its various
.products. Which corporation shall keep its principal oflice or
place of business at the city of Wheeling, in the county of Ohio,
and state of West Virginia, and is to expire on the 28th day of
April, A. D. 1935. And for the purpose of forming the said cor-
poration, we have subscribed the sum of one thousand dollars to
the capital thereof, and have paid in on said subscriptions the
sum of one hundred dollars, and desire the privilege of increasing
the said capital, by the saleof additional shares, from time to time,
to five hundred thousand dollars in all. The capital sosubscribed
is divided into shares of one hundred dollars each, which are held
by the undersigned, respectively, as follows, that is to say:

By Samuel Laughlin, of Wheeling, W. Va., one shate ;

By Henry K. List, of Wheeling, W. Va., one share
.. By James Maxwell, of Wheeling, W. Va., one share;

+ By William W. IHollaway, of Bridgeport, Ohio, one share;

By John J. Jonpes, of Wheeling, W. Va., one share.

By Alexander Laughlin, of Wheeling, W. Va, one share;

By Morgan L. Ott, of Wheeling, W. Va., one share;

By David Gutman, of Wheeling, W. Va., one share;

By Manuel Gutman, of Wheeling, W. Va., one share ;

By William L. Glessner, of Wheeling, W. Va., one share.

And the capital to be hereafter 8old is to be divided into shares
of a like amount.

Given under our hands this 29th day of April, A. D, 1885.

SaMugL LavugaLIN,

Henry K. LisT,

JaMEs MAXWELL,
e WiLiax H. HoLLaway,

e JonN J. JoxEs,

ALEXANDER LauaiLIN,
Morgan L. Orr,
Davip GuTMmaN,
MANvAL GUTMAN,
WiLLta3 L. GLESSKER.
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W herefore, the corporators named in the said agreement and
who have signed the same, and their successors and assigns, are
hereby declared to be from this date until the twenty-eighth day

o {April, nineteen hundred and thirty-five, a corporation by the
name and for the pusposes set fo;th in sald agreement.

- Given under my hana and the vreat seal of the said
[G.S.] state.at the city of Wheeling, this thirtieth day of April,
eighteen hundred and eighty-ﬁve.
Hexry S. WALKER,
Secretary of State.

THE HYDRO-CARBON ORE ROASTER COMPANY.
INCREASE OF STOCE.

I, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby certify that Joseph P. Reed, President of ¢ The
Hydro-Carbon Ore Roaster Company,” a corporation created, -
formed and organized under the laws of the said state, has this
day certified to m2 under his signature and the common seal of
said company, that at a special meeting of stockholders thereof,
held pursuant to law, at the office of said company, in the city of °
Philadelphia, state of Pennsylvanla, on the ninth day of March,
18S5, wherein all the stock of said company was represented by
the ho'ders thereof, the following resolution was unanimously .
adopted :

. Resolved, That the capital stock of this company be and is
hereby increased to one hundred and fifty thousand dollars, divided

into three thousand shares at a par value of fifty dollars each ;

and that the proper officers of the company are hereby authorized

to prepare and forward to the secretary of state of West Virginia, .
duly attested copy of this resolution.

Wherefore, I do declare the increase of the capltal and number
of shares of stock of said company, as proposed in said resolutlon,

to be authorized by law.
Given under my hand and the great seal of the saia

[G.S.] state, at the city of Wheeling, this thircieth day of April,

1885 .
HeNry S. WALKER,

Secretary of State.

WHEELING HINGE COMPANY.

EXTENSION.

I, Henry S. Walker, secretary of state of the state of West
Vlrvlma, hereby certify that C. J. Rawling, President of the
Wheeling Hinge Company, a corporatlon created, formed and or
ganized under the laws of said State, has cer tified to me under his
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signature and the common seal of said company, that at a special
meeting of the stock-holders thereof, held at the oflice of said
company in the city of Wheeling, on the 16th day of April, 1885,
the following preamble and resolutions were unanimously
adopted .

“Notice of the intention to offer the following resolution:hav-
ing been given by advertisement published once a week for four
successive weeks in the Wheeling Intelligencer, a newspaper of
general circulation, published in this city, and a majority of the
stock of the Wheeling Hinge Company being represented by the
holders thereof, in person or by proxy, and voting for such reso-
lution, it is :

Resolved, That the {ime for the continuance of this corporation,,
Wheeling Hinge Company, be extended until the first day of May,
nineteen hundred and thirty five.

Resolved, That the President of this company, under his signa-
ture and the common seal of the company, certify the foregoing

resolution to the secretary of state.

*  Wherefore, I do declare said extension to be authorized by law,
and that the charter of The Wheeling Hinge Company shall
continue and be in force until the first day of May, nineteen hun-
dred and thirty-five.

Given under my hand and the great seal of the said
[G. S.]1 state, at the city of Wheeling, this first day of May,

elghteen hundred and eighty-five. -
Hexry S. WaLKER,
Secretary of State.

-

VALLEY AGRICULTURAL ASSOCIATION OF BERKELEY
COUNTY, W. VA.

DISSOLCUTION.

I, Henry S. Walker, secretary of state ¢ f the state of West Vir-
Fma, hereby certify that Decatur Hedges, President of the Val-

ey Agricultural Association of Berkeley county, W. Va., a cor-
poration created, formed and organized under the laws 'of the
state of West Virginia, has this day certified to me under his sig-
nature and the common seal of said corporation, that at a meet-
ing of the stockholders of said company, held pursuant to law, at
the office of said company in Martinsburg, West Virginia, on the
eighteenth day of April, 1885, wherein a majority of the capital
stock of said company was represented in person or by proxy, the
following resolution was adopted by a majority vote of the stock-
holders 30 represented :

% Resolved, That the stockholders of the ‘Valley Agricultural
Association of Berkeley county, West Virginia,’ by a majority of
the stock voting in the affirmative, do resolve to discontinue the
business of the said corporation.”
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Wherefore, I do declare said corporation dissolved, as author-
ized and directed in the foregoing resolution.
Given under my hand and the great seal of the said
[G.S.] State at the city of Charleston this, the sixth day of May,
- 1885.
HEeNRY S. W ALKER,
Secretary of State.

WHEELING FEMALE COLLEGE.
EXTENSION OF CHARTER.

I, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby certify that C.D. Hubbard, President of the Wheel-
-ing Female College, a corporation created, formed and organized
under the laws of the said State, has this day certitled to me un-
der his signature and the common seal of said corporation, that at
a meeting of the stockholders thereof, held pursuant to law, at
the oflice of said corporation in the city of Wheeling, on the 16th
day of May, 1885, wherein a majority of the stock of said corpora-
tion was represented in person or by proxy, the following resolu-
tion was adopted :

Lesolved, That the charter of the Wheeling Female College,
which is about to expire, by limitation, be extended for twenty
years {from date of expiration.

Wherefore, I do hereby declare said extension to be authorized
by law, and that the charter of said Wheeling Female College,
which expires by limitation on the 18th day of May, 1885, is
hereby extended until the 18th day of May, 1905.

Given under my hand and the great seal of the said
[G.S.] state, at the city of Charleston, this eighteenth day of
May, 1885.
Hexry S. WALKER,
Secretary of State.

THE EMMA GRAHAM PACKILT COMPANY.

I, Henry S. Walker, secretary of state of the state of West Vir-
ginia, hereby certify that an agreement duly acknowledged and
accompanied by the proper aflidavite, has been this day delivered
to me, which agreement is in the words and figures following :

. The undersigned agree to become a corporation‘by the name ot
“The Emma Graham Packet Company,” for the purpose of own-
ing, building, buying, selling, hiring and navigating steamboats,
barges and wharf-boats, carrying passengers and freight, towing
ilats and other water craft, and all other business properly con-

14——EB A :
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nected with a general transportation company on the waters of
the western rivers. Which corporation, shall keep its principal
office or place of business at Belleville, in the county of Wood
and state of West Virginia, and is to expire on the 12th day of
May, 1935. And for the purpose of forming the said corporaticn,
we have subscribed the sum of ten thousand dollars to the capital
thereof, and have paid in on said subscriptions the sum of one
thousand dollars, and desire the privilege of increasing the said cap-
ital by the sale of additional shares from time to time to thirty
.thousand dollars in all. The capital so subscribed is divided into
shares of fifty dollars each, which are held by the undersigned re--
spectively, as follows, that is to say :

By Thomas M. Rees, Pittsburgh, Pa., 50 shares;

By William M. Rees, Pittsburgh, ’a., 25 shares;

By David A. Rees, of Pittsburgh, Pa, 25 shares;

By William M. Birely, Vanceburg, Ky.; 50 shares ;

By E. B. Cooper, Belleville, Wood county, W. Va., 25 shares;

By A. J. Slaven, Parkersburg, W. Va., 25 shares.

And the capital lo be hereafter sold is d1v1ded into shares of llke

amount
Given under our hands thls 13th day of May, 1885.
* Tromas M. REkEs, [Seal.%
WiLLiaya M. Regs, | Seal.
Davip A. Reks, [Seal.]
W. M. Birewry, [Seal.
LEpmunp B. CooPER, [Seal.
ALBERT J. SLAVEN, [ Seal.

Wherefore, the corporators named in the said agreement and
‘who have signed the same, and their successors and assigns, are
hereby declared to be from this date until the twelfth day of Ma
1 nineteen hundred and thirty five, a corporation by the name and
for the purpose set forth in said agreement.
Given under my hand and the great seal of the said
[G. S.] state, at the city of Charleston, this twenty-first day
of May, eighteen hundred and eighty-five.
- HENRY S. WALKER,
Secretary of State.

~

PARKERSBURG GAS COMPANY.
EXTENSION OF CHARTER.

I, Henry S. Walker, secretary of state of the state of West Vir-
gmla, do hereby certify that Charles S. Despard, President of the

* Parkersburg Gas Company, a corporation created formed and or-
%amzed under the laws of said state, the charter of which expires
y limitation on the thirty-first day of May, 1885, has this day
certified to me under his signature and the corporate seal of said
.company, that at a special meeting of the stockholders thereof
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called for the purpese by said Presidsnt, and held pursuant to
published notice, on the thirtieth day of May, 1885, at the office
of said company in Parkersburg, West Virginia, wherein 2,398 of
the 3,000 shares of stock of said corporation was represented in
person or by proxy, the following resolution was offered and
unanimously adopted by the stockholders so present and voting
at said meeting : '

“ Resolved, That the time of the continuance of the Parkers.
burg Gas Company, and its corporate powers and privileges, be
extended beyond that limited in the agreement for its formation,
for the period of fifty years, as provided for in section eleven of
chapter fifty four of the Code of West Virginia, as amended and
re-enacted hy chapter ninety-seven, of the Acts of 1832.”

Wherefore, I do declare said extension to be authorized by law,
and that the charter of said Parkersburg Gas Company, which
expires by limitation on the thirty-first day of May, 1885, is
hereby extended until the thirty-first day of May, nineteen hun-
dred and thirty five.

Given under my hand and the great seal of the said
[G.S.] state, at the city of Charleston, this thirtieth day of May,
1885.
Hexry S. WALKER,
Secretary of State.

COAL RIVER BOOM COMPANY.

I, Henry S. Walker, secretary of state of the state of West Vir-
" ginia, hereby certify that an agreement duly acknowledged and
accompanied by the proper afli lavits, has been this day delivered
to me, which agreementisin the words and figures following :
The undrsigned agree to become a corporation by tie name of
Coal River Boom Company, for the purpose of constructing a
boom on Coal river for stopping and securing boats, rafts, logs,
masts, spars, lumber and other timber. The said boom is to be
located in Kanawha, county, West Virginia, above the lower
Falls of Coal river and just above the place where the old Lewis
Mill used to stand, and it is to b3 connected on one side of Coal
river by John K. Sattis’ land and on the other side of Coal river
with John II. Barnets's land. .
Which corporation shall keep its principal office or place of
business at Moore’s Mill, near lock number one, on Coal river, in
the county of Kanawha, and is to begin 30th day of May, 1885,
and to expire on the 30th day of May, 1905. And for the purpose
of forming the said corporation we have subscribed the sum of five
hundred dollars ($500) to the capital stock thereof and have paid
in on said subscriptions the sum of fifty dollars ($50), and desire
the privilege of increasing the said capital stock by the sale of
a lditional shares from time to time to the amount of ten thousand



i 342 CORPORA'I IONS.

dollars ($10,000) in all. The capital so subscribed is divided into
shares of twenty-tfive dollars (25) each, which are held by the un-
dersigned, respectively, as follows, that is to say, by

James Barnett, of kanawha county, W. Va., four shares, $100.

Francis O. Inghram, of Kanawha county, W. Va., four s{m(?ores,

$100;

John H. Barnett, of Kanawha county, W. Va_, four shares, $100;

Elliott F. Barnett of Kanawha county, W. Va_ four shares, $100:

John F. Barnett, ot Kanawha county, W. Va., four shares, +100

And the capital to be hereafter sold to be d1v1ded into sharesof
the like amount.

Given under our hands this 28th day of May, 1885.

J AMES BARNETT.
Francrs O. INGHRAM.
JonN H. BARNETT.
Evrvriort F. BARNETT. -
Jonr F. BARNETT.

W herefore, the corporators namedin the said agreement, and who
have signed the same, and their successors and a:signs, are here-
by declared to be from this date until the 30th day ot May, nine-
teen hundred and five a corporation by the name and for the pur-
poses set forth in said agreement.

Given under my hand and the great seal of the said state
[G.S.] at the city of Charleston this 3d day of June, eighteen
hundred and eighty-five.
HEeNRY S. WALKER,
Secretary of State.

WELLSBURG WINDOW GLASS WORK-S.

I, Henry S. Walker, secretary of state of the state of West.
Virginia, hereby certify that an agreement duly acknowledged
and accompanied by the proper ailidavits, has been this day de-
livered to me, which agreement is in the words and figures fol-
lowing:

The undersigned agree to become a corporation by the name of
the “Wellsburg Window Glass Worke,” for the purpose of manu-
facturing window glass and all kinds of glassware, which corpora-
tion shall k