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Division of Highways

Issue �: The Division of Highways Wrote an RFQ With 
Identical Specifications of One Vendor in Order to Restrict 
Competition and to Pay for Side-Wing Snowplows That 
Were Already in Its Possession. 

	 In	May	2006,	the	Division	of	Highways	submitted	a	Request	for	
Quotation	(RFQ)	for	three	side-wing	snowplows.		It	was later revealed 
that the Division had already made an arrangement with Tenco U.S.A. 
Inc.,	 to	 test	 side-wing	snowplows	 in	2005.	 	The	side-wing	snowplows	
were still in the possession of the Division of Highways when the RFQ 
was	submitted	to	the	Division	of	Purchasing.		The RFQ completed by the 
Division of Highways included a 14 page listing of specifications for 
the side-wing snowplows. 	The	specifications	included	language	regard-
ing	a	unit	available	for	testing,	delivery	and	installation	of	the	units,	and	
training	for	use	of	the	units.		This	language	appears	to	match	the	service	
and	installation	that	had	already	been	provided	to	the	Division	by	Tenco	
U.S.A.	Inc.		Upon	review	by	the	Legislative	Auditor,	the	specifications	
that	were	submitted	by	Tenco	U.S.A.	Inc,	to	the	Division	of	Highways	
match	the	specifications	that	were	in	the	Division’s	RFQ.	

 On	May	24,	2006,	the	Division	of	Purchasing	cancelled	the	Division	
of	Highway’s	RFQ	for	side-wing	snowplows	in	its	entirety.		The	Secretary	
stated	that	this	was	due	to		an	“unofficial”	telephone	call	from	an	employee	
of	the	DOH	that	occurred	several	hours	after	the	Pre-Bid	conference.		The	
caller	informed	the	Purchasing	Division	that	the	plows	had	been	acquired	
by	the	Equipment	Division	almost	10	months	prior	to	the	bid.		This	in-
stance	was	the	first	time	that	the	Purchasing	Division	or	Department	of	
Administration	had	been	made	aware	that	DOH	was	already	in	possession	
of	the	snow	plows.		Furthermore,	the	Secretary	of	Administration	stated	
to	the	Legislative	Auditor	that	the Division of Highways never sought 
advice from Purchasing or the Department of Administration on the 
proper way to purchase the side-wing snow plows before or after the 
test with Tenco was arranged.  Thus,	it	is	the	opinion	of	the	Legislative	
Auditor	that	the	cancellation	of	the	RFQ	by	the	Purchasing	Division	was	
justified.

	 The	Legislative	Auditor	finds	that	the	Division	of	Highways	put	
equipment	vendors	at	a	competitive	disadvantage	against	Tenco	U.S.A.	
Inc.		As	a	result	of	the	cancellation	of	the	RFQ,	the	Division	of	Highways	
returned	the	side-wing	snow	plows	to	Tenco	U.S.A.	Inc.

Recommendations

1.	 The	Legislative	Auditor	recommends	that	the	Division	of	Highways	
seek	assistance	from	the	Division	of	Purchasing	in	future	cases	
in	which	it	receives	equipment	for	testing	purposes	in	which	the	
purchase	of	the	equipment	is	contemplated.

Executive Summary

In May 2006, the Division 
of Highways submitted 
a Request for Quotation 
(RFQ) for three side-wing 

U p o n  r e v i e w  b y  t h e 
Legislative Auditor, the 
specifications that were 
submitted by Tenco U.S.A. 
Inc, to the Division of 
Highways  match  the 
specifications that were in 
the Division’s RFQ. 

It was later revealed that 
the Division had already 
made an arrangement 
with Tenco U.S.A. Inc., to 
test side-wing snowplows 
in 2005.  The side-wing 
snowplows were still in the 
possession of the Division 
of Highways when the 
RFQ was submitted to the 
Division of Purchasing. 
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2.	 The	 Legislative	 Auditor	 recommends	 that	 the	 Purchasing	
	 	 Division	should	consider	providing	directives	and	training	to	state	
	 	 agencies	on	the	proper	procedure	to	follow	when	testing	items	that	

are	being	considered	for	purchase.
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Division of Highways

 This	Full	Performance	Evaluation	of	 the	Division	of	Highways	
is	required	and	authorized	by	the	West	Virginia	Sunset	Law,	Chapter	4,	
Article	10	of	the	West	Virginia	Code,	as	amended.		

Objective

	 The	objective	of	this	audit	is	to	determine	whether	the	Division	
of	Highways	followed	proper	purchasing	procedures	for	side-wing	snow	
plows that the Division already had in its possession. 

Scope

	 The	scope	of	the	audit	covers	the	period	of	June	2005	through	May	
2006.	

Methodology

	 Information	 compiled	 in	 this	 report	 has	 been	 acquired	 through	
correspondence and conversations with representatives from the Division 
of Highways; the Department of Administration; and representatives from 
vendors	involved	in	the	RFQ.		The	Legislative	Auditor	also	obtained	docu-
ments	relating	to	the	attempted	purchase	of	the	side-wing	snow	plows.		
Every	aspect	of	this	review	complied	with	Generally	Accepted	Government	
Auditing	Standards	(GAGAS).
 
    

Review Objective, Scope and Methodology
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Division of Highways

The Division of Highways Wrote an RFQ With Identical 
Specifications of One Vendor in Order to Restrict Com-
petition and to Pay for Side-Wing Snowplows That Were 
Already in Its Possession.

Issue Summary

	 In	May	2006,	the	Division	of	Highways	submitted	a	Request	for	
Quotation	(RFQ)	for	three	side-wing	snowplows.		It	was	later	revealed	that	
the	Division	had	already	made	an	arrangement	with	Tenco	U.S.A.	Inc.,	to	
test	side-wing	snowplows	in	2005.		The	side-wing	snowplows	were	still	
in	the	possession	of	the	Division	of	Highways	when	the	RFQ	was	submit-
ted	to	the	Division	of	Purchasing.		The	RFQ	included	strict	specifications	
that	matched	the	product	and	service	already	supplied	by	Tenco	U.S.A.	
Inc.		Thus,	the	Legislative	Auditor	concludes	that	the	Division	submitted	a	
RFQ,	which	intentionally	limited	competition	among	other	vendors.		The	
Division’s	actions	appear	to	be	a	payment	process	in	order	to	compensate	
Tenco for the snowplows already provided. 

  

The Division of Highways Arranged to Have Side-Wing 
Snowplows Installed on Three Vehicles

	 In	 June	 2005,	 the	Equipment	Division	within	 the	Division	 of	
Highways	(DOH)	contacted	Tenco	U.S.A.	Inc.,	regarding	the	company’s	
side-wing	snowplows.		DOH	reportedly	contacted	Tenco	as	a	result	of	a	
recommendation	from	Highways	officials	from	the	state	of	Pennsylvania.		
In	addition	to	a	front-mounted	snowplow,	Tenco’s	snowplows	include	two	
side-wing	attachments	on	the	left	and	right.	(See	photograph	in	Appendix	
B).		The	purpose	of	the	side-wings	is	to	increase	the	efficiency	of	plowing	
the	snow.		Tenco	U.S.A.	Inc.,	manufactures	these	devices,	and	states	that	
the	side-wings	are	considered	unique.		

	 In	 a	 letter	 dated	 June	3,	 2005,	Tenco	U.S.A.	 Inc.,	 confirmed	 a	
conversation	with	the	DOH	Equipment	Division	Director	regarding	left	
wing,	right	wing,	and	plows	for	three	existing	Mack	trucks	(see	Appendix	
C).		In	the	letter,	the	Vice	President	of	Tenco	stated:

It	is	my	intention	to	furnish	and	install	equipment	in	the	
enclosed	quote	on	three	(3)	of	your	existing	Mack	trucks	
for	your	evaluation.		I	will	make	myself	available	to	train	
your	operators	in	the	art	of	snow	removal	on	multiple	lane	
highways.		Tenco	USA	Inc.,	will	send	drivers	to	pick	up	your	
trucks,	mount	the	equipment	and	return	the	trucks	to	you.		
If	 the	equipment	does	not	meet	your	expectations	Tenco	
USA	Inc.,	will	pick	up	the	trucks,	remove	the	equipment	
and	return	the	trucks	back	to	you.		It	is	further	understood	

Issue �

In May 2006, the Division 
of Highways submitted 
a Request for Quotation 
(RFQ) for three side-wing 
snowplows.  It was later 
r e v e a l e d  t h a t  t h e 
Divis ion had already 
made an arrangement 
with Tenco U.S.A. Inc., to 
test side-wing snowplows 
in 2005.  The side-wing 
snowplows were still in the 
possession of the Division 
of Highways when the 
RFQ was submitted to the 
Division of Purchasing. 
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there	will	be	some	permanent	alterations	to	your	trucks	and	
that	the	State	of	West	Virginia	will	not	hold	Tenco	USA	Inc.,	
liable	for	these	alterations	to	your	trucks.		I have included 
a quotation with your cost if you choose to purchase the 
equipment.  (emphasis	added)

 The	quote	attached	to	the	letter	was	for	$29,608	per	truck.		There	is	
no	documentation	indicating	that	the	West	Virginia	Division	of	Purchasing	
was	involved	or	aware	of	this	arrangement	that	had	been	made	between	the	
Division	of	Highways	and	Tenco.		There	is	also	no	documentation	stating	
how	long	or	to	what	extent	the	snowplows	could	be	tested	by	the	Division	
of	Highways.		Additionally,	it	was	indicated	to	the	Vice	President	of	Tenco	
by	the	Director	of	DOH’s	Equipment	Division	that	the	plows	would	be	
purchased	if	found	to	be	satisfactory.

	 As	agreed	upon,	Tenco	obtained	three	vehicles	from	the	Division	
of	Highways	on	July	5,	2005,	took	the	vehicles	to	its	shop	in	New	York,	
installed	the	snowplow	devices,	and	returned	the	modified	vehicles	to	the	
Division	on	October	3,	2005.		A	demonstration	of	the	snowplows	took	
place	on	October	12,	2005	at	Clarksburg	on	the	FBI	Headquarters	road.		
DOH’s	Highway	Operations	Engineer	and	the	State	Highway	Engineer	
were	present,	as	well	as	other	district	managers.		

Division of Highways Officials Submitted an RFQ with 
Similar Specifications to the Side-Wing Snowplows Already 
Installed by Tenco U.S.A. Inc. 

	 According	to	DOH	employees,	testing	of	the	side-wing	snowplows	
was	satisfactory,	and	the	Division	of	Highways	completed	a	State	of	West	
Virginia	Purchasing	Division	Purchase	Requisition	on	March	29,	2006	
(Req.	No.	70-7-E0010	in	Appendix	D).			According	to	the	requisition,	the	
total	estimated	value	of	the	requisition	was	$99,000.		

	 A	Request	for	Quotation	(RFQ)	was	submitted	by	the	Division	of	
Highways	for	three	front-mounted	wing	snowplows	on	May	2,	2006,	with	
a	bid	opening	date	for	May	31,	2006.		Additionally,	the	RFQ	stated	that	a	
mandatory	pre-bid	conference	would	be	held	on	May	18,	2006.		

The Division of Highways Limited Competition from Ven-
dors Other than Tenco U.S.A.  Inc., With Tightly Written 
Specifications

	 The	RFQ	completed	by	the	Division	of	Highways	included	a	14	
page	listing	of	specifications	for	the	side-wing	snowplows	(see	Appendix	
E).		It	is	the	opinion	of	the	Legislative	Auditor	that	the	Division	restricted	
the	competition	by	vendors	other	than	Tenco	by	including	the	following	
statement	on	page	2	of	the	specifications:

There is no documenta-
tion indicating that the 
West Virginia Division of 
Purchasing was involved 
or aware of this arrange-
ment that had been made 
between the Division of 
Highways and Tenco.

A Request for Quotation 
(RFQ) was submitted by 
the Division of Highways 
for three front-mounted 
wing snowplows on May 
2, 2006, with a bid opening 
date for May 31, 2006.

The RFQ completed by 
the Division of Highways 
included a 14 page listing 
of specifications for the 
side-wing snowplows.
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All specifications preceded by “shall and/or must” or are 
stated as “minimum or maximum” are mandatory.  Any bid 
failing	to	meet	any	mandatory	item	shall	be	immediately	
disqualified.  

	 The	specifications	include	language	regarding	a	unit	available	for	
testing,	delivery	and	installation	of	the	units,	and	training	for	use	of	the	
units.	 	This	language	appears	to	match	the	service	and	installation	that	
had	already	been	provided	to	the	Division	by	Tenco	U.S.A.	Inc.	 	Nine	
pages	of	the	specifications	include	the	actual	specifics	for	the	side-wing	
snowplow	unit(s).	 	Within	 these	 unit	 specifications	 the	words	 “shall”	
and	“must”	are	used	116	times.		The	word	“minimum”	is	used	32	times.		
It	must	be	noted	that	the	specifications	were	written	by	the	Division	of	
Highways	Fleet	Planning	Supervisor,	the	Equipment	Division	Director,	the	
Equipment	Division	Director’s	Secretary,	the	Field	Operations	Engineer,	
and	the	State	Highways	Engineer.		In	addition,	the	Purchasing	Section	of	
the	Division	of	Highways	was	aware	of	the	wing	plows	already	being	in	DOH’s	
possession.

	 As	 a	 result	 of	 these	 submitted	 specifications	with	multiple	
mandatory	 requirements,	 the	 Legislative	Auditor	 finds	 that	 the	
Division	of	Highways	deliberately	limited	competition	from	other	vendors.		
According	 to	a	 representative	 from	Tenco	U.S.A.	 Inc.,	 the	Division	of	
Highways	 requested	 and	was	 provided	with	 the	 specifications	 for	 the	
side-wing	snowplows.	 	The	 representative	stated	 that	he	did	not	know	
the	 purpose	 of	 this	 request.	 	Upon	 review	by	 the	Legislative	Auditor,	
the	specifications	that	were	submitted	by	Tenco	U.S.A.	Inc,	to	the	Division	
of	Highways	match	the	specifications	that	were	in	the	Division’s	RFQ.		
The	Director	of	the	DOH’s	Finance	Division	stated	that:

 The intent was to use the Tenco specifications or equal in procuring 
the	wing	plows.

	 When	asked	by	the	Legislative	Auditor:

Were the specifications intentionally written to match the 
product	and	service	already	provided	by	Tenco	U.S.A.?

	 The	Director	of	the	DOH’s	Finance	Division	responded	by	stating:

 Yes.

The specifications that 
were submitted by Tenco 
U.S.A. Inc, to the Division 
of Highways match the 
specifications that were in 
the Division’s RFQ.
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Pre-bid Conference Was Held With Two Vendors

	 As	scheduled,	the	Pre-bid	conference	was	held	at	the	Division	of	
Purchasing’s	office	in	Charleston	on	May	18,	2006.		Two	vendors	were	in	
attendance	at	the	meeting:		a	representative	from	Tenco	U.S.A.	Inc.,	and	
a	representative	from	West	Virginia	Tractor	Company.		The	Legislative	
Auditor	contacted	the	representative	of	West	Virginia	Tractor	Company	
to	obtain	his	assessment	of	the	pre-bid	meeting.		The	representative	stated	
to	the	Legislative	Auditor	that	he	believed	the	specifications	were	tight,	
although	he	was	not	overly	concerned.		He	specifically	stated	that	he:

...had no evidence that the specifications were written to 
deter	competition.	

	 The	Legislative	Auditor	 informed	 the	 representative	 from	West	
Virginia	Tractor	Company	 that	DOH	was	already	 in	possession	of	 the	
units	from	Tenco	U.S.A.	Inc.	that	matched	the	specifications.		Upon	being	
informed	of	this,	he	maintained	that	he	still	did	not	feel	that	he	was	at	a	
disadvantage.		The	representative	from	West	Virginia	Tractor	Company	
stated	 that	 his	manufacturer	may	have	possibly	 been	 able	 to	meet	 the	
specifications,	but	would	have	had	to	modify	its	standard	equipment.		He	
also	indicated	that	West	Virginia	Tractor	Company	may	not	have	had	time	
to	mount	the	plows	within	the	time	frame	requested	due	to	a	busy	shop.		
While,	the	representative	from	West	Virginia	Tractor	Company	may	not	
have	felt	at	a	competitive	disadvantage,	the	tight	restrictions	may	have	
prevented	other	vendors	from	even	attending	the	pre-bid	conference.		In	
addition,	 the	 time	 restrictions	 limited	West	Virginia	Tractor	Company.		
The	time	restrictions	would	not	have	limited	Tenco	U.S.A.	Inc.,	since	the	
snowplows were already installed.

Four Other Vendors Opted Not to Attend the Pre-bid Conference

	 The	Legislative	Auditor	contacted	the	four	vendors	besides	Tenco	
U.S.A.	Inc.,	and	West	Virginia	Tractor	Company	that	were	sent	the	RFQ.		
These	 four	 vendors	 did	 not	 attend	 the	Pre-Bid	Conference.	 	The	 four	
other	vendors	were:		Monroe	Truck	Equipment	based	in	Wisconsin;	Valk	
Manufacturing	Company	based	in	Pennsylvania;	Baker	Truck	Equipment	
Company	based	in	Charleston,	WV;	and	L.H.	Jones	Equipment	based	in	
Morgantown,	WV.		

	 Two	of	 the	vendors	 -	Valk	Manufacturing	Company	and	Baker	
Truck	Equipment	Company	-	both	stated	to	the	Legislative	Auditor	that	
they	did	not	respond	to	the	RFQ	because	the	companies	do	not	manufacture	
“side-wing	snowplows.”		Monroe	Truck	Company	stated	to	the	Legislative	
Auditor	that:

The	Monroe	Truck	Company	did	not	respond	to	the	request	
for	quotation	because	 the	company	could	not	match	the	
specifications.  The Monroe Truck Company manufactures 

The time restrictions would 
not have limited Tenco 
U.S.A. Inc., since the 
snowplows were already 
installed.
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 plows	that	are	much	different	than	that	described	by	the	
request	for	quotation.

	 L.H.	Jones	Equipment	submitted	a	letter	to	the	Legislative	Auditor	
regarding	the	RFQ.		As	a	result	of	reviewing	the	RFQ,	the	representative	
from	L.H.	Jones	Equipment	stated	in	the	letter	that:

...the specification for the plows seemed targeted at one 
particular manufacturer, given the specificity of the re-
quirements.  (emphasis	added)

	 The	 representative	 from	L.H.	 Jones	Equipment	went	 on	 to	 say	
another	factor	in	not	attending	the	Pre-Bid	Conference	was	that	while	the	
specifications	for	wing	plow	units	were	almost	eight	pages	in	length,	the	
hydraulic	component	was	vague.		Because	of	the	vagueness,	the	representa-
tive	for	L.H.	Jones	could	not	determine	what	the	intent	of	the	specification	
was.			The	representative	further	summarized	as	follows:

The	existence	of	L.H.	Jones	Equipment	Company	has	re-
volved	around	similar	requests	for	quotations	from	many	
state	and	municipal	governments	for	over	thirty	years.		The	
learned	expertise	we	have	in	this	area,	intimate	knowledge	
of state procurement specifications and procedures, in con-
junction with the specificity of the wing plow requirements, 
and vagueness of the hydraulic component specification 
led us to believe that a specific vendor was being sought 
for	 this	 Request	 for	 Quotation.	 	 Therefore	 L.H.	 Jones	
Equipment	Company	opted	not	to	respond	to	the	Request	
for	Quotation.

	 Thus,	the	specifications	in	the	RFQ	discouraged	other	vendors	to	
participate	in	the	bidding	for	the	side-wing	snowplows.		

Division of Purchasing Cancels RFQ in Its Entirety

 On	May	24,	2006,	the	Division	of	Purchasing	cancelled	the	Di-
vision	of	Highway’s	RFQ	for	side-wing	snowplows	in	its	entirety.		The	
Legislative	Auditor	contacted	the	Secretary	of	Administration	in	order	to	
determine why the RFQ was cancelled.  The Secretary stated that:

The	Department	of	Administration	requested	that	Purchas-
ing	cancel	the	RFQ	because	it	was	my	belief	the	Division	
of	Highways	was	requesting	to	procure	an	item	it	already	
possessed.

	 The	Secretary	of	Administration	stated	 that	 this	belief	was	due	
to		an	“unofficial”	telephone	call	from	an	employee	of	the	DOH	that	oc-
curred	several	hours	after	the	Pre-Bid	conference.		The	caller	informed	
the	Purchasing	Division	that	the	plows	had	been	acquired	by	the	Equip-
ment	Division	almost	10	months	prior	to	the	bid.		This	instance	was	the	

On May 24, 2006, the 
Division of Purchasing 
cancelled the Division 
of Highway’s RFQ for 
side-wing snowplows in its 
entirety. 
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first	time	that	the	Purchasing	Division	or	Department	of	Administration	
had	been	made	aware	that	DOH	was	already	in	possession	of	the	snow	
plows.		Furthermore,	the	Secretary	of	Administration	stated	to	the	Legis-
lative	Auditor	that	the Division of Highways never sought advice from 
Purchasing or the Department of Administration on the proper way to 
purchase the side-wing snow plows before or after the test with Tenco 
was arranged.  Thus,	it	is	the	opinion	of	the	Legislative	Auditor	that	the	
cancellation	of	the	RFQ	by	the	Purchasing	Division	was	justified.

The Division of Highway’s Actions Appear to Be a Payment 
Process

	 The	representative	from	Tenco	stated	that	these	three	units	were	
installed	at	an	approximate	cost	of	$33,000	per	unit.	 	 It	must	be	noted	
that	 this	 $33,000	per	 unit	 cost	matches	 the	 $99,000	 amount	 for	 three	
snowplows	in	the	original	DOH	purchase	requisition.		Thus,	the	Legisla-
tive	Auditor	concludes	that	the	actions	of	the	Division	of	Highways	was	
simply a method to pay the vendor - Tenco U.S.A. Inc. -  for the side-wing 
snowplows	that	had	already	been	provided.		The	specifications,	as	written,	
clearly	show		preference	to	a	specific	vendor	-	Tenco	U.S.A.	Inc.		The	
Director	of	the	Finance	Division	within	the	DOH	stated	that:

We were trying to do a sole source purchase or a direct 
purchase.		(emphasis	added)

	 The	Legislative	Auditor	finds	that	the	Division	of	Highway’s	actions	
do	not	match	this	statement.		An	attempt	to	make	a	sole	source	purchase	or	
a	direct	purchase	from	one	vendor	that	eventually	involved	two	vendors	
is	deceptive.		West	Virginia	Code	states	in	§5A-3-10	that:

A	purchase	of	and	contract	for	commodities,	printing	and	
services	shall	be	based,	whenever	possible,	on	competitive	
bids.	

The	Code	also	states	in	§5A-3-3	that	the	Director	of	Purchasing	has	the	
duty	to:

Assure that the specifications and commodity descriptions 
in all “requests for quotations” are prepared so as to permit 
all	potential	suppliers-vendors	who	can	meet	the	require-
ments	of	the	state	an	opportunity	to	bid	and	to	assure	that	
the specifications and descriptions do not favor a particular 
brand	or	vendor.		

	 The	Division	of	Purchasing	appropriately	cancelled	the	RFQ.		The 
specifications submitted by the Division of Highways clearly favor a 
particular vendor.  The Division appears to have restricted the competition 
by	using	specifications	identical	to	the	specifications	of	Tenco’s	side-	wing	
snowplows.  

The Legislative Auditor 
concludes that the actions 
of the Division of High-
ways was simply a method 
to pay the vendor - Tenco 
U.S.A. Inc. -  for the side-
wing snowplows that had 
already been provided.  The 
specifications, as written, 
clearly show  preference 
to a specific vendor - Tenco 
U.S.A. Inc.

The Division of Purchas-
ing appropriately cancelled 
the RFQ.

Furthermore, the Secretary 
of Administration stated to 
the Legislative Auditor that 
the Division of Highways 
never sought advice from 
Purchasing or the Depart-
ment of Administration on 
the proper way to purchase 
the side-wing snow plows 
before or after the test with 
Tenco was arranged. 
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The Three Side-Wing Snow Plows are Returned to Tenco 
U.S.A. Inc.

	 As	 a	 result	 of	 the	 RFQ	 being	 cancelled	 by	 the	Division	 of	
Purchasing,	the	side-wing	snowplows	were	returned	to	Tenco	U.S.A.	Inc.		
According	to	DOH	officials,	there	was	no	cost	to	the	State	for	returning	
the snowplows.  

The Division of Highways Resubmitted a RFQ for Side-wing 
Snowplows.

	 On	October	2,	2006,	the	Division	of	Highways	resubmitted	an	RFQ	
for	three	side-wing	snowplows.		This	resubmission	was	soon	replaced	on	
October	5,	2006	by	RFQ	(70-7-EC013),	which	was	an	open-ended	con-
tract	for	side-wing	snowplows.		The	new	RFQ	appears	to	be	less	restric-
tive	than	the	May	2006	RFQ,	but	may	still	contain	specifications	that	are	
exclusive	to	Tenco	U.S.A.	Inc.’s	side-wing	snowplow.		The	Legislative	
Auditor	contacted	Howard	P.	Fairfield,	LLC,	a	distributor	of	Henderson	
Snowplows.		The	representative	identified	three	specifications	within	the	
RFQ	that	are	“classic”	to	Tenco.		Specification	7.5.3	relating	to	rubber	
compression	 resets	 rather	 than	a	 spring	made	 reset;	 specification	7.7.2	
for	the	plow	height;	and	specification	7.7.6	for	trip	section	design	were	
identified	as	being	“classic”	to	Tenco	U.S.A.	Inc.		While	the	specifications	
appear	 to	be	Tenco	U.S.A.	specific,	 the	representative	from	Howard	P.	
Fairfield,	LLC,	stated	that:

...other	 companies	 could	 provide	 same	 as	 or	 similar	 to	
product.

	 He	further	stated	that	his	company	could	respond	to	this	RFQ	with	
few	exceptions.		In	a	memorandum	to	the	Division	of	Highways,	the	Direc-
tor	of	the	Division	of	Purchasing	raised	issue	with	the	specifications	that	
appear	to	be	Tenco	U.S.A.	specific		(see	Appendix	F).			The	memorandum	
cited	West	Virginia	Code	§5A-3-3	(10)	which	states	that	the	Purchasing	
Director	shall	have	the	power	and	duty	to:

Assure that the specifications and commodity descriptions 
in all “requests for quotations” are prepared so as to 
permit	all	potential	 suppliers-vendors	who	can	meet	 the	
requirements	of	the	state	an	opportunity	to	bid	and	to	as-
sure that the specifications and descriptions do not favor 
a	particular	brand	or	vendor.		If	the	director	determines	
that any such specifications or descriptions as written 
favor	 a	 particular	 brand	 or	 vendor	 or	 if	 it	 is	 decided,	
either	before	or	after	the	bids	are	opened,	that	a	commod-
ity having different specifications or quality or in differ-
ent	quantity	can	be	bought,	 the	director	may	rewrite	the	
“requests for quotations” and the matter shall be rebid. 
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	 As	a	result	of	this	memorandum,	the	Division	of	Highways	modi-
fied	the	three	specifications	that	were	cited	by	the	Division	of	Purchasing	
(Appendix	G).		As	a	result,	the	specifications	are	less	restrictive	as	previ-
ously	written,	and	should	allow	vendors	other	than	Tenco	U.S.A.	to	bid	on	
the	RFQ.		The	RFQ	bid	opening	is	scheduled	for	November	22,	2006.

Pennsylvania Department of Transportation Uses General 
Specifications for Side-wing Snowplows.

	 Since	the	Division’s	interest	in	side-wing	snowplows	was	initiated	
by	a	recommendation	from	highway	officials	in	Pennsylvania,	the	Legis-
lative	Auditor	contacted	the	Pennsylvania	Department	of	Transportation	
(PENNDOT)	regarding	its	purchasing	practices	for	side-wing	snowplows.		
The	representative	stated	that	PENNDOT	has	found	utility	in	specifications	
being	more	general.		According	to	the	PENNDOT	representative:

PENNDOT	 has	 found	 that	 using	 general	 specs	 has	 1)	
lowered	costs	since	vendors	are	providing	their	standard	
equipment	2)	parts	availability	has	increased	for	PENDOT	
3)	resale	of	equipment	is	better.

Conclusion

	 The	Legislative	Auditor	finds	that	the	Division	of	Highways	put	
equipment	vendors	at	a	competitive	disadvantage	against	Tenco	U.S.A.	
Inc.		The	Division	submitted	a	Request	for	Quotation	with	specifications	
that	matched	 specifications	 for	 side-wing	 snowplows	 that	 had	 already	
been	installed	on	three	Division	of	Highways	vehicles.		The	Division’s	
submission	of	a	RFQ	clearly	favored	a	particular	vendor	over	others	and	
appears	to	be	a	deliberate	attempt	to	pay	the	vendor	-	Tenco	U.S.A.	Inc.	
-	for	the	product	and	service	that	had	already	been	provided.		As	a	result	
of	the	RFQ	being	cancelled,	the	Division	resubmitted	an	RFQ	in	October	
2006	which	appears	to	be	less	restrictive,	and	should	open	up	the	bidding	
to	vendors	other	than	just	Tenco	U.S.A.

Recommendations

1.	 The	Legislative	Auditor	recommends	that	the	Division	of	Highways	
seek	assistance	from	the	Division	of	Purchasing	in	future	cases	
in	which	it	receives	equipment	for	testing	purposes	in	which	the	
purchase	of	the	equipment	is	contemplated.

2.	 The	 Legislative	 Auditor	 recommends	 that	 the	 Purchasing	
	 	 Division	should	consider	providing	directives	and	training	to	state	
	 	 agencies	on	the	proper	procedure	to	follow	when	testing	items	that	

are	being	considered	for	purchase.
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Appendix A:  Transmittal Letter to Agencies
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Appendix B: Side-Wing Snowplows
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Appendix C: Correspondence from Tenco U.S.A. Inc.
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Appendix D: DOH Purchase Requisition 
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Appendix E: Side-Wing Snowplow Specifications 
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Appendix F:  Memorandom from Purchasing Division
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Appendix G:  Addendum to RFQ (�0-�-EC0��)
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Appendix H:  Agency Responses
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